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A dual national of the United States and Venezuela from 
birth, appellant made a formal renunciation of his United States 
nationality at Caracas in 1967. According to testimony of 
appellant and his father, appellant renounced his citizenship 
under pressure from the latter who feared that if his son, then 
18 years of age, retained his United States citizenship he might 
be drafted into the United States Army, sent to Viet Nam and 
there killed. Shortly after appellant made his renunciation, 
the Department of State approved the certificate of loss of 
nationality (CLN) that was executed by the Embassy at Caracas. 
An appeal from the Department's determination of loss of 
appellant's nationality was entered 20 years later in the spring 
of 1987. 

Appellant maintained that the appeal was timely and that 
the Board should hear it on the merits, to wit, that his 
renunciation was invalid because it resulted from parental 
coercion. He argued that the appeal was timely because it was 
taken within one year after denial (on grounds of 
non-citizenship) of his passport application in early 1987. For 
purposes of determining the Board's jurisdiction, he contended, 
the first administrative determination of loss of nationality in 
his case occured when he was denied a passport in 1987, not when 
the Department approved the CLh? I!? 7 r . 5 7 .  In support of this 
reasoning, appellant cited Whitehead v. Haig, 794 F.2d 115 (3rd 
Cir. 1986). Therein the Court held that for purposes of 
determining whether plaintiff's action for a judgment to be 
declared a United States citizen was brought within the 
five-year limitation of the statute, the final administrative 
denial of a right or privilege as a United States citizen was 
not the Department's approval of the CLN, but its denial of 
Whitehead's application for a passport which he made some 20 
years after the approval of the CLN. 

Appellant further argued that his appeal was timely 
because he had never been informed of the right of appeal and 
because he thought for many years that no one would believe his 
story that he had been forced into renouncing his citizenship. 

HELD: - 
The appeal lay from the Department's 1967 determination 

of loss of appellant's nationality, not from its denial in 1987 
of his passport application. The Board has no jurisdiction 



under the applicable federal regulations to take jurisdiction of 
an appeal from the denial of a passport on grounds of 
non-citizenship. Whitehead v. Haig was inapposite, since that 
case relates solely to the five-year statutory period within 
which proceedings may be initiated in a federal district court 
for a declaration of United States nationality. The Board has 
jurisdiction to hear and decide appeals from "administrative 
determinations" of loss of nationality. The term 
"administrative determination" relating to the Board's 
jurisdiction is not synonymous with the terms "final 
administrative denial" of a right or privilege. Thus an 
administrative determination for purposes of the Board's 
jurisdiction in citizenship cases is the Department's holding of 
loss of nationality in a particular case as evidenced by an 
approved certificate of loss of nationality. 

The Board. found appellant's further arguments on timely 
filing unpersuasive. 

The Board concluded that the appeal was untimely and 
dismissed it for lack of jurisdiction. 



-- - 

This appeal involves an administrative determination of 
the Department of State that appellant, R ,  
M -S , expatriated himself on June 15, 1967, under 
the provisions of section 3 4 9 ( a ) ( 5 ) ,  now section 349(a)(5), of 
the Immigration and Nationality Act, by making a formal 
renunciation of United States nationality before a consular 
officer of the United States at Caracas, Venezuela. 1/ - I 

The Department of State (the "Department") made its 
determination of loss of nationality on July 6, 1967; the appeal 
here was entered on Yacch 2, 1987, nineteen years later, 
following the ~epar tment ' s  disapproval of appellant's 
application for a United States passport on February 9, 1987, 

Section 349(a)(5), formerly section 349(a)(6), of the 
migration and t?ationality Act, 8 U.S.S. 1481(a)(5), reads as 

Section 349. (a) From and after the effective date of 
is Act a person who is a national of the United States whether 
birth oc naturalization, shall lose his nationality by -- 

i 4 )  making a formal renunciation of nationality 
before a diplomatic or consular officer of the United 
States in a foreign state, in such form as nay be 
prescribed by the Secretary of State; ... 
Public Law 95-432, approved October 1 0 ,  1978, 9 2  Stat. 

046, repealed paragraph (5) of subsection 349(a) of the 
mmigration and Nationality Act, and redesignated paragraph ( 6 )  
f subsection 3 4 9 ( a )  as paragraph ( 5 ) .  

Public Law 99-653, approved November 14, 1986, 100 Stat. 
5 5 ,  amended subsection 34?(a) b y  inserting 'voluntarily 
rforming any of the following acts with the intention of 
linquishing United States nationality:" after 'shall lose his 

ationality by;". 



Appellant maintai~s that his appeal is f r ~ m  the 
~epartment's denial of d Passport, rlot from the Department's 
determination of loss o f  his citizenship. H e  argues that .the 
first such administrative determination took place when the 
Department denied the passport" on February 9, 1957, not when 
the Department approved, on July 6 ,  1967, the certificate of 
loss of United States nationality that the Embassy at Caracas 
issued in this case. We disagree. As the applicable 
regulations make clear, the appeal before us can only lie from 
the Department's original decision that appellant expatriated 
himself. 

The initial issue thus to be decided is whether the 
appeal was timely filed under governing limitations. We f i n d  
that tAe appeal was not timely taken and dismiss it for want of: 
jurisdiction. 

I 

Appellant was born in 
, and acquired United States citizenship at birth. - Ye 
also acquired the nationality of Venezuela hecarlse his parents 
were citizens of that country. 

Appellant's early years were spent in Venezuela and the 
United States. He attended high school in New York City. When 
he became eighteen years of age, he registered with the 
Selective Service System. 

According to appellant, h i s  parents were fearE~tl. that he 
would be drafted into the arme:f forces and have to serve in the 
Vietnam war. He stated that, Following his graduation frorl hiqh 
school, his father announced to him that the Eamily would return 
to Venezuela and that he would have to renounce his United 
States citizenship at the United States Embassy at Caracas. Irr 
a citizenship information form that appellant executed on 
October 2, 1986, he explained the situation (in 1967) as follows: 

... I had just turned 18 years of age and registered 
with the Selective Service System when it became 
apparent that I would be drafted into the armed 
forces and have to serve in the Vietnam war. My 
parents, whom I had been living with and supported 
by, became very upset. All they could talk about 
was the war and that I might qet killed as 
thousands of other boys had been. As they became 
more nervous I became more confused. 

My father, a stro~g willed man, ruled our home wit5 
a strong hand. I-IP were talight to obey and respect 
him. I always did. 



i)?? ??Y he k O l f l  me that 3 made 3 decision 
that wo[~l{l solve the problem. T was to renounce m y  - 
citizenship. I did not know what renouncing [sic1 
my citizenship really meant. All I knew was that 
my father had made a decision and tGat my assent 
was not necessary. He would have me or any other 
member of my family d9 exactly what he wished whert 
\is mind had heen made up. 

4ccoripanied by his father, appellant visited the Embassy 
at Caracas on June 15, 1967, and executed a formal renunciation 
of his United States nationality. 2 /  prior to his 
renunciation, he executed and submitted an Zffidavit, explaininq 
the reasons for his renunciation. Ye averred that he was a 
Venezuelan citizen, had his residence in Caracas, and intended 
to remain in Venezuela for the rest of his life. He also 
declared that the seriousness of his contemplated act of 
renunciation and its consequences were explained and understood 
by him. 

The Embassy, thereafter, prepared a certificate of loss 
of United States nationality in appellant's name, in compliance 
with section 358 of the Immigration and Nationality Act. - 3/ 

2/ Appellant subscribed to the following oath of re~unciation: - 
That I desire to make a formal renunciation of my 

American nationality, as provide? by section 3 4 9 (  a) ( 6 )  of 
the Immigration and b?ation;tlity 4ct and pursuant t h e r e t o  
I hereby absolutely a enticely renounce my T3?ite4 
States nationality together with all riqhts and 
privileges and all duties of allegiance and f i n e l  i t v  
thereunto pertaining. 

3/  Section 358 of the Immigration and Nationality Act, 8 f J . 9 . C .  - 
1501, reads as follows: 

Sec. 355. Whenever a diplomatic or consular officer of 
the United States has reason to believe that a person while i n  a 
foreign state has lost his United States nationality under any 
provision of chapter 3 of this title, or under any provision of 
chapter IV of the Nationality 4 c t  of 1940, as amended, he shall 
certify the facts upon which such belief is based to t 9 e  
Department of State, in writing, under regulations prescribed b y  
the Secretary of State. I f  the report of the diplomatic o r  
consular officer is approved by  the Secretary of State, a c ~ p v  
of the certificate shall be forwarded to the Attorney General, 
for his information, and the diplomatic or  consular office lq 

which the report was made shall be directed to forward a copy of 
the certificate to the person to whom it relates. 



T h e  consular officer certifieil that appellant acquired United 
States nationality by virtue oE his birt'? in tile Ilnited States; 
that he acquired the nation.rt1ity of Venezuela i,y virtue of his 
birth *broad of Venezuelan citizen parents; t 5 a t  he made a 
formal renunciation of TJnited States nationality before a 
consular officer of the United States on June 15, 1967: and 
that he thereby expatriated hiinself under the provisions of 
section 349(a) ( 6 1  (now section 349(a) (5)) of the Immigration and 
Nationality Act. 

.A£ ter review and f ~ l r  t h + r  consi:3eration oE the 
certificate of loss of nationality, the Department approved it 
on July 6, 1967, approval constituting an administrative holding 
or determination of loss of nationality from which an appeal 
lies. Or1 August 2, 1957, the Embassy at Caracas forwarded, to 
3ppellant a copy o£ the approved certificate of loss o f  
nationality and a copy of his oath of renunciation. 

Shortly after his renunciation, appellant moved with his 
family to Italy where he pursued his education. He stated that 
from 1967 to 1970 he studied at the Academy of Art in Rome and 
was enrolled in the first year of architecture at the rlniversity 
of Rome. In 1970, he went to England, and continued his studies 
there until 1978. During this period, he studied at Cambridge 
University, receiving a Bachelor ~f Arts degree, and, at the 
Architectural Association School in London, from which he 
graduated in 1976. He also received a Master of Arts in 
Architecture from Cambridge. 

On July 25, 1986, appellant applied for a IJnite? States 
passport at the Passport Agency in Stamford, Conrlecticilt. 
Following a review of the Department's records, the regional 
director of the Stamford Passport Agency disapproved appellant ' .s 
passport application, and, by letter dated February 9, 1 9 8 7 ,  
informed himtin part, as follows: 

A Further r e v t e w  of our records discloses that the 
Secretary of State approved a Certificate of Loss 
of Nationality in your name on August 2, 1 9 6 7  
reflecting his determination that you expatriated 
yourself on August 2, 1967 pursuant to Section 3 A Q  
(a) (5) of the Immigration and Nationality 3ct of 
1952, by your voluntary act of renouncing vour  
United States citizenship. 

By law, a United States passport can he isstled only 
t 0  4 citizen or qntional of the United States. 
.'iirlc+! you have presented no eviderlce to show that 
you reacquired United States citizenship since the 
Certificate of Loss of Nationality was approved, we 
are unable to issue you a United States passport 
and your application of July 25, 1986 must be 
disapproved. 

*. 
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51.11. '5/ - The ~ o a r d "  jjtlrisdictiorl, i o i ~ e v e r ,  does not 
encompass a p p e a l s  taken from the above adverse a c t i o n s  o f  t h e  
Department taken by reason o E  non-ci t izenship.  The fede ra l  
regt l la t ions f o r  review of such adverse a c t i o n s  s p s c i f i c a 1 I y  
srcl l l ( l r  " a c t i o ~  t3ken b y  re3son of non-ci t izenship.  6 , /  - 
5/ 2 2  C.F .R .  7 . 3 ( b )  ( 1 9 8 6 1  reads: - 

Set, 7 . 3  J u r i s d i c t i o n .  

The j u r i s d i c t i o ~  of  the Board s h a l l  iqclude appeals  
from dec i s ions  i n  the  following cases :  

. . . .  
( b )  Appeals from admin i s t r a t ive  dec is ions  

denying, revoking, r e s t r i c t i n g  or i n v a l i d a t i n g  a 1 

passport  under sec t ions  51.70 and 51.71 of  t h i s  1 

chap te r .  

2 2  C.F.R. 7 . 7  (1986) reads :  

Sec. 7 . 7  Passport  c a s e s .  

a Scope of review. W i t h  respect  t o  appeals  
taken from d e c i s i o n s  of the  Ass is tan t  Sec re ta ry  for 
Consular A f f a i r s  denying, revoking, r e s t r i c t i n g ,  or 
i n v a l i d a t i n g  a passpor t  under s e c t i o n s  51.70 and 51.71 of 
t h i s  chap te r ,  t he  Board's review, except a s  provided i n  
paragraph (h) of t h i s  s e c t i o n ,  s h a l l  he l i m i t e d  t o  t h e  
record on which t h e  Ass i s t an t  S e c r e t a r y ' s  dec is ion  
was based. 

( 5 )  Admiss ib i l i ty  o f  evidence. The Roard s h a l l  
not r ece ive  or consider  evidence o r  testimony not 
presented a t  the  hearing h e l d  under s e c t i o n s  51..81-51.59 
of t h i s  chapter  unless i t  i s  s a t i s f i e d  t h a t  such evidence 
or testimony was not a v a i l a b l e  9% coilld not have heen 
rliscoveced by t i e  e x e r c i s e  o f  ceason .~h le  r t i l igence p; i u i  
t o  suc=:i heacing. 

Set. 51.80 4 p p l i c a b i l i t y  of secs .  51.91 through 51.lr)5 

The p rov i s ions  of s e c s .  5 1 . 8 1  through 51.105 apply t o  
any a c t i o n  o f  t h e  Sec re ta ry  t a k e n  on an ind iv idua l  h a s i s  
i n  denying, r e s t r i c t i n g ,  revoking, or i n v a l i d a t i n g  a  pass- 
p o r t  or i n  any other  way adversely a f f e c t i n g  the  a b i l i t y  
of a person t o  r ece ive  or i ~ s e  a pdssport  except  a c t i o n  
t d k e f l  by reason of non-ci t i?eclstlip or r e f u s a l  t o  g ran t  a 
d i s c r e t i o n a r y  except ion f rom geographical limitations o f  
genera l  a p p l i c a b i l i t y .  T h e  provis ions  of t h i s  subpar t  
s h a l l  c o n s t i t u t e  the  a d m i n i s t r a t i v e  remedies provided 
by t h e  Department t o  persons who a r e  t h e  s u b j e c t  of 
Bdverse a c t i o n  under s e c .  51.70 or sec .  51 .71 .  



1ri. l i g h t  f t;72 €13 rey .> i~q ,  the 3 3 3 ~ d  i s  w i t h ~ u k  
j a r i s d i c t i o n  t o  e n t e r t a i r l  an 3ppeal  t aken  from t h e  Depac tme l t  ' s  
d e n i a l  of a p a s s p o r t  t o  a p p e l l a n t  Secallse of h i s  l.ack of Uni te?  . 

S t a t s s  c i t i z e n s h i p  s t a t u s .  I t  may a l s o  be noted  i n  t h i s  
connec t i on  t h a t  t h e r e  has  been no d e c i s i o n  o f  t h e  A s s i s t a n t  
S e c r e t a r y  of Consular  A f f a i r s  from which an a p p e a l  may be t aken  
t o  t h i s  Bc~ard. 7 /  It  would fo l low t h a t  t h e  a p p e a l  be d i smi s sed  
f o r  want of j u r i q d i c t i o n .  

Uporl examinat ion of a p p e l l a n t ' s  submis s ions ,  however, we 
Eind t h a t  t h e  a p p e a l  is a c t l r a l l y  one taken from t h e  n s p a c t m e ~ t ' s  
administrative d e t e r m i n a t i o n  t i a t  a p p e l l a n t  e x p a t r i a t e ?  h i m s e l f ,  
by making a formal r e n u n c i a t i o n  of h i s  I Jn i ted  S t a t e s  n a t i o n a l i t y  
i n  1957 .  Appe l lan t  con t ends ,  a s  w e  have s e e n ,  t h a t  h i s  
r e n u n c i a t i o n  was i n v o l u n t a r y  and u n i n t e n t i o n a l ;  thus c i t i z e n s p i p  
was never l o s t .  The a p p e a l ,  i f  t i l n e l y  Eileil, f a l l s  w i t h i n  t)le 
j a r i s t l i c t i o n  of t h e  Board. - 8 /  

7/  2 2  C.F.R.  51.89 (1986 )  p r o v i d e s :  - 
See.  51.89 Dec i s i on  of A s s i s t a n t  S e c r e t a r y  f o r  C o n s u l a r  

A f f a i r s ;  n o t i c e  of  r i g h t  t o  a p p e a l .  

The p5rson a d v e r s e l y  a f f e c t e d  s h a l l  h e  prompt ly  
n o t i f i e d  i n  w r i t i n g  of  t h e  d e c i s i o n  of t h e  a s s i s t a n t  
S e c r e t a r y  £or  Consular  A f f a i r s  and,  i f  t h e  d e c i s i o n  i s  
a d v e r s e  t o  i i i n  or h e r ,  t h e  r l o t iE i ca t i on  s h a l l  s t a t e  t h e  
reasons f o r  t h e  t l fecision and i n focn  h i m  o r  he r  of t h e  
r i g h t  t o  a p p e a l  t o  t h e  aoard  of Appe l l a t e  Review ( P a r t  7 
o f  t h i s  c h a p t e r )  w i t h i n  50 days a f t e r  r e c e i p t  o f  n o t i c e  
of t h e  a d v e r s e  d e c i s i o n .  I f  no a p p e a l  is made w i t h i n  fin 
days ,  t h e  d e c i s i o n  w i l l  be cons ide r ed  f i n a l  and no t  
s u b j e c t  t o  f u r t h e r  a d m i n i s t r a t i v e  rev iew.  
C.F.R. 7 .3 (a )  (1986)  r e a d s :  

Sec. 7 . 3  J u r i s d i c t i o n .  

The j u r i s d i c t i o n  of t h e  Board s h a l l  i n c l u d e  a p p e a l s  
from d e c i s i o n s  i n  t h e  f o l l o ~ i n g  cases:  

(a) Appeals  from a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  of l o s s  
oE n a t i o n a l i t y  o r  e x p a t r i a t i o n  under s u b p a r t  C o f  P a r t  
50 o f  t h i s  Chap t e r .  



~ p p e l l a n t  '.s collnsel. r e c o g n i z e s  th4t  an a p p e a l   fro^ the 
~ e p a r  tment ' s  . d e t ~ r m i n d t i o n  of  l o s s  of nat ioq.31 i  ty  i s  cecltl i~ecq t o  
3 Ei led  l ~ i t h i n  the  prescrihe(-l  titne l imi t  in ~ r d e r  tc, engaqe t h e  
3oar11's i i .  I t  i:; .3ppelIarft ' S  t ; l c 3 t  

t h e  tlilne li!nitr f ( > r  t % k i n g  t h i s  3 p p e a l  r u n s  f rom t h e  Department's 
den ia l  of h i s  passpor t  s p p l i c a t i o n  on February 9 ,  1987, and not 
from t h e  cece ip t  of the  c e r t i f i c a t e  of 'loss of n a t i o n a l i t y  i n  
1967 .  Appellant a s s e r t s  t h a t  the Department's den ia l  of % i s  
passport  a p p l i c a t i o n  was the  f i t s t  admirl is t rat ive determination 
of  his l o s s  O E  n.rttiona'lity, ?r l : l ,  t % d t  sirlce t'rle .3ppea l  was f i l e d  
ditllirl l egs  than a  year of that_ ,-letectminati.oq ( d e n i a l  of  h i s  
passport  a p p l i c a t i o n )  , the ?ppeal das 4i1;leIy f i l e d  wit'nin ono 
year ,  a s  required under 2 2  CFR 7 . 5 ( h ) .  That r egu la t ion ,  
however, r e q u i r e s  t h a t  the  appeal. be made within one year " a f t e r  
approval by the  Department of t h e  c e r t i f i c a t e  of l o s s  ,of 
n a t i ~ n a 1 i t y ; ~  i t  does <lot s t a t e  t h a t  i t  be made one year a t ' b e r  
the  Department's denial '  of a passport  a p p l i c a t i o n .  - 9/ 

Appellant argues t h a t ,  i n  l i g h t  of Whitehead v .  Haig, 7 9 4  
F . 2 d  115 ( 3 r d  C i r .  19861, the  issuance of a  c e r t i E i c a t e  of l o s s  
of n a t i o n a l i t y ,  a s  approved by the  Department, does not 
c o n s t i t u t e  an ' a d m i n i s t r a t i v e  determinat ion of l o s s  of 
n a t i o n a l i t y ;  the  f i r s t  admin i s t r a t ive  determinat ion occurred 
when h i s  passpor t  a p p l i c a t i o n  was d e ~ i e d .  

i f i i tehead involved an appea l  from a d i s t r i c t  c o u r t  of the 
United S t a t e s  d ismiss ing  an a c t i o n  brought by a person who had 
formally renounced h i s  -Uni ted  S t a t e s  c i t i z e n s h i p  i n  1965 a n d  
sought a  d e c l a r a t o r y  judgment adjudging h i m  t o  be a oa t ionat  o f  
the  United S t a t e s .  T h e  d i s t r i c t  c7:lrt  ?i ' ; r?i~seA t 9 e  claim 3.; 

t ine-bar red  pursuant  t o  s?c t ion  3 6 0 ( a )  of the  T ~ m i g r a t i o q  and 

9 /  - 22  C.F.R. 7 . 5 ( h )  (1986) r e a d s :  
Set. 7 .5  Procedures 

( t ~ )  T<~G l i ' n i t  on a p p s a l .  ( 1 )  4 person who contends 
t h a t  the  Depnrtlnerlt ' S  ddn in i : ; t r a t ive  ? e t e r i n i ~ a t i o n  1 7 f  

loss o f  n a t i o n a l i t y  o r  +xpa tc ia t ion  under subpar t  c: ,? 

P a r t  50 of t h i s  Zh3pter L S  cont rary  t o  law or  fact, s h a l l  
be e n t i t l e d  t o  appeal sue+ deter~ni r la t ion  t o  the 99acrt 
upon ~ r i t t e n  reques t  made within one year a f t e r  approval 
5 y  t h e  Department of t i e  c e r t i e i c a t e  of  loss of 
n a t i o n a l i t y  or  4 c e r t i f i c a t e  of e x p a t r i a t i o n .  



V.3 t.i0~131i't:, A c t .  I ? /  Under s e c t  ion 3 6 i l ( . 3 ) ,  an ac t ion  may ha - 
i n s t i t u t e d  in a i t  coilrt of t h e  i r n i t e d  S t . 3 t e s  only 
~ i t h i n  Eive years  a f t e r  the " f i n a l  admin i s t r a t ive  den ia l "  of a  
r i g h t  or p r i v i l e g e  claimed as  a na t ional  of the United S t a t e s  by 
a  person who is w i t h i n  t he  [Jnited S t a t e s .  The Court of Appeals 
reversed the d i s t r i c t  cour t  and held tha t  the  app l i cab le  " f i n a l  
admin i s t r a t ive  den ia l "  for determining when the five-year 
l i m i t a t i o n  period Eor seeking adjudica t ion  of: c i t i z e n s h i p  had 
run gas t h e  Department's den ia l  of h i s  passport  app l i ca t ion  i n  
1980 r a t h e r  than the Department's p r io r  approval of c e r t i f i c a t e  
of l o s s  of n a t i o n a l i t y  i n  1965. 

1 0 /  Sect ion 360(a)  of the  Immigration and Na t iona l i ty  Act, 8 - 
U.S.C. 1503(a),  reads:  

SPC. 360.  ( 3 )  If any person who is 
w i t h i n  the  United S t a t e s  claims a  r i g h t  or p r i v i l e g e  a s  a  
na t iona l  of t h e  United S t a t e s  and i s  denied such r i g h t  or 
p r i v i l e g e  b y  3rly :Iepar t m e ~  t or irldeperlrle~~ t  agerlcy, k ~ r  

f c  the reof ,  tipon the  rjcoilnd t i lat  ile i s  not 4 

n a t i o n a l  oE the U n i t e d  S t a t e s ,  slic17 person may i n . ~ t i t i l t p  
?rl ac t ior l  i ~ n i i e ~  t f 1 . 3  provis ions  o f  s e c t i o n  2 2 0 1  of t i t l e  
28, United S t 3 t e s  i3o?c, . ~ g ? i n s t  t h e  head of  such 
department oc irldependent agency Eor a  judgment dec lar  i n g  
h i m  t o  5e a n a t i o n a l  o f  the United S t a t e s ,  except t h a t  n o  
stlc'n a c t i o n  may he i n s t i t u t e d  i n  any case  i f  the  i s sue  of 
such persorl 's  s t a t u s  a s  a na t iona l  of the  United S t a t e s  
(1) a rose  by reason of or i n  connection w i t h  any 
exclus ion  proceeding llnder t'?e provis ions  of this or any 
o the r  a c t ,  or ( 2 )  i s  i n  i s sue  i n  aQy such excl.usion 
proceed ing . A l l  a c t i o n  i ~ ~ l f l e r  t h i s  s ~ ~ b s e c t i o n  may b e  
i n s t i t u t e ?  o n l y  w i t h i n  Eive yea r s  a f t e r  tile Eir la l  
?c.llni~i.i;tr.ltisi~t? (lerli?I 01: st1ci1 i  o r  privil-egt? 3.11i 
: 2 fi.l.t?.:.I i . r l  !:;I-? ? i s t r i i : i :  . : j l i f k  o f  l:;le iJoite13 S h , + t + ? s  

Eoc the  d i s t r i c t  if1 ulii i c i  c  yecs:)o re.;i.fes o c  c1?  i 13 

a resi( l (~!nee,  and j ~ l c i s d i c t i a r l  over such ~ f f i c i a l s  i n  
such cases  is hereby conferred upon those c o u r t s .  



The Third Circuit in Vhitehead said it was hard pressed 
to see how a "final administrative denial" of a right or 
privilege might result from the issr~ance of a certificate of 
loss of nationality. The act of expatriation by formal 
renunciation, the court stated, occurs entirely without formal 
or informal administrative determi~ation. The court found, 
therefore, that the automatic issuance of a certificate of loss 
of nationality opon tie act of a formal renunciation does not 
constitute a final administrative denial for the purpose of 
determining when the five-year time limitation contained in 
section 3 6 0 ( a )  begins to run. The denial of ~iitehead's 
passport application in 1980, the court stated, is an 
occurrence dhich constitutes such a denial. 

It is clear that iTnitehead relate5 solely to tpct 
five-year statutory time limitation within which proceedinqs may 
be instituted in a district court of the United States for a 
declaration of United States nationality. Since the complaint 
was f il.ed within five years of Whitehead's passport denial, the 
court concluded that his claim was not time barred under section 
360(a). The cdurt, as noted above, considered the denial of 
Whitehead's passport application a "final administrative denial' 
of a claim or right or privilege as a United States national for 
maintaining a section 360(a) action. 

This Board has jurisdiction to hear and decide appeals 
from "administrative determinationsw of loss of nationality or 
expatriation under subpart C of 22 cFR Part 50. With respect to 
loss of nationality through formal renunciation, 22 CPR 5 0 . 5 0  
provides that the .3iplomatic OL- con~illar officer shall forward 
to the Department for approval tie oath of renclnciatiorl toget5er 
with a certificate of loss of nationality, as provided h y  
section 358 of the Immigration and Nationality Act. If the 
certificate of loss of rlationality is qpproved by the 
Department, copies of the certificate are required to be 
forwarded to the Immigration and Naturalization Service, 
Depertment ~f Justice, and to the person to whom it relates or 
his or her representative. 22 Srri 50.52 provides that sue? 
person or. representative be irlformed of the right to appeal ' t i e  
Department's determination" to the Board of Appellate Rev lev 
within one year after approval of the certificate of loss of 
nationality. Under the regulations, approval of the certificate 
by the Department constitutes an administrative determination o f  
loss of nationality from which an appeal mav he taken to t h t s  

Board, and' establishes the date from which the time limit oq 3~ 

appeal shall commence to run. 

The tecm "administrative determination" as used i n  t h e  
federal regulations relating to the Board's jurisdiction is 17: 

synonymous with the term "final administrative denial of such 



r i g h t  or  p r iv i l ege '  found i n  s ec t ion  3 6 O ( n )  of the Tmmigrati~n . 
and Na t iona l i ty  Act as  the  l a t t e r  term i s  i n t e r p r e t e d  b y  the 
Third C i r c u i t  i n  Whitehead, s i ~ p r ? .  T h e  term "admin i s t r a t ive  
(leterrnination" i s  a general  and d e s c r i p t i v e  one; i t  is  not a  
t echn ica l  term w i t h  a f ixed  or s p e c i f i c  content .  Generally,  i t  
means a dec i s ion  or judgment or f inding  reached a f t e r  weighing 
the  f a c t s  and taking i n t o  account the  app l i cab le  law and 
r e g u l a t i o n s .  The term would include the  Department's approval 
of a c e r t i f i c a t e  of l o s s  of  n a t i o n a l i t y  issued b y  a  d ip lomat ic  
or consular  o f f i c e .  I t  should be noted tha t  the approval of  a  
c e r t i f i c a t e  of  l o s s  of n a t i o n a l i t y  is the end o f  the matter o'l 
the admin i s t r a t ive  l e v e l ,  unless ,  of course,  the a f fec ted  par ty  
a v a i l s  himself of the r i g h t  to  have iris case reviewed by the 
Roard of Appellate Review. 

I n  s u m ,  an admin i s t r a t ive  determinat ion for the  purpose 
of the  Board's j u r i s d i c t i o n  i n  c i t i z e n s h i p  cases  is the  
Department's holding of  l o s s  of n a t i o n a l i t y  i n  a  p a r t i c u l a r  case 
as  evidenced by an approved c e r t i f i c a t e  o f  l o s s  of n a t i o n a l i t y .  

e  m u s t  no@ decide ~ h e t h e r  the  Board may consider  and 
determine an appeal  en tered  nineteen years  a f t e r  a p p e l l a n t  
received n o t i c e  oE the  Department's admin i s t r a t ive  determinat ion 
or  holding of l o s s  of n a t i o n a l i t y .  I n  order t o  do so ,  t h e  Board 
m u s t  conclude t h a t  the appeal was f i l e d  w i t h i n  the l i m i t a t i o n  
prescr ibed  by t h e  a p p l i c a b l e  r egu la t ions .  

Timely f i l i n g  is mandatory and j u r i s d i c t i o n a l .  {Jnited 
S t a t e s  v.  Robinson, 361 U.S. 2 2 0  (1969) .  I f  an appe l l an t  does 
n o t  br ing  t h e  appeal w i t h i n  t he  app l i cab le  l i m i t a t i o n  and 
adduces no l e g a l l y  stlf f i c i e n t  excuse t '?ecefor ,  t i e  appeal m u c :  t 
h e  dismissed Ear want of j u r i s d i c t i o n .  Cos te l lo  v .  United 
S t a t e s ,  365 U . S .  265 (1961) .  

Under e x i s t i n g  regu la t ions ,  t h e  time l i m i t  f o r  f i l i n g  an 
appeal from the  Department's a d m i n i s t r a t i v e  determinat ion o f  
l o s s  of n a t i o n a l i t y  is  one year " a f t e r  approval by  t h e  
Department of the  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  or a 
c e r t i f i a t e  of e x p a t r i a t i o n . "  - 11,' The regu la t ions  r equ i re  t h a t  
an appeal  f i l e d  a f t e r  one year be denied unless  t h e  Board 
determines f o r  good cause shown t h a t  the  appeal could not have 
been f i l e d  w i t h i n  one year a f t e r  approval of the  c e r t i f i c a t e .  1 2 /  
These r e g u l a t i o n s ,  however, were not i n  fo rce  on J u l y  6 ,  19v. 
when the Depar tlnent approved t ' le c e r t i f i c a t e  of l o s s  t h a t  was 
issued i n  t h i s  o.3se. 

11/ - 22  C . F . R .  7 . 5 ( b )  (1986) .  

1 2 /  2 2  C.F.R. 7 . 5 ( 3 )  (1986) .  - .+, 



T h e  r e g u l a t i o n s  i n  e E E e c t  c3r-1 ,1111~ 6 ,  1 9 5 7 ,  r e g a r d i n g  a n  
a p p e a l  by a n a t i o n 3 l i t y  c l a i m a n t ,  h a d  t h o  f o l l o w i ~ g  p r o v i s i o n :  

4 p e r s o n  who c o n t e n d s  t h a t  t i e  D e p a r t m e n t ' s  
a d m i n i s t r a t i v e  h o l d i n g  oE l o s s  o f  n a t i o n a l i t y  o r  
e x p a t r i a t i o n  i n  h i s  c a s e  is c o n t r a r y  t o  l a w  o r  f a c t  
s h a l l  be e ~ ~ t i t l e d ,  upon ~ c i t t e n  r e q u e s t  made w i t h i n  
a rt'asorlai31e t i m e  a f t e r  r e c e i p t  o f  n o t i c e  nE s u c h  
a ,  t o  ? p p e a l  t o  t h e  9 9 3 r d  9 E  ?+?view o n  i ,~ )Ss  

of  t i o n a l i t y .  - I ? /  

The  " r e a s o n a b l e  t i m e "  l i m i t a t i o n  i n  tile a b o v e  r e g r l l a t i o n  Was 
a d o p t e d  i n  t h e  r e g u l a t i o n s  p r o m u l g a t e d  f o r  t h e  B o a r d  o f  
A p p e l l a t e  3 3 v i e w  when i t  was e s t a b l i s h e r l  i n  1.967, a n d  r e m a i n e d  
i n  e f f e c t  u n t i l  r e v o k e d  o n  November 3 0 ,  1 9 7 9 ,  b y  t h e  c u r r e n t  
r e g u l a t i o n s .  - 1 4 /  

We c o n s i d e r  t h e  " r e a s o n a b l e  time" l i m i t a t i o n  i n  e f f e c t  i n  
1 9 6 7  t o  g o v e r n  i n  t h e  i n s t a n t  c a s e ,  a n d  n o t  t h e  c u r r e n t  
l i m i t a t i o n  o f  o n e  y e a r  a f t e r  a p p r o v a l  o f  t h e  c e r t i f i c a t e  o f  loss  
o f  n a t i o n a l i t y . ,  I t  is g e n e r a l l y  a c c e p t e d  t h a t  a  c h a n g e  i n  
r e g l ~ l a t i o n s  s h o r t e n i n g  a l i m i t a t i o n  p e r i o d ,  a s  c u r r e n t  
r e g u l a t i o n s  p r e s c r i b e ,  o p e r a t e s  p r o s p e c t i v e l y ,  i n  t h e  a b s e n c e  of  
a n  e x p r e s s i o n  o f  a c o n t r a r y  i n t e n t .  I f  a r e t r o s p e c t i v e  e f f e c t  
were g i v e n ,  a n  i n j u s t i c e  m i g h t  r e s u l t  o r  a  r i g h t  t h a t  was 
v a l i d l y  a c q u i r e d  u n d e r  p r e v i o u s  r e g u l a t i o n s  m i g h t  b e  d i s t u r b e d .  

1 3  - 2 2  C.F.R. 50 .60 ,  3 1  F e d .  Reg. 1 3 5 3 9  (1965). The B o a r d  of 
Rev iew o n  Loss o f  N a t i o n a l i t y  t e r m i n a t e d  i t s  a c t i v i t i e s  v i t h t h e  
e s t a b l i s h m e n t  o f  t h e  p r e s e n t  Board  oE A p p e l l a t e  Rev iew i n  1 9 6 7  
( 3 2  Fed .  Reg.  1 6 2 5 8 ) .  

1 4 /  22  C.F.R. 50 .69  ( 1 9 6 7 - 1 3 7 9 1 ,  3 2  Fed .  Reg. 1 6 2 5 9  ( 1 9 6 7 )  - 
p r o v i d e d :  

A p e r s o n  who c o n t e n d s  t h a t  t h e  D e p a r t m e n t ' s  
a d m i n i s t r a t i v e  h o l d i n g  of l o s s  of  n a t i o n a l i t y  o r  
e x p a t r i a t i o n  i n  h i s  c a s e  i s  c o n t r a r y  t o  l aw or  f a c t  s h a l l  
be e n t i t l e d ,  a p o n  d r i t t e n  r e q u e s t  made w i t h i n  a 
r e a s o n a b l e  time a f t e r  r e c e i p t :  oC n o t i c e  of s u c h  h o l d i n g ,  
t o  a p p e a l  t o  t h e  B o a r d  o f  A p p e l l a t e  R e v i e w .  



1 , 1 1 0 i 1 :  Q , 3 rlat { ~ n a l - i t y  
c a t  , J h c )  c:c)!l te:liis t h a t  t $e  Dr?pac t i ~ e q t  ' s  i l o l < j  o f  Ir>.i;s o f  
n ? t i o n 3 l i t y  i s  c f ~ n t r a r y  t o  ldur or f a c t ,  is required t o  take an 
appeal  from such holding w i t h i n  a  reasonable time a f t e r  r e c e i p t  
of  no t i ce  oE such holding. I f  an appeal i s  not i n i t i a t e d  w i t h i n  
a reasonable time, the appeal would be barred by  the passage of 
time and  the  ~ o a r d  would have no a l t e r n a t i v e  hut t o  dismiss  i t  
for  lack of j u r i s d i c t i o n .  T h e  l i m i t a t i o n  of "within a 
rea.son?blu timo" is fundamental t o  t i e  3oacd's e x e r c i s e  o f  
j i lc i sd ic t ion  i n  t h i s  case .  - 151 

The detecminat ion of  what c o n s t i t u t e s  a reasonable time 
depends on the f a c t s  and circumstances in  a  p3c t i cu la r  c2se .  
General ly ,  a  reasonable time means reasonable under t h e  
circumstances.  I t  has been he ld  t o  lnearl a s  soon , a s  
c i rc l~mstances  w i l l  permit,  and w i t h  such promptitude as  t h e  
s i t u a t i o n  of the p a r t i e s  and the circumstances of the case w i l l  
a l low.  T h i s  does not mean, however, t h a t  a  par ty  w i l l  be 
allowed t o  determine a  time s u i t a b l e  t o  h imsel f .  What i s  a  
reasonable time a l s o  takes  i n t o  account the  reason f o r  the  
delay,  whether ' the  delay i s  i n j u r i o u s  t o  another p a r t y ' s  
i n t e r e s t ,  and t h e  i n t e r e s t s  i n  t h e  repose,  s t a b i l i t y ,  a n d  
f i n a l i t y  of p r i o r  dec i s ions .  - 1 6 /  

15/ The Attorney General i n  an opinion rendered i n  t h e  - 
c i t i z e n s h i p  case  of Claude Cartier i n  1973 s t a t e d :  

The Secre ta ry  of S t a t e  d i d  not confer upon t h e  W a r d  t h e  
power.. . t o  review a c t i o n s  taken long ago. 2 2  CFR 5 0 . 6 n ,  
t h e  j u r i s d i c t i o n a l  b a s i s  of t5e  Board, r e q u i r e s  
s p e c i f i c a l l y  t h a t  the  appeal  t o  the  Board be made w i t h i n  
? reasonable time a f t e r  the  r e c e i p t  of a no t i ce  from t h e  
S t a t e  Department of an a d m i n i s t r a t i v e  holding of l o s s  o f  
n a t i o n a l i t y  or  e x p a t r i a t i o n .  

Office of Attorney General ,  IJashington, D.S. Fi le :  0 - 3 4 9 - D ,  
Fe:>ruacy 7 ,  1972. 

l6/ See Chesapeake and O'rlio --- iiailway v.  Martin, 283 U.S. 7 0 9  
71931) ;  I n  r e  Roney, 139 F. 2d 175 (1943) :  T,airsey v. Advance 
Abrasives Co., 542 F.2d 928  ( 5 t h  C i r .  1 9 7 6 )  : S e c u r i t y  M U ~ U ~ I  
Casual ty Co. v.  Century Casual ty Co., 621 F.2d 1962 (10th  C i r .  
1980) ;  Ashford v .  S t e u a r t ,  657 F . 2 d  1053 ( Q t h  C i r .  1 9 8 1 )  

l6/ See Chesapeake and O'rlio 
71931) ;  I n  r e  Roney, 139 F . 2  
Abrasives Co. 
Casual ty Co. v.  Century Casua 
1980) ;  Ashford v .  S t e u a r t ,  657 

iiailway v.  Martin, 283 ---- 
d 175 (1943) :  T>airsey v. 

l t y  Co., 621 F.2d 1962 ( 3  
F .  2d 1053 ( Q t h  C i r .  1 9 8 1 )  

. S .  
Adv - 

Mu - 
t h  

? 0 9  
ance - 
t u a l  
C i r .  



rdc i ~ r l a l ?  Er)c  c i  i i  t l l . % t  ?:I .-\pp?I. t ~ e  f i l e d  
~ ~ i t i l i ~  reasonable time is t o  allow an appe l l an t  s u f f i c i e n t  
time to a s s e r t  h i s  or her  content ions t h a t  the Department's 
f inding  of l o s s  of n a t i o n a l i t y  i s  cont rary  t o  law or f a c t .  I t  
is intended t o  compel one t o  take such a c t i o n  while the 
r e c o l l e c t i o n  of events upon which the  appeal is grounded is 
f resh  i n  t he  minds of p a r t i e s  concerned and s ~ l f f i c i e n t  evidence 
i s  a v a i l a b l e  t o  enable an a p p e l l a t e  hody t o  consider  and 
determine the  appeal .  

Hzre, a s  we have seen,  the Embassy forwarded to  appe l l an t  
on August 2,  1 9 6 7 ,  a  copy of  the c e r t i f i c a t e  of l o s s  o f  
l l a t i o n a l i t y ,  which appe l l an t  admitted having rece ived .  
hppellant d id  not en te r  an appeal  u n t i l  March 2 ,  1987. 

Appellant t e s t i f i e d  a t  the hearing t h a t  p r io r  t o  1984 , h e  
d id  not have the  courage t o  r a i s e  the i s sue  oE h i s  l o s s  ' o f  
n a t i o n a l i t i y  w i t h  embassy or consular o f f i c e r s .  He s a i d  t h a t  
u n t i l  t ha t  time, although always of the b e l i e f  t h a t  he renounced 
his Urlited S t a t e s  citi.l;ens':lip aga ins t  h i s   ill, be d i d  not t h i n k  
anyone ~ o u l d  be l i eve  h i s  ' s tory ' .  He s a i d  t h a t  i n  1995, a f t e r  
d iscuss ing  h i s  t!enunciation oE c i t i z e n s h i p  w i t h  some f r i e n d s  i n  
New York, he was encouraged by  them ' t o  chal lenge t h e  S t a t e  
Department, and t e l l  them t h a t  t h i s  was done a g a i n s t  my 
w i l l  . "  - 17 /  

I n  t h e  c i t i z e n s h i p  information form, which he executed on 
October 2 ,  1986 ,  a p p e l l a n t  s t a t e d  t h a t  h e  appeared a t  the 
consular  o f f i c e  a t  the  Embassy  in P a r i s ,  France, and  asked " i f  
they c o ~ i l d  a s s i s t '  h i in .  3e  rtpocte(3 the  outcome of t h a t  
inter vie^ a s  fol lows:  

. ..They suggestell t l ~ a t  I consu l t  w i t h  an a t t o r n e y .  
T'cle l a i ~ y e r  I: r t t t 3 i ~ e 1 3  rcconmerlded that- T st10111 4 
just apply f o r  3 p3ssport .  4 f t e r  T en te red  t h e  
United S t a t e s  on February 1 4 ,  1386 I uent t o  tie 
passpor t  o f f i c e  i n  Stamford, Connet ic~l t  and 
completed form DSP-11 and paid the  f e e .  After 
s e v e r a l  months I: contacted the  passpor t  o f f i c e  a n d  
was t o l d  1 had renounced my c i t i z e n s h i p .  T t o l d  
them t h a t  t h i s  was done i n v o l u n t a r i l y .  

A s  noted above, a p p e l l a n t  submitted h i s  passport  a p p l i c a t i o n  c)n 
Ju ly  25, 1986, a t  Stamford Passport  Agency, which disapprove? i t  
on February 9 ,  1987. 

1 7 /  Transcr ip t  of hear ing  In the  Matter of R M - - s :. , Board of Appel late  Review, Department of S t a t e ,  June 5 ,  
'mereaf ter  r e f e r r e d  t o  a s  ' i ' R " ) ,  4 2 ,  43. 



Appellant ' s  counsel in h i s  brieE poirlted o11t t h a t  a t  t h e  
time appe l l an t  received the  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  
i n  1967 he "was in no p o s i t i o n  t o  mount a chal lenge."  ?ounseL 
s t a t e d  t n a t  ths s m e  p a r e n t a l  pcessuce t h a t  had forced appe l l an t  
t o  take the  oa th  of renuncia t ion  prevented h i m  from making any 
at tempt  " t o  con tes t  t h e  issuance of the cer  t i £  i c a t e . "  While 
pa ren ta l  p ressu re  may have accounted f o r  appe l l an t  ' s  f a i l u r e  t o  
tdke an appeal  i n  t he  year or so following no t i ce  of h i s  l o s s  of 
c i t i z e n s h i p ,  i t  s t r a i n s  c r e d u l i t y  t o  accept t h a t  such pcessuce 
p e r s i s t e d  during h i s  a d u l t  years .  

A t  the  hearing,  a p p e l l a n t ' s  counsel a l s o  contended t h a t  
"blame Eor not  proceeding a t  an e a r l i e r  t imew i s  not compLetely 
a p p e l l a n t ' s ;  i t  r e s t s  p a r t l y  on the Department hecause of iFs 
f a i l a r e  t o  follow i t s  own i n t e r n a l  gt l idel ines  and n o t i f y  3~rn  
t h a t  he had a  r i g h t  of appeal .  I S /  - 

The record before u s  does not d i s c l o s e  whether appe l l an t  
was inf.ormed, pursuant t o  s tanding  Department gu ide l ines ,  t h a t  
he had the  r i g ? t  t o  take  a n  appeal .  -8 Foreign Af fa i r s  Manual 
224.21(a) (19621, "Advice on Making Appeals." Absent evidence 
we have no way of knowing whether the  Embassy complied w i t h  
s tanding  Depac tmental i n s t r u c t i o n s  and s e n t  appe l l an t  
information about making an appeal .  R u t ,  assuming, arguendo, 
t h a t  a p p e l l a n t  d id  not r ece ive  the information about making a n  
appeal ,  we s t i l l  do not consider t h a t  h i s  de lay  of nineteen 
yea r s  t o  t ake  an appeal  was j u s t i f i e d  or  excusable .  Here 
a p p e l l a n t  performed t h e  most unequivocal a c t  of e x p a t r i a t i o n ,  
formal renuncia t ion  of h i s  United S t a t e s  c i t i z e n s h i p .  He knew 
on June 15, 1967, t h a t  he had l o s t  h i s  American n a t i o n a l i t y ,  a 
f a c t  t h a t  was o f f i c i a l l y  cotlfirmed when he received not ice  o f  
t h e  Department's holding of l o s s .  Ye had ample cause the re fo re  
t o  have been put upon i n q u i r y .  And the  oppor tun i ty  t o  f ind  o i ~ t  
what r i g h t  of r ed ress  he m i g h t  have was r e a d i l y  a t  hand, a s  
a p p e l l a n t  could have a s c e r t a i n e d  by inqu i r ing  a t  any 11 t e n  
S t a t e s  d ip lomat ic  or consular  establ ishment  abroad. In f a l l i n g  
t o  make any i n q u i r i e s  u n t i l  years  l a t e r ,  he cannot be s a i d  t o  
have exerc ised  reasonable c a r e  or shown i n t e r e s t  i n  cecovbr ing  
h i s  U n i  t s d  S t a t e s  c i t  i ,zer~s ' ,~  l p .  I t  is f i r m l y  s e t t l e d  t h a t  
i!npliod n o t i c e  of a  f a c t  is  I e r j a l l y  s u f f i c i e n t  ,to impute actllat 
n o t i c e  t o  a  p a r t y .  The law i;np:ltes kno~gledge when opportktnit.; 
and  i n t e r e s t ,  coupled w i t h  reasonable c a r e ,  would necessar i  l v  
impart i t .  - U . S .  v .  Shelby Iron Co., 2 7 3  U.S. 571 (1926) :  
N e t t l e s  v ,  Chi lds ,  100 F. 2d 952  ( 1 9 3 9 ) .  



~k Carl h a r d l y  b e  cleoierf t !~nc l .  4 :;i.~b.;ta?ti,=tl ? p r i g ?  o f  time - 
t r ansp i red  beEoce appe l l an t  took t h i s  a p p e i l .  q p p e l l d ~ t  (1 id n o t  
; 7 i ~ P l t e  l o s s  of citi:zerlhip ctntil ;IF q a v e  ar)tit:e? ,>f appeal tc, 
t5i.s Board on m r c h  2, 19'37, Er:,I.lo~~ing t i e  nepar t e n e r ~ t  ' s  
(1 ~ S ~ ~ P C . ) Y ? I  of i i s  appl ic4 t i o n  € ;J,I itecj s t a t e s  p3.;spt:,c t 03 

F e b r u a r y  9, 1987. ~t t i e  ;,ear i n y ,  'I .?  ; i.7 i t  ;:;\at: be :leg:?r 
thought oE making any inqlriry *t 3 diplomatic  or consular o f f i c e  
of the United S t a t e s ,  because h e  was ashamed of? what he h a d  
d o ~ e ,  o r  of tak ing  s t e p s  t o  i n v e s t i g a t e  t h e  mat te r .  1-9/ - 

That 3ppel lan t  had  ample opportuni ty t o  take an appeal  
p r i o r  t o  1987  is beyond d i spu te .  r n  our view, h i s  f a i l u r e  t o  
take a  a c t i o a  before  then demonstrates convincingly t h a t  h i s  
:felay i'l seeking appea l  was urlreasnnable. ?.he period of 
reasonable time comlnences t o  run d i t 3  a p p e l l a n t ' s  r ece ip t  O F  !he 
Department's holding of l o s s  of n a t i o r - ~ a l i t y  i n  1967 ,  a s  
evidenced by the  approved c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y ,  
and not ,  as a p p e l l a n t  maintains ,  on February 9 ,  1 9 8 7 ,  when the  
Department denied h im a  passpor t .  Whatever the  meaning of the  
term "reasonabl? time" a s  used i n  t he  r egu la t ions  may be, we do 
not be l i eve  t h a t  s u c h  language contemplates a  de lay  of nineteen 
years i n  t ak ing  an appeal .  I n  our opinion,  a p p e l l a n t ' s  delay 
was unreasonable i n  t he  c i r c ~ m s t a n c e s  of this case  

IV 

On cons ide ra t ion  of the foregoing,  i t  is  our judgment 
t h a t  the appeal  -was not taken wi th in  a reasonable  time a f t e r  
a p p e l l a n t  received n o t i c e  of t h e  Departnent 's  holding of l o s s  of 
n a t i o n a l i t y .  As a coQsequerlc:?, t ? ~ e  ?ppe?l is time '7acrerl, a q d  
t3e  Board is wit'rlodt juric;tliction t o  c9nsider  i t .  The appeal i s  
hereby dismissed.  

- G i v e n  our  d i s p o s i t i o n  of the c a s e ,  we do n o t  ceach the 
o ther  i s s u e s  t h a t  may be presented .  , 

Alan G .  James, Chairman 

Edward G .  M i s e y ,  Member 

J .  Pe te r  A .  Bernhardt ,  M e m b e r  
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