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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: T R S 

The Department of State made a determination on June 
17, 1987 that T R S expatriated himself on 
March 27, 1987 under the provisions of section 349(a)(5) of 
the Immigration and Nationality Act by making a formal 
renunciation of his United States nationality before a 
consular officer at the United States Consulate General in 
Frankfurt am Main, Federal Republic of Germany. L/ S 
entered a timely appeal from that determination. 

For the reasons given below, the Board concludes that 
appellant voluntarily renounced his United States nationality 
with the intention of relinquishing it. Accordingly, the 
Department's determination that he expatriated himself is 
affirmed. 

Appellant, T R S ., became a ci ti zen of 
the United Stater by birth at 

In written submissions and oral teatirony at a hearing 
on Feburary 17, 1989, appellant gave the following account of 
the circumstances that led up to his formal renunciation of 
United States nationality. 

1/ Section 349(a)(5) of the Immigration and Nationality Act, - 
8 U.S.C. 1481(a)(S), reads as follows: 

Sec; 349. (a) A person who is a national of 
the. United States whether by birth or naturali- 
zation, shall lose his nationality by volun- 
tarily performing any of the following acts 
with the intention on relinquishing United 
Statea nationality -- 

(5) making a formal renuncia- 
tion of nationality before a dip- 
lomatic or consular officer of the 
United States in a foreign state, 
in such form as may be prescribed 
by the Secretary of State; . . . 



H e  was educated i n  the  United S t a t e s  and graduated from 
S t .  Johns University, Queens, New York. He planned a  career  i n  
medicine, but could not gain acceptance t o  any American 
medical school. H e  therefore  decided t o  go t o  The Federal 
Republic of Germany t o  study, After completing medical school 
i n  Germany i n  1984, he obtained a  residency a t  Bridgeport, 
~ o n n e c t i c u t .  He had barely s t a r t e d  t h e  residency when h i s  
wife was ser ious ly  in jured  i n  an automobile accident .  He 
therefore  resigned the  residency and returned t o  Germany t o  
c a r e  f o r  h i s  wife. From Germany he appl ied t o  a  number of 
American h o s p i t a l s  fo r  a  residency but received no o f f e r s .  In  
the  spr ing  of 1985 he returned t o  the  United S t a t e s  and 
v i s i t e d  severa l  h o s p i t a l s  on t h e  e a s t e r n  seaboard and i n  Texas 
and wrote t o  a number more. That e f f o r t  too  was 
unsuccessful.  2/ "After s i x  months of searching fo r  
placement I was i n  f i n a n c i a l  t r o u b l e , "  appel lan t  a s se r t ed  i n  
t h e  statement he f i l e d  upon en te r ing  t h e  appeal, "and was 
forced t o  apply t o  West German h o s p i t a l s , "  H e  found a  
residency i n  h i s  s p e c i a l t y  a t  t h e  un ive r s i ty  c l i n i c  i n  Bochum 
and began h i s  d u t i e s  t h e r e  i n  August 1986, 

In  h i s  statement of appeal,  appel lan t  a s s e r t e d ' t h a t :  . 

... Since p r a c t i c a l l y  a l l  German 
h o s p i t a l s  a r e  government funded, they 
requ i re  t h e i r  employees t o  possess  
German c i t i z e n s h i p .  German c i t i z e n -  
s h i p  i s  a l s o  a p r e r e q u i s i t e  f o r  
obta in ing  medical l i censure .  So i n  
order  t o  ob ta in  a  work permit and 
medical l i c e n s e  I was forced t o  
apply f o r  German c i t i z e n s h i p  which 
required me t o  pledge t h a t  I would 
take an oa th  of renunciat ion of 
my American c i t i z e n s h i p .  3/ - 

2 /  Appellant a l l e g e s  t h a t  he continued t o  apply by mail for  a  - 
res idency-  f n  the United S t a t e s  through 1986. 

3/ To be l icensed  t o  p r a c t i c e  medicine i n  t h e  Federal  - 
Republic of Germany, one must, i n  a d d i t i o n  t o  being 
p ro fess iona l ly  q u a l i f i e d ,  hold German c i t i z e n s h i p ,  be a 
c i t i z e n  of a  European Community country o r  a  s t a t e l e s s  
foreigner  within t h e  meaning of t h e  app l i cab le  
FRG law. Le t t e r  from the  Bavarian Minis try of the  I n t e r i o r  t o  
appe l l an t ,  dated Apri l  17, 1989. English t r a n s l a t i o n ,  
Division of Language Services ,  Department of S t a t e ,  LS No. 
129235, 1989 (German). 



Appellant states that in the autumn of 1986 he applied 
for naturalization in Germany. Sometime in the ensuing 
months, appellant was informed by the German authorities 
(allegedly to his surprise and dismay) that before citizenship 
could be granted to him, he would have to renounce his United 
States nationality. 

Appellant called the Consulate General in Frankfurt on 
March 24, 1987 to state that he proposed to renounce his 
citizenship. 4/ That office sent him a copy of the 
prescribed staFement of understanding of the implications and 
consequences of renunciation, and asked him to study it 
carefully before coming in to renounce his citizenship. 

On March 27, 1987 appellant visited the Consulate 
General and indicated that he wished to proceed with 
renunciation. Before administering the oath of renunciation, 
a consular officer asked appellant if he understood the 
seriousness of what he proposed to do, and told him that the 
act was irrevocable. S/  Appellant then read the statement of 
understanding and sworz in the presence of the consular 
officer and two witnesses that he had read it and fully 
understood its contents. The statement of understanding set 
forth in part that appellant wished to exercise his right to 
renounce his United States citizenship and did so voluntarily; 
that he realized renunciation would make him an alien toward 
the United States; that the extremely serious nature of the 
act had been explained to him by the consular officer and that 
he understood its consequences. Appellant indicated in the 
statement that he did not choose to exercise his right to 
explain in writing the reasons for his renunciation. The 
consular officer then administered the oath of renunciation. 

The administrative regulations to implement the Law on 
German Citizenship. and Nationality (nationality guidelines), B 
VIII-1, 5.3.1, provide that naturalization shall not take 
effect until the competent authority has been informed, at the 
latestat the time of naturalization, that the applicant has 
relinquished his previous nationality. 

4/ Affidavit, dated March 21, 1989, of Consul J - R. A 
who administered the oath of renunciation to appellant. 

5 /  Id. - - 



A, required by law, the consular o f f i c e r  executed a  
c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  i n  a p p e l l a n t ' s  name on 
March 27, 1987. 6 /  Therein the  o f f i c e r  c e r t i f i e d  t h a t  
appel lan t  became United S t a t e s  c i t i z e n  by v i r t u e  of h i s  
b i r t h  the re in ;  t h a t  he made a  formal renunciation of h i s  
United S t a t e s  n a t i o n a l i t y  ; and thereby expat r ia ted  himself 
under the  provis ions of sec t ion  349(a ) (5 )  of the  Immigration 
and Nat ional i ty  A c t -  The Department approved the  c e r t i  f i c a t e  
on June 17, 1987, approval being an adminis t ra t ive  
determination of l o s s  of n a t i o n a l i t y  which may be appealed t o  
the Board of Appellate Review pursuant t o  sec t ion  7 .3(a)  of 
T i t l e  22, Code of  Federal Regulations, 22 CFR 7.3(a)  (1988). 

A timely appeal w a s  en tered-  Oral argument was heard 
on February 17, 1989, appel lan t  appearing pro se. - 

The s t a t u t e  prescr ibes  t h a t  a na t iona l  ox rne United 
S t a t e s  s h a l l  l o s e  h i s  n a t i o n a l i t y  by vo lun ta r i ly  making a 
formal renunciat ion of n a t i o n a l i t y  before  a  c o n s u l a ~  o f f i c e r  
of the  United S t a t e s  i n  a foreign s t a t e  i n  t h e  manner. 
prescr ibed  by t h e  Secre tary  of S t a t e  with t h e  i n t e n t i o n  of 
re l inquish ing  n a t i o n a l i t y .  I /  

8 
6 /  Sect ion 358 of t h e  Immigration and Nat ional i ty  A c t ,  8 - 
U.S.C. 1501, reads a s  follows: 

Sec. 358. Whenever a  diplomatic  o r  consular 
o f f i c e r  of the  United S t a t e s  has  reason t o  
be l i eve  t h a t  a  person while i n  a  fo re ign  s t a t e  
has  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under 
any provis ion  of chapter  3 of t h i s  t i t l e ,  o r  
under any provision of chapter  I V ,  of the  
Na t iona l i ty  Aft of 1940, a s  amended, h e  s h a l l  
cartify the f a c t s  upon which such b e l i e f  is  
baa86 to tho Department of S t a t e ,  i n  wr i t ing ,  
uadox r egu la t ions  prescr ibed by t h e  Secretary 
ot Sta te .  If t h e  r epor t  of t h e  diplomatic  o r  
consular o f f i c e r  is  approved by t h e  Secre tary  
of S t a t e ,  a  copy of t h e  c e r t i f i c a t e  s h a l l  be 
forwarded to  t h e  Attorney General, f o r  h i s  
information, and t h e  diplomatic o r  consular  
o f f i c e  i n  which the  r epor t  was made s h a l l  be 
d i rec ted  to  forward a copy of t h e  c e r t i f i c a t e  
t o  the  person to whom i t  r e l a t e s .  

7/ Sect ion 349(a ) (5 )  of  t h e  Immigration and Nat ional i ty  A c t ,  - 
8 U.S.C. 1 4 8 1 ( a ) ( 5 ) .  ' Note 1 supra. 



The record shows t h a t  a p p e l l a n t  ' s formal r enunc ia t ion  
of n a t i o n a l i t y  was c a r r i e d  ou t  i n  t h e  manner p rescr ibed  by law 
and i n  t h e  f o m  prescr ibed  by the Sec re t a ry  of S t a t e .  , n u s ,  
t h e  t w o  i s s u e s  t o  be determined a r e  whether a p p e l l a n t  ac t ed  
v o l u n t a r i l y  and whether he  intended to r e l i n q u i s h  United 
S t a t e s  c i t i z e n s h i p .  W e  t u r n  f i r s t  t o  t h e  i s s u e  of 
vo lun ta r ines s .  

I n  law i t  i s  presumed tha t  one who performs an 
e x p a t r i a t i v e  a c t  does so v o l u n t a r i l y ,  bu t  the presumption may 
be r ebu t t ed  upon a showing by a preponderance of the evidence 
t h a t  t h e  a c t  was not done v o l u i ~ t a r i l y .  8 /  

Appellant  contends that he w a s  coerced by economic 
f a c t o r s  t o  renounce h i s  c i t i z e n s h i p ;  t h e  on ly  reason he d i d  s o  
was t o  be a b l e  t o  support  h i s  wi fe  and son, born i n  Germany i n  
1986. 

H e  a l l e g e s  that h e  made a good f a i t h  b u t  unsuccesai?ul 
e f f o r t  t o  f i n d  a res idency  i n  the United Sta ter ,  o r  i n  another  
count ry  of t h e  European Community t h a t  does n o t  r e q u i r e  one tq 
hold i t s  c i t i z e n s h i p  t o  practice medicine and t h a t  h e  was 
unable t o  f i n d  employment i n  Germany i n  f i e l d s  o u t s i d e  h i s  
s p e c i a l t y .  H e  a l s o  contends  tha t  he could n o t  depend upon h i s  
w i f e ' s  s a l a r y  a f t e r  he r  t r a i n i n g  pe r iod  as a teacher  was over 
(presumably i n  1986). I n  s h o r t ,  he a l l e g e d l y  had no choice  
b u t  t o  accept  t h e  p o s i t i o n  he  wan o f f e r e d  a t  Bochum and thus  

8/ Sec t ion  349(b) of  the Immigration and N a t i o n a l i t y  Act, 8 - 
U.S.C. 1481(b) ,  p rov ides  t h a t :  

(b) Whenever t he  loss o f  United S t a t e s  
n a t i o n a l i t y  is p u t  i n  i s s u e  i n  any a c t i o n  
o r  proceeding commenced on or a f t e r  enac t -  
ment of this subsec t ion  under, o r  by v i r t u e  
o f ,  t h e  p r o v i s i o n s  of t h i s  chap te r  or any 
o t h e r  Act ,  t h e  burden s h a l l  be upon the  
person or p a r t y  c la iming  that such l o s s  
occurred, to  establish such c la im by a 
prepondarance of  t h e  evidence. Any 
person who commits or performs,  or who 
h a s  committed o r  performed, any a c t  of  
e x p a t r i a t i o n  under t h e  p rov i s ions  o f  t h i s  
chapte r  or any other A c t  s h a l l  be presumed 
t o  have done so v o l u n t a r i l y ,  b u t  such pre- 
sumption may be rebu t t ed  upon a showing, 
by a preponderance of t h e  evidence,  t ha t  
t h e  act o r  a c t s  committed or performed 
were not  done v o l u n t a r i l y .  



t o  acquire  German na t iona l i ty ,  a process t h a t  led t o . h i s  
unwill ing surrender of United S t a t e s  c i t i zensh ip .  

r f  proved, duress w i l l ,  of course,  rebut the  
presumption t h a t  an expa t r i a t ive  a c t  was performed f r e e l y .  
The need t o  a l l e v i a t e  economic hardship by improving o n e ' s  
condi t ion through performance of an e x p a t r i a t i v e  a c t  may 
c o n s t i t u t e  economic duress.  See S t i p a  v. Dulles, 233 F.2d 551 
(3rd C i r .  1956): Richards v.  Secretary of S t a t e ,  752  F.2d 114 
( 9 t h  C i r .  1985): Maldonado-Sanchez v, Shul tz ,  C iv i l  No. 
87-2654, memorandum opinion (D.D.C. 1989). 

To e s t a b l i s h  t h a t  one performed an e x p a t r i a t i v e  a c t  
because of economic pressures ,  one must show t h a t  one ' s  
circumstances were " d i r e , "  S t ipa ,  Maldonado-Sanchez, 
Insogna, One must a l s o  show t h a t  an-attempt was ma2e t o  so lve  
the  economic d i f f i c u l t i e s  by means t h a t  would not e n t a i l  
pu t t ing  United S t a t e s  c i t i z e n s h i p  a t  r i s k ,  See Richards, - 752 
F.2d a t  1419. 

Here appel lan t  has  not provided s u f f i c i e n t  evidence t o .  
demonstrate t h a t  h i s  f i n a n c i a l  circumstances were d i r e .  For . 
example, he has  not shown t h a t  he and h i s  wife and c h i l d  could: 
not have turned t o  a p p e l l a n t ' s  w i f e ' s  f a t h e r  f o r  support while 
he  looked f o r  work t h a t  would not e n t a i l  h i s  renouncing United 
S t a t e s  ci ti zenship, Appellant indica ted  a t  the  hearing t h a t  
h i s  father-in-law was p o l i t i c a l l y  a c t i v e  i n  Germany and 
favorably disposed toward him, Absent evidence t o  the  
cont rary ,  i t  would be reasonable t o  presume t h a t  a p p e l l a n t ' s  
w i f e ' s  family could have helped. 

More important,  appe l l an t  has  not convinced us t h a t  he 
had no r e a l i s t i c  a l t e r n a t i v e  t o  working i n  a German h o s p i t a l ,  
a dec is ion  t h a t  i n  t h e  end required him to f o r f e i t  United 
S t a t e s  c i t i z e n s h i p .  Simply put ,  appe l l an t  has  not shown t h a t  
he could not have returned t o  t h e  United S t a t e s  (with o r  
without h i s  f m i l y )  t o  look f o r  a residency, being supported 
i n  t h e  meanwhile by h i s  own family; o r  a t  l e a s t  t o  look fo r  
work, r e l a t e d  to his t r a i n i n g  o r  not ,  t h a t  would have provided 
f o r  him and h i s  f a r i l y ,  

W o n @  forced appel lan t  t o  remain i n  Germany, although 
i t  is  t r u e  t h a t  h e  had put  down r o o t s  t h e r e  by marrying a 
German c i t i z e n  and s t a r t i n g  a family. But from the  
perspect ive  of the law, h i s  doing s o  r e f l e c t e d  a personal 
choice.  He ev iden t ly  wanted t o  s t a y  i n  Germany, a t  l e a s t  
u n t i l  he found a s a t i s f a c t o r y  residency i n  t h e  United S t a t e s ,  
the  while gaining knowledge and competence. Admirable 
a s p i r a t i o n s  those,  but a s  a mat ter  of law, i n s u f f i c i e n t  t o  
excuse him from performing an e x p a t r i a t i v e  a c t  t h a t  was 
p l a i n l y  done t o  advance h i s  ca ree r .  H e  had an opportuni ty t o  
make a personal  dec is ion ,  a t  l e a s t  he has  not shown t h a t  he 



lacked such opportuni ty .  A s  t h e  ca se  law makes c l e a r ,  
oppor tun i ty  t o  make a dec i s ion  based upon personal  choice i s  
t h e  essence of volunar iness .  J011ey v. Immiqration and 
Na tu ra l i za t ion  Service ,  441 F. 2d 1245, 1250 ( 5 t h  C i r .  1971),  
c e r t .  denied,  404 U.S. 946 (1971) .  

Appellant has  not  r ebu t t ed  t h e  presumption t h a t  he 
renounced United S t a t e s  n a t i o n a l i t y  of h i s  own f r e e  w i l l .  

F i n a l l y ,  t h e r e  i s  the i s s u e  whether a p p e l l a n t  in tended 
t o  r e l i n q u i s h  h i s  United S t a t e s  n a t i o n a l i t y  when he  formal ly  
renounced i t .  The government b e a r s  t h e  burden of proving by a 
preponderance of t h e  evidence t h a t  such w a s  h i s  i n t e n t i o n .  
Sec t ion  349(b) of t h e  Immiqration and Na t iona l i t y  A c t  ( no t e  8 
sup ra )  and Vance v. ~ e r r a z i s ,  444 U.S. 252 (1980j. I n t e n t  may 
be  proved by a pe r son ' s  words or found a s  a f a i r  i n f e r e n c e  
fro& proven-conduct. Vance v. Ter razas ,  444 U.S. a t  260. 

Formal renunc ia t ion  of  United S t a t e s  c i t i z e n s h i p  i n  th& 
manner mandated by law and i n  the form p re sc r ibed  by t h e  
Sec re t a ry  of S t a t e  is, on its face ,  unequivocal and f i n a l .  "A 
volunta ry  o a t h  of r e n u n c i a t i o n - i s  a c l e a r  s ta tement  of d e s i r e  
t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p , "  Davis v. D i s t r i c t  
D i r ec to r ,  Immigration and N a t u r a l i z a t i o n  ~e-, 481 F.Supp. 
1178, 1181 (D.D.C. 1979).  I n t e n t  to  abandon c i t i z e n s h i p  i s  
inhe ren t  i n  t h e  a c t .  The words of the o a t h  of renunc ia t ion  
f a i r l y  proclaim a p p e l l a n t  'B s p e c i f i c  i n t e n t :  

I hereby a b s o l u t e l y  and e n t i r e l y  
renounce my United S t a t e s  nat ion-  
a l i t y  t oge the r  w i t h  a l l  r i g h t s  and 
p r i v i l e g e s  and a l l  d u t i e s  of  
a l l e g i a n c e  and f i d e l i t y  t he reun to  
pe r t a in ing .  

Our sol. i n q u i r y  t h e r e f o r e  is whether a p p e l l a n t  
executed the oath of renunc ia t ion  no t  o n l y  v o l u n t a r i l y  b u t  
a l s o  knowingly and i n t e l l i g e n t l y .  The record  l eaves  no doubt 
that  h e  d i d  so. Ho s igned a s ta tement  of understanding i n  
which h e  acknowledged t h a t  the s e r i o u s  consequences of 
r enunc ia t ion  has been expla ined  t o  h i m  by a consu la r  o f f i c e r  
and t h a t  he f u l l y  understood them. Appel lant  was 31 yea r s  o l d  
when he  made the o a t h  of r enunc ia t ion ,  schooled and f u l l y  
cognizant  tha t  i n  o rde r  t o  o b t a i n  German c i t i z e n s h i p ,  which 
p l a i n l y  he wished to  acqu i r e ,  he would have to  sur render  h i s  
United S t a t e s  n a t i o n a l i t y .  

Appel lant  suggested a t  the h e a r i n g ,  however, t h a t  h e  
had been l e d  by the o f f i c e r  who adminis te red  t h e  o a t h  of 
renunc ia t ion  t o  b e l i e v e  t h a t  h e  could wi thout  q r e a t  d i f f i c u l t y  



undo renunc ia t ion .  The fol lowing exchange took p l ace  between 
a p p e l l a n t  and the  a t t o r n e y  f o r  t h e  S t a t e  Department: 

 was t h e  s i g n i f i c a n c e  of your 
renunc ia t ion  explained t o  you by t h e  
Consul? 

A Yes, bu t  he  a t  t h e  same t i m e  
s a i d  t h a t  i f  you appeal  wi th in  one 
year ,  t h e r e  a r e  no problems of r e -  
ga in ing  your American c i t i z e n s h i p .  
But i f  you do  i t  a f t e r  t h a t  t i m e ,  
I would have t o  go through the 
normal route -- which every foreigner 
has  to  go through i n  o rde r  t o  o b t a i n  
h i s  American c i t i z e n s h i p .  I would 
be no d i f f e r e n t  than a fo re igne r ,  
wi thin  one year  I would be able t o  
g e t  back my American c i t i z e n s h i p  
without too many problems, 

And t h a t  w a s  a c t u a l l y  the crux,  
T h a t ' s  why I said -- tha t ' s  why I 
even gave the o a t h  of renunc ia t ion .  . 
Otherwise I would have never 
considered it .  

Q You mean d i d  the Consul say t h a t  
you would be a b l e  t o  appea l  w i th in  
one year?  

A Y e s ,  appeal  w i th in  one year  -- 
and a l s o  t o l d  m e  t h a t  i t  wouldn't  
be too much o f  a problem to  r e g a i n  
i t  dur ing  t h a t  one y e a r  -- 
Q She [sic] s a i d  th is?  

A -- by appea l ,  i f  I appealed 
du r ing  t h a t  one year .  

O. She s a i d  bo th  th is?  
- 

A . She said both, I t h i n k .  

Q So you f u l l y  understood t h e  
s igni f icance  of  your renuncia-  
t i o n  -- 
A N o ,  I d i d n ' t .  

Q -- t h a t  you understood t h a t  i t  
was i r r evocab le .  



A No. 

Q You d id  not understand t h a t .  

A I d id  no t .  I s a i d  I ,thought i t  
would be r epea l ab l e  wi th in  one year -- 
a f t e r  t h a t ,  i r r evocab le  -- b u t  t h a t ' s  
why I appealed i n  t h a t  a l l o t e d  t i m e ,  
i n  t h a t  one year .  See, t h a t  was my 
t r i c k ,  

Q L e t  m e  make t h i s  c l e a r ,  One does 
have the right to appeal within a 
year ,  bu t  you had considered t h e  
Consul went one s t e p  f a r t h e r  so 
t h a t  t h e  p rospec t s  of  s u c c e s s f u l l y  
undoing t h e  a c t  were -- 
A That was not  mentioned t o  me. I 
was not c l e a r l y  informed of that,  

Q L e t  m e  read you the renunc ia t ion  
t h a t  you s igned.  

[Counsel quoted t h e  oath of 
renunc ia t ion .  1 

A The words a r e  very  clear, But 
i f  you have t h e  chance t o  appeal  i t  
and repea l  -- t o  undo, to  renounce 
the r enunc ia t ion  wi th in  one year:  
those words -- t h e  oath a s  such, 
so to  speak, u n t i l  t h a t  one year  i s  
over ,  becolaes meaningless,  

Q You also s igned the Statement of  
Underrtandi ng , 

A Ye*. 

[Couns8l quoted r e l e v a n t  p a r t s  of 
the s ta tement  o f  unders tanding s igned 
by appe l l an t . ]  

Q This  is  a s t a t emen t  t h a t  you 
signed.  

A I d i d  s i g n  t h a t .  But, aga in ,  t h e  
argumentation was such t h a t  9 thought 
I could appeal  t h a t  w i th in  t h e  one 
year  t h a t  I was a l l o t t e d .  



I t ' s  t r u e ,  I was not  f u l l y  aware t h a t  
I would even have these  kind of 
problems. 1 thought i t  was j u s t  a  
ma t t e r  of  form, a  formal mat te r .  - 9/ 

We cannot accept  t h a t  the consular  o f f i c e r  mis led 
a p p e l l a n t ,  and t h a t  appe l l an t  t h e r e f o r e  d i d  not knowingly and 
i n t e l l i g e n t l y  perform the  e x p a t r i a t i v e  a c t .  

The consular  o f f i c e r  i s  c a t e g o r i c  about what he  t o l d  
appe l l an t  on March 27,  1987. In  an a f f i d a v i t  executed March 
21,  1989, the consul  dec l a red  

I must t ake  i s s u e  w i t h  D r ,  S on h i s  
r e c o l l e c t i o n  of my s ta tement  t h a t  ' i f  you 
appeal  wi th in  one yea r ,  there a r e  no 
problems of  r ega in ing  your American 
c i t i z e n s h i p '  . I deny that I made any such 
s ta tement  , 

I n  every  c a s e  of  loss of  n a t i o n a l i t y ,  
p a r t i c u l a r l y  i n  cases of vo lun ta ry  
renunc ia t ion ,  I and those  on t h e  s t a f f  
o f  the Consulate  General i n  F rankfu r t  
t ake  p a i n s  t o  impart  to  the parson 
involved t h e  g r a v i t y  of h i s  or her 
a c t i o n s .  I n  a l l  c a s e s  of vo lun ta ry  
renunc ia t ion ,  for whatever reasons ,  
w e  imposed a d e l a y  between the 
i n i t i a l  i n q u i r y  and the a c t u a l  admin- 
i s t r a t i o n  of the oa th  so tha t  an 
a p p l i c a n t  have an  oppor tun i ty  t o  
ponder t h e  dec i s ion .  

I n  D r .  S ' S  casa, he contac ted  
the Consulate  General  on the 24th of 
March o f  1987 i n d i c a t i n g  that he wished 
t o  renounce h i s  U.S. c i t i z e n s h i p .  The 
o f f i c e  then forwarded him a copy of t h e  
Statement of  Understanding and asked him 
to read it c a r e f u l l y  be fo re  appear ing a t  
tha conru l a t e .  The on ly  unusual  a s p e c t  

- o f D r . 9  -'s case that  I recall is 
t h a t  h a  p re sen ted  himself  a t  t h e  
consulate w i t h i n  on ly  three days t i m e .  

91 T r a n s c r i p t  o f  Hearing i n  t h e  Mat ter  of  T R 
s , Board of ~ p p e l l a t e  Review, February 17, 1989, pp. 
28-31. 



On March 27, 1989 1 admin i s t e red  t h e  
o a t h  to  D r .  S f o r  h i s  Statement  
of unders tand ing  and f o r  h i s  Renun- 
c i a t i o n  o f  C i t i z e n s h i p .  Before doing 
so, I asked him i f  h e  understood the 
s e r i o u s n e s s  o f  t h e  m a t t e r  a t  hand and 
t o l d  him t h a t  what h e  was about  t o  do  
was i r r e v o c a b l e .  I n  h i s  s t a t e m e n t  
b e f o r e  t h e  Board of A p p e l l a t e  Review 
h e  pa raphrased  one a s p e c t  o f  my 
admonishment t o  him when h e  s a i d  t h a t  
h e  'would have  t o  go through t h e  
normal r o u t e  -- which every  f o r e i g n e r  
h a s  t o  go through i n  o r d e r  t o  o b t a i n  
h i s  American c i t i z e n s h i p .  I would be 
no d i f f e r e n t  t h a n  a f o r e i g n e r . '  I 
make i t  a p o i n t  i n  e v e r y  case of  
r e n u n c i a t i o n  o f  c i t i z e n s h i p  t o  ad- 
moni s h  the a p p l i c a n t  t h a t  the a c t i o n  
r e s u l t s  i n  a loss o f  any claim to  U.S. 
ci  ti z e n s h i p  and t h a t  the o n l y  manner 
t o  r e a c q u i r e  such is through i m m i  - - 
g r a t i o n  and subsequen t  n a t u r a l i z a -  
t i o n .  

W e  have  no r e a s o n  to  doubt  that  the consu l  p rocessed  
a p p e l l a n t ' s  r e n u n c i a t i o n  i n  accordance  w i t h  the law and the 
Depar tment ' s  r e g u l a t i o n s ,  making i t  clear t o  a p p e l l a n t  t h a t  
r e n u n c i a t i o n  was a n  i r r e v o c a b l e  act. W e  can  o n l y  s p e c u l a t e  
whether a p p e l l a n t  misunders tood a t  t h a t  t i m e  what the c o n s u l  
endeavored t o  make c l e a r  t o  h i m .  Appe l l an t  h a s  submi t t ed  no  
e v i d e n c e  t o  c a l l  i n t o  q u e s t i o n  e i t h e r  the c o n s u l ' s  sworn 
s t a t e m e n t  or to  r e b u t  the l e g a l  presumption that p u b l i c  
o f f i c i a l s  e x e c u t e  t h e i r  o f f i c i a l  d u t i e s  f a i t h f u l l y  and 
c o r r e c t l y ,  a b s e n t  ev idence  t o  t h e  c o n t r a r y .  United S t a t e s  v. 
Chemical Foundation,  272 U.S. 1 (1926) ; Boissonnas v. Acheson, 
1 0 1  F.Supp. 1 3 8  ( S . D . H . Y .  1951) .  

P l a i n l y ,  a p p o l l a n t  knew what h e  was doing.  We p e r c e i v e  
no  i n a d v e r t e n c e  ot m i s t a k e  o f  law on h i s  p a r t .  

In b r i e f ,  on a l l  the ev idence ,  a p p e l l a n t ' s  v o l u n t a r y  
f o r f e i t u r e  of Uni ted  S t a t e s  n a t i o n a l i t y  was accomplished i n  
d u e  and propor form w i t h  f u l l  c o n s c i o u s n e s s  o f  t h e  g r a v i t y  of  
the a c t .  

Upon c o n s i d e r a t i o n  o f  the f o r e g o i n g ,  w e  conc lude  t h a t  
a p p e l l a n t  d u l y  e x p a t r i a t e d  h i m s e l f  on March 27, 1987 by  making 
a formal  r e n u n c i a t i o n  o f  h i s  Uni ted  S t a t e s  c i t i z e n s h i p  b e f o r e  
a c o n s u l a r  o f f i c e r  o f  the Uni ted  S t a t e s  i n  t h e  form p r e s c r i b e d  
by t h e  S e c r e t a r y  o f  S t a t e .  



Accordingly, w e  affirm the Department's administrative 
determination of June 1 7 ,  1987 t o  that e f f e c t .  

Alan G .  James, Chairman 

Edward G .  Misey, Member 

Gerald A .  Rosen, Member 
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