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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: M C P - On Motion for 
Reconsideration 

In a decision rendered May 25, 1989, the Board of 
Appellate Review concluded that the Department of State did 
not carry its burden of proving that M C P 
intended to relinquish his United States nationality when he 
obtained naturalization in Panama upon his own application. 1/ 
Accordingly, the Board reversed the Department's determination 
of appellant's expatriation. 

The Department filed a motion for reconsideration of 
the Board's decision on June 29, 1989. 2/ Appellant filed a 
memorandum in opposition to the Department 's. motion on June 
30, 1989. For the reasons given below, the Board denies the 
Department's motion for reconsideration. 

The Department submits that the Board erred in not 
giving significant evidential weight to the oath appellant 
made upon being granted naturalization in Panama in which he 
swore that he renounced his United States nationality. In the 
Department's opinion, the Board discounted the evidential 
significance ordinarily accorded to such an oath, treating it 
as just one piece of evidence, entitled to roughly equal 

1/ An officer of the United States Bnbassy at Panama executed - 
a certificate of loss of nationality in appellant's name on 
August 12, 1986, certifying that appellant expatriated himself 
on October 17, 1984 under the provisions of section 349(a)(1) 
of the Immigration and Nationality Act, 8 U.S.C. 1481(a)(l), 
by obtaining naturalization in Panama upon his own 
application. The Department approved the certificate on 
November 13, 1986. Pierce took a timely appeal from the 
Department's adverse decision regarding his citizenship. 

2/ Section 7.10 of Title 22, Code of Federal Regulations, 22 - 
CFR 7.10 (1989), provides that the Board may entertain a 
motion for reconsideration of a decision of the Board filed by 
either party within 30 days of receipt of a copy of the 

/ 
Board's decision. The motion shall state with particularity 
the grounds of the motion, including any facts or points of. - 
law that the moving party contends the Board overlooked or 
misapprehended in reaching its decision. 



weight  wi th  o t h e r  f a c t s  and c i r c u m s t a n c e s .  The Department 
a s s e r t e d  that the Board h e l d  tha t  ev idence  of  u n s u b s t a n t i a l  
weight  was s u f f i c i e n t  t o  outweigh the  ev idence  of  i n t e n t  t o  
r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p  t h a t  i s  normal ly  
a s s o c i a t e d  w i t h  a r e n u n c i a t o r y  o a t h .  

W i t h  r e s p e c t  t o  t h e  l a t t e r  p o i n t ,  the Department c i t e d  
e v i d e n c e  t o  which the Board, e r r o n e o u s l y  i n  the Depar tment ' s  
o p i n i o n ,  gave s i g n i f i c a n t  weight  - ev idence  tha t  was n e i t h e r  
r e l e v a n t  t o  nor  p r o b a t i v e  of  a p p e l l a n t ' s  i n t e n t  a t  the  t i m e  he 
performed the e x p a t r i a t i v e  act .  The f i r s t  o f  t h e  Board ' s  
major e v i d e n t i a r y  f i n d i n g s  which the  Department f a u l t e d  was 
the Board ' s  deeming a p p e l l a n t ' s  1982 le t ter  to the Department 
t o  be p a r t  o f  a p a t t e r n  o f  conduct  showing a w i l l  t o  r e t a i n  
c i t i z e n s h i p .  The Department c o n s i d e r e d  t h a t  l e t te r  to  be 
mere ly  a n  e x p r e s s i o n  o f  hope he would n o t  lose h i s  
c i t i z e n s h i p ,  n o t  a c l e a r  s t a t e m e n t  o f  i n t e n t  t o  r e t a i n  
c i t i z e n s h i p .  I ts  remoteness  i n  t i m e  from tlie e x p a t r i a t i v e  a c t  
also robbed i t  o f  e v i d e n t i a l  s i g n i f i c a n c e .  The second f i n d i n g  
to which the Board gave  undue weight ,  i n  the Depar tment ' s  
o p i n i o n ,  was a p p e l l a n t  's e x t e n s i v e  involvement  and 
p a r t i c i p a t i o n  i n  the a f f a i r s  o f  the Uni ted  S t a t e s  c i v i l i a n  and 
m i l i t a r y  community i n  Panama. Such a c t i v i t i e s  a r e  n o t ,  i n  the 
Depar tment ' s  view, per se r e f l e c t i v e  o f  a n  i n t e n t  t o  r e t a i n  
Uni ted  S t a t e s  c i t i z e n s h i p .  T h i r d ,  the Department b e l i e v e d  
tha t  the Board e r r e d  i n  g i v i n g  p reponderan t  e v i d e n t i a r y  weight  
t o  the t e s t i m o n i a l  a f f i d a v i t s  execu ted  by h e r i c a n  c i t i z e n s  
prominent  i n  p u b l i c  l i f e  i n  Panama. T h i s  e v i d e n c e  is o f  
i n s u b s t a n t i a l  weight ,  t h e  Department a r g u e s ,  because  i t  
c o n s i s t s  almost e n t i r e l y  of  s e l f - s e r v i n g  s t a t e m e n t s  o f  
a p p e l l a n t  and h i s  w i t n e s s e s  a b o u t  h i s  g e n e r a l  s ta te  o f  mind 
o v e r  a n  ex tended  p e r i o d ;  the  a f f i d a v i t s  do  n o t  f o c u s  on  the 
i s s u e  o f  h i s  i n t e n t  a t  the cr i t ica l  moment. 

The Department a l s o  t a k e s  i s s u e  w i t h  the Board ' s  u s e  o f  
what i t  d e s c r i b e s  as "two new and somewhat i n c o n s i s t e n t  
cr i ter iaU f o r  d e t e r m i n i n g  that  a p p e l l a n t  must  n o t  have  meant 
the c a t e g o r i c a l  and unequivocal  o a t h  o f  r e n u n c i a t i o n  that  he 
took  b e f o r e  Panamanian o f f i c i a l s .  F i r s t ,  the Department 
asserts that "the Board erred i n  c o n c l u d i n g  t h a t  a l t h o u g h  
a p p e l l a n t  o b t a i n e d  n a t u r a l i z a t i o n  v o l u n t a r i l y ,  he d i d  n o t  have  
the r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  because  he 
p e r c e i v e d  he was a c t i n g  under  d u r e s s  s u f f i c i e n t  to  r e n d e r  the 
e x p a t r i a t i n g  act  i n v o l u n t a r y . "  I n  the Depar tment ' s  view, 
a p p e l l a n t  s i m p l y  f a c e d  a  d i f f i c u l t  s i t u a t i o n  a b o u t  h i s  
p r o f e s s i o n a l  career, n o t  a l i f e  or d e a t h  s i t u a t i o n ;  he was 
aware that  he had a l t e r n a t i v e s  to o b t a i n i n g  n a t u r a l i z a t i o n  i n  
Panama. 5 

Second, the Department c o n t e n d s  that  even i f  a f l e e t i n g  
moment of  i n t e n t  were a  l e g a l l y  i n s u f f i c i e n t  b a s i s  upon which 
to  base a  h o l d i n g  o f  l o s s ,  there is no f a c t u a l  basis f o r  the 
c o n c l u s i o n  that  a p p e l l a n t  i n t e n d e d  o n l y  f o r  one  f l e e t i n g  



moment to  r e l i n q u i s h  h i s  U.S. c i t i z e n s h i p ,  f o r  the r e c o r d  
shows t h a t  a l though  he  d i d  n o t  wish to  lose h i s  c i t i z e n s h i p ,  
h e  knowingly and i n t e l l i g e n t l y  chose t o  become a Panamanian 
c i t i z e n  and t o  renounce h i s  American c i t i z e n s h i p  i n  o r d e r  to  
r e a p  t h e  b e n e f i t s  o f  Panamanian c i t i z e n s h i p .  Having made h i s  
choice, he cannot  now avo id  the consequences o f  h i s  a c t  
because  o f  a convenient  a f t e r - t h e - f a c t  change of mind, asserts 
t h e  Department, c i t i n g  t h e  h o l d i n g  o f  t h e  c o u r t  i n  Richards v. 
S e c r e t a r y  of S t a t e ,  752 F.2d 1413, 1421-1422 ( 9 t h  ~ i r .  1985) :  

Whenever a  c i t i z e n  h a s  f r e e l y  and know- 
i n g l y  chosen to  renounce h i s  United 
S t a t e s  c i t i z e n s h i p ,  h i s  d e s i r e  to  r e t a i n  
h i s  c i t i z e n s h i p  has been outweighed by 
h i s  r easons  f o r  performing a n  act  
i n c o n s i s t e n t  w i t h  tha t  c i t i z e n s h i p .  
I f  a c i t i z e n  makes t ha t  c h o i c e  and 
carries i t  o u t ,  the c h o i c e  must be 
g i v e n  e f f e c t .  

The Department makes impor tan t  p o i n t s  i n  i ts  motion 
which merit c a r e f u l  d i s c u s s i o n .  

The Board does  n o t  a g r e e  t h a t  i t  d i scoun ted  the 
s i g n i f i c a n c e  o r d i n a r i l y  accorded a n  oath o f  a l l e g i a n c e  made t o  
a f o r e i g n  s ta te  t h a t  i n c l u d e s  r e n u n c i a t i o n  o f  United S t a t e s  
n a t i o n a l i t y .  I n  c o n s i d e r i n g  a p p e l l a n t ' s  p r o b a b l e  i n t e n t  a t  
t h e  t i m e  h e  o b t a i n e d  n a t u r a l i z a t i o n  i n  Panama, the Board 
premised i t s  a n a l y s i s  on t h e  a p p l i c a b l e  case law which, the 
Board c a r e f u l l y  p o i n t e d  o u t ,  makes i t  clear t h a t  renouncing 
United S t a t e s  n a t i o n a l i t y  w h i l e  performing a s t a t u t o r y  
e x p a t r i a t i v e  act is o r d i n a r i l y  s u f f i c i e n t  t o  establish a 
s p e c i f i c  i n t e n t  to  d i v e s t  o n e s e l f  o f  American n a t i o n a l i t y .  
The Board quoted t h e  h o l d i n g  o f  t h e  Supreme Cour t  i n  Vance v. 
T e r r a z a s ,  444 U.S. 252, 261 (1980) ,  t o  the e f f e c t  t h a t  
performance o f  any of  the  s t a t u t o r y  e x p a t r i a t i v e  acts may be 
h i g h l y  p e r s u a s i v e  evidence  of  a n  i n t e n t  to r e l i n q u i s h  Uni ted  
S t a t e s  c i t i z e n s h i p .  The Board con t inued  t h a t  the ev idence  o f  
an  i n t e n t -  t o  r e l i n q u i s h  c i t i z e n s h i p  "becomes even more 
compel l ingm i f  an  American c i t i z e n  also renounces United 
S t a t e s  c i t i z e n s h i p ,  c i t i n g  Richards  v. S e c r e t a r y  o f  s ta te ,  752 
F.2d 1413 ( 9 t h  C i r .  1985) ,  and Meretsky v. U.S. Department o f  
J u s t i c e ,  e t  a l . ,  N o .  86-5184, memorandum op. (D.c. C i r .  
1987).  A t  t h e  same t i m e ,  the  Board took n o t e  t h a t  t h e  Supreme 
Court  s t a t e d  c a t e g o r i c a l l y  i n  T e r r a r a s  t h a t  performance of  a  
s t a t u t o r y  e x p a t r i a t i v e  act cannot  be c o n s i d e r e d  c o n c l u s i v e  
evidence  o f  a p e r s o n ' s  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  

. The Department appears  t o  have miscons t rued  t h e  Board ' s  
a n a l y t i c a l  approach to  de te rmine  whether t h e r e  were any 
f a c t o r s  i n  t h e  case tha t  might war ran t  t h e  Board ' s  conc lud ing  



t h a t ,  d e s p i t e  n a t u r a l i z a t i o n  and making a r enunc i a to ry  
d e c l a r a t i o n ,  a p p e l l a n t  probably d i d  no t  i n t e n d  t o  f o r f e i t  h i s  
United S t a t e s  c i t i z e n s h i p .  

A s  i n d i c a t e d  above, t h e  Board ass igned  h igh  p roba t i ve  
value  t o  a p p e l l a n t ' s  o b t a i n i n g  f o r e i g n  n a t u r a l i z a t i o n  and 
making a r enunc i a to ry  o a t h .  A t  t h e  same t i m e ,  t h e  Board took 
t he  p o s i t i o n  t h a t  d e s p i t e  t h e  g r e a t  p roba t i ve  va lue  of t hose  
a c t s ,  i t  was conceivable  and c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  of  
t h e  a p p l i c a b l e  c a se  law t h a t  o t h e r  f a c t s  and c i rcumstances  
might ,  i n  t h e i r  t o t a l i t y ,  outweigh even h i g h l y  pe r sua s ive  
evidence  d a t i n g  from t h e  c r i t i c a l  t i m e .  The Board be l i eved  
and b e l i e v e s  t h a t  t h e  c a s e  law amply b e a r s  i t  o u t  on the 
la t ter  p r o p o s i t i o n ;  s p e c i f i c a l l y ,  that i t  would be 
i n c o n s i s t e n t  wi th  the Supreme C o u r t ' s  ho ld ing  i n  Vance v. 
Ter razas ,  444 U.S. 261, 270, t o  ma in t a in  that  a r enunc i a to ry  
o a t h  may never be outweighed by o t h e r  f a c t o r s .  I f  the C o u r t ' s  
mandate t h a t  t h e  trier of f a c t  s h a l l  weigh - a l l  the evidence  t o  
determine  whether the government has m e t  i t s  burden of proof 
means any th ing ,  i t  means t h a t  no s i n g l e  act s h a l l  be 
d i s p o s i t i v e  on the i s s u e  of  t h e  ~ e r s o n ' s  i n t e n t .  The Seventh 
c i r c u i t  made i t  c l e a r  i n  ~ e r r a z a i  v. H a i g ,  653 F. 2d 285 (1981) 
t h a t  the e n t i r e  sweep of  a p e r s o n ' s  acts and words must be 
s c r u t i n i z e d  to  determine  the i s s u e  of  i n t e n t ,  no t  j u s t  h i s  
s t a t emen t s  and a c t i o n s  a t  t h e  t i m e  the e x p a t r i a t i v e  a c t  w a s  
done, even i f ,  a s  d i d  t h e  p l a i n t i f f  i n  Te r r aza s ,  t h e  pe rson  
e x p r e s s l y  renounced U.S. c i t i z e n s h i p  whi le  making an  o a t h  of  
a l l e q i a n c e  to  a f o r e i u n  state. The Ninth C i r c u i t  t o o  made i t  
clea;  i n  Richards,  v . - s ec r e t a ry  of  S t a t e ,  752 F. 2d 1421 that  
the tr ier  of f a c t  must s c r u t i n i z e  a l l  the f a c t s  and 
c i rcumstances  t o  determine  whether there a r e  any f a c t o r s  that  
might warrant  concluding t h a t  the c i t i z e n  d i d  n o t  i n t e n d  to  
r e l i n q u i s h  c i t i z e n s h i p .  

Thus, i t  seems to  t h e  Board, the p e r t i n e n t  i n q u i r y  i s  
whether t h e  e v i d e n t i a l  f i n d i n g s  t h a t  the Board made i n  the 
i n s t a n t  c a s e  are e n t i t l e d  t o  weight  s u f f i c i e n t  t o  d imin i sh  t h e  
p r o b a t i v e  va lue  of  the evidence  of  an  i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p  mani fes ted  by the r enunc i a to ry  o a t h  of  a l l e g i a n c e  
a p p e l l a n t  made i n  1984. The weight  t o  be g iven  t o  t h e  o t h e r  
f a c t o r s  i n  the case i s  a q u e s t i o n  of f a c t ,  no t  of law. Ae 
f i n d e r  of f a c t ,  the Board h a s  t h e  r e s p o n s i b i l i t y  t o  make t h i s  
de t e rmina t i on .  The Board determined t h a t  a number of e lements  
which t h e  Department c o n s i d e r s  i n s u b s t a n t i a l  r a i s e d  m a t e r i a l  
doubt  whether a p p e l l a n t  in tended  i n  1984 t o  r e l i n q u i s h  United 
S t a t e s  n a t i o n a l i t y ,  and accord ing ly ,  t h a t  such doubt  had to  be 
r e so lved  i n  f avo r  of  c o n t i n u a t i o n  of  a p p e l l a n t ' s  c i t i z e n s h i p .  

b b 

The l e t t e r  a p p e l l a n t  wrote t o  the S t a t e  Department i n  
1982 was t r e a t e d  by the o f f i c i a l  who r e p l i e d  t o  i t  a s  evidence  
t h a t  a p p e l l a n t  i n t ended  t o  r e t a i n  h i s  United S t a t e s  
na t i ' ona l i t y ,  should  h e  cons ide r  t h a t  h e  had no a l t e r n a t i v e  t o  
o b t a i n i n g  Panamanian c i t i z e n s h i p .  Appe l lan t  t hus  was e n t i t l e d  



t o  r e l y ,  and the evidence  shows d i d  r e l y  on the o f f i c i a l ' s  
response .  Granted,  a p p e l l a n t ' s  l e t t e r  was w r i t t e n  t w o  y e a r s  
b e f o r e  he performed the e x p a t r i a t i v e  a c t ,  Nonetheless ,  i t  i s  
c o n c r e t e  evidence  o f  a  concern  about  h i s  United S t a t e s  
c i t i z e n s h i p  t h a t  i s  no t  i s o l a t e d ,  b u t  r a t h e r  i s  p a r t  and 
p a r c e l  of  a  c o n s i s t e n t  course  o f  pro-ci  t i z e n s h i p  conduct .  

We f i n d  i t  anomalous t h a t  the Department i s  d i s m i s s i v e  
o f  the e v i d e n t i a l  s i g n i  f i c a n c e  of  a p p e l l a n t  ' a  l e a d i n g  
involvement and p a r t i c i p a t i o n  i n  the a c t i v i t i e s  of  t h e  
American community i n  Panama. There is  abundant ,  credible 
evidence  from a p p e l l a n t  and many f r i e n d s  t h a t  from h i s  a r r i v a l  
i n  Panama t o  d a t e  a p p e l l a n t  d i d  a l l  the t h i n g s  t h a t  the 
Department normally c o n s i d e r s  show a  w i l l  t o  r e t a i n  United 
S t a t e s  c i t i z e n s h i p ,  N o t  o n l y  was a p p e l l a n t  a  l e a d e r  i n  the 
l i f e  o f  the American community, b u t  he a l s o  d i s c h a r g e d  a l l  the 
o b l i g a t i o n s  of United S t a t e s  c i t i z e n s h i p  (e ,g . ,  p a i d  t a x e s ,  
took p a r t  i n  p o l i t i c a l  a f f a i r s )  whi le  h o l d i n g  h imse l f  o u t  
c o n s i s t e n t l y  a s  a  United S t a t e s  c i t i z e n .  

W e  do no t  a g r e e  w i t h  the Department t h a t  the 
d e c l a r a t i o n s  o f  the a f f i a n t s  who s u p p o r t  the appea l  are 
e n t i t l e d  to  l i t t l e  weight.  Of c o u r s e ,  there i s  a  s e l f - s e r v i n g  
e lement  i n  submiss ions  o f  t h i s  k ind.  The a f f i a n t 8  here, 
however, have known a p p e l l a n t  f o r  many y e a r s  and presumably 
a r e  competent t o  t e s t i f y  to  h i s  a t t i t u d e s  toward the Uni ted  
S t a t e s  and h i s  c i t i z e n s h i p .  Moreover, these a f  f  i a n t a  a r e  
United S t a t e s  c i t i z e n s  whose c a r e e r s  and p o s i t i o n s  l e n d  weight 
to the v e r a c i t y  of their d e c l a r a t i o n s .  T h e i r  ev idence  is 
r e l e v a n t  and m a t e r i a l ,  f o r  i t  t e n d s  to  shed l i g h t  on 
a p p e l l a n t ' s  p robab le  s t a t e  of  mind b e f o r e ,  a t  and a f t e r  h i s  
performance o f  the e x p a t r i a t i v e  a c t .  

I n  sum, the Board 's  three major  f i n d i n g s  of  f a c t  t ha t  
the Department f i n d s  unpersuas ive  assume e v i d e n t i a l  
s i g n i f i c a n c e  n o t  i n  i s o l a t i o n  b u t  when looked a t  as p a r t  o f  a 
composite. 

W e  t u r n  b r i e f l y  to  the other p o i n t s  the Department made 
i n  its motion f o r  r e c o n s i d e r a t i o n .  

The Board d i d  n o t  s t a t e  that  a p p e l l a n t  l acked  the 
r e q u i s i t e  i n t e n t  to  r e l i n q u i s h  ci t i z e n a h i p  because  he 
p e r c e i v e d  that  he w a s  a c t i n g  under d u r e s s  s u f f i c i e n t  to  render  
the a c t  i n v o l u n t a r y .  What the Board s a i d  i n  i ts  o p i n i o n  was 
t h a t :  

Although w e  hold t h a t  i b p e l l a n t ' s  n a t u r a -  
l i z a t i o n  i n  Panama was v o l u n t a r y  as a 
m a t t e r  of  law, h i s  p e r c e p t i o n  t h a t  he w a s  
a c t i n g  under d u r e s s ,  a p e r c e p t i o n  which 
h a s  been amply documented by many 
a f f i a n t s ,  l e n d s  s u b s t a n c e  to h i s  c la im 



t h a t  he d id  not mean what he swore t o  
i n  October 1984. 

We cannot t he re fo re  accept  t h e  Department's content ion 
t h a t :  

A1 though no provis ion  is  made i n  t h e  
Board's r egu la t ions  f o r  admin i s t r a t i ve  
s t a r e  d e c i s i s ,  t he  Department cons iders  
t h i s  case  harmful t o  t h e  p r i n c i p l e  of 
cons i s t en t  and equ i t ab l e  adminis t ra t ion  
of t he  law. This case  d e p a r t s  from the  
Board's long l i n e  of dec i s ions  where 
renunciatory oa ths ,  same taken under 
s i t u a t i o n s  of a c t u a l  duress  f a r  'more 
severe  than t h a t  perceived by M r .  P , 
were t h e  b a s i s  f o r  l o s s  of c i t i z e n s h i p .  

Standing a lone,  a p p e l l a n t ' s  percep t ion  t h a t  he  was 
forced i n t o  n a t u r a l i z a t i o n  would not  be r e l evan t  t o  t h e  i s s u e  
of h i s  probable i n t e n t .  However, s i n c e  h i s  a l l e g a t i o n  t h a t  he  
considered he was forced t o  become a  Panamanian c i t i z e n  was 
supported by c r e d i b l e  testimony, w e  regarded i t  one element 
among o t h e r s  t h a t  r a i s ed  doubts about whether he intended t o n  
r e l i n q u i s h  U.S. c i t i z e n s h i p .  

The Board does not a g r e e  with t h e  Department's 
con ten t ion  t h a t  i t s  dec i s ion  i s  a t  odds wi th  t h e  dec i s ion  of  
t h e  Ninth C i r c u i t  i n  Richards v. Secre ta ry  of s t a t e ,  752 F.2d 
1413. While t h e  Richards cou r t  s a i d  t h a t  a  c i t i z e n ' s  choice 
t o  r e l i n q u i s h  h i s  c i t i z e n s h i p ,  i f  v o l u n t a r i l y  and knowingly 
made, must be given e f f e c t ,  t h e  cou r t  a l s o  made i t  q u i t e  c l e a r  
a t  t h e  beginning of i ts d iscuss ion  of t h e  i s s u e  of i n t e n t  t h a t  
o the r  f a c t o r s  might warrant a  f i nd ing  of l ack  of i n t e n t  t o  
r e l i n q u i s h  c i t i z e n s h i p .  In  t h e  case  before  t h e  Board, t he  
evidence does not  show t h a t  appe l l an t  more probably than not  
chose t o  r e l i n q u i s h  h i s  U.S. c i t i z e n s h i p .  He pronounced a  
renunc ia tory  oa th  but  a l s o  d id  a  range of t h ings  from which, 
i n  t h e  Board's judgment, one might i n f e r  a  w i l l  t o  r e t a i n  
c i t i z e n s h i p .  The Richards cou r t  d i d  not  s p e l l  ou t  what 
f a c t o r s  might warrant a  f ind ing  of l ack  of i n t e n t  t o  
r e l i n q u i s h  c i t i z e n s h i p ;  i t  was not  requi red  t o  do so.  For t h e  
conduct of p l a i n t i f f  Richards -- making a  renunciatory oa th  
and conducting himself i n  a l l  t h ings  a s  a  Canadian c i t i z e n  
a f t e r  h i s  n a t u r a l i z a t i o n  -- mani fes&d an unmistakable 1' 

i n t e n t i o n  t o  r e l i n q u i s h  c i t i z e n s h i p .  Making a  determinat ion 
whether o ther  f a c t o r s ,  such a s  t h e  c o n s i s t e n t  conduct of 
appe l l an t  i n  t h e  case  now before  t h e  Board, warrant a  f ind ing  
of lack of i n t e n t  l i e s  wi thin  t h e  province of t h e  t r i e r  of 
f a c t  and does not contravene the  j u d i c i a l  gu ide l ines  by which 
t h e  work of t h e  Board is and must be governed. 



Upon consideration of the Department's mot-ion for 
reconsideration of the Board's decision on the appeal of 
M .  . C. P , the Board is of the view that the 
motion states no facts or points of law.that the Board has 
overlooked or misapprehended. Accordingly, the Department's 
motion is hereby denied. 

Alan G. James, Chairman 

Howard Meyers, Member 



Dissenting Opinion 

I favor granting the Department's motion for 
reconsideration. This position flows naturally from my views 
of this case as stated in my dissent to the Board's decision of 
May 25, 1989. I remain firmly convinced that the Board's 
decision in this case constitutes an aberration in the Board's 
jurisprudence which is likely to have regrettable consequences 
in the future. The Board's decision denying the Department's 
motion for reconsideration repeats and aggravates the original 
errors, especially the Board's self-styled "analytical 
approachM in weighing the evidential factors bearing on the 
issue of P 'a intent to relinquish his United States 
citizenship. The Board's analysis reaches the wrong conclusion 
because all of the "evidenceN upon which the Board relies to 
outweigh P Ls express renunciation of United States 
citizenship has no direct bearing upon the issue of P ' s 
intent at the time the expatriative act was done. My reagons 
for this point on view are fully spelled out in my original 
dissent; they have not been affected by the additional writing 
which has been done since then by appellant P and by two 
members of the Board. 

Warren E. Hewitt, Member 


