
DEPARTMENT OF STATE 
December 20, 1990 

BOARD OF APPYLLATE R E V I E W  
D e c i s i o n  N o .  90-16 

IN THE MATTER OF: M T B 
Motion f o r  R e c o g s i d e r a t i o n  

The Board of A p p e l l a t e  Review on May 15, 1990 a f f i r m e d  
an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of t h e  Department of S t a t e  t h a t  
M T B e x p a t r i a t e d  h imsel f  on December 3,  1986 
under t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  Immigrat ion 
and N a t i o n a l i t y  A c t ,  8  C.S.C. 1 4 8 1 ( a ) ( 5 ) ,  by v o l u n t a r i l y  making 
a  formal  r e n u n c i a t i o n  of United S t a t e s  n a t i o n a l i t y  w i t h  t h e  
i n t e n t i o n  of r e l i g q u i s h i n g  t h a t  c i t i z e n s h i p  be£ o r e  a  c o n s u l a r  
o f f i c e r  of t h e  Uni ted  S t a t e s  a t  T e l  Aviv, I s r a e l .  Pu r suan t  t o  
22 CFR7.10 ,  1/ B moved f o r  r e c o n s i d e r a t i o n  of t h e  
Board ' s  d e c i s i o n  on October 2, 1990.  

we grank t h e  motion and r e v e r s e  our o r i g i n a l  d e c i s i o n  on 
Boiling's a p p e a l .  

1/ 22 C F R  7.10 p r o v i d e s  t h a t :  - 
The Board may e n t e r t a i n  a  motion f o r  
r e c o ~ s i d e r a t i o ?  of a  Board ' s  d e c i s i o n ,  
i f  f i l e d  by e i t h e r  p a r t y .  T h e  motion 
s h a l l  s t a t e  wi th  p a r t i c u l a r i t y  t h e  
grounds f o r  t h e  motion,  i g c l u d i p g  apy 
f a c t s  or  p o i n t s  of law which t h e  f i l i n g  
p a r t y  c l a i m s  t h e  Board has  over looked  
or  misapprehended,  and s h a l l  b e  f i l e d  
w i t h i n  30 days  from t h e  d a t e  of 
r e c e i p t  of a  copy of t h e  d e c i s i o n  of 
t h e  Bo5r.d by t h e  p a r t y  f i l i n g  b h e  
motion.  Ora l  argument on t h e  motion 
s h a l l  3 o t  be p e r m i t t e d .  However, t h e  
p a r t y  i n  o p p o s i t i o n  t o  t h e  motion 
w i l l  b e  g ive?  o p p o r t u n i t y  t o  f i l e  a  
memorandum i n  o p p o s i t i o n  t o  t h e  motion 
w i t h i n  30 days  of t h e  d a t e  t h e  Board 
fo rwards  a  copy of t h e  motion t o  t h e  
p a r t y  i n  o p p o s i t i o n .  I f  t h e  motion t o  
r e c o ~ s i d e r  is g r a n t e d ,  t h e  Board 
s h a l l  review t h e  r e c o r d ,  and, upon 
s u c h  f u r t h e r  r e c o g s i d e r a t i o n ,  s h a l l  
a f f i r m ,  modify, o r  r e v e r s e  t h e  
o r i g i ~ a l  d e c i s i o n  of t h e  Board i n  t h e  
c a s e .  



B a rgues  i n  s u p p o r t  of h i s  motion t h a t  t h e  Board 
d i d  no t  f u l l y  a p p r e c i a t e  t h e  p a t u r e  of t h e  d u r e s s  t o  w h i c h  he 
was s u b j e c t e d  by t h e  l e a d e r s h i p  of t h e  Black Hebrew Community of 
w h i c h  he was a  member t o  renounce h i s  Uni ted S t a t e s  
n a t i o n a l i t y .  H i s  submiss ion  of October  2 ,  1990 d e t a i l s  c l e a r l y  
and c r e d i b l y  t h e  n a t u r e  of b h e  p r e s s u r e  e x e r t e d  on h i m  by t h e  
Community l e a d e r s h i p  and how t h e  l e a d e r s h i p  p layed  on h i s  f e a r s  
of be ing  d e p o r t e d  from I s r a e l  and s e p a r a t e d  from h i s  f ami ly  i f  
he d i d  n o t  comply w i t h  t h e  o r d e r s  of t h e  Community l e a d e r s .  

T h e  Department of S t a t e  d i d  no t  f i l e  a  memorandum i n  
o p p o s i t i o n  t o  B I s  mot ion,  b u t  on December 5 ,  1990 
submi t t ed  a  s t a t e m e n t  t h e  main p o i ~ t s  of w h i c h  may be summarized 
a s  f o l l o w s :  

-- A f t e r  t h e  Board dec ided  B ' s  a p p e a l ,  t h e  
Department adopted new p o l i c y  q u i d e l i n e s  f o r  a d m i n i s t r a b i v e  
review of i t s  d e c i s i o n  on l o s s  of r a t i o n a l i t y  a s  a  r e s u l t  of 
fo rma l  r e n u n c i a t i o n  by members of t h e  Black Hebrew Community. 

-- T h e  r a t i o n a l e  f o r  a d o p t i n g  new p o l i c y  q u i d e l i n e s  
t o  de t e rmine  whehher a  renunciank  i n  t h e  Black Hebrew Communiky 
made a  f r e e  r ea soned  c h o i c e  i n  r e ~ o u n c i n g  American c i b i z e n s h i p  
i s  t h a t  b h e  envi ronment  i n  w h i c h  members of b h e  Community l ive  
is no t  conducive  t o  makirg a  f r e e  c h o i c e ,  when o rde red  t o  do  s o ,  
whether t o  renounce c i t i z e n s h i p  or  r o t .  

-- T h e  Department has  t h e r e f o r e  s i n c e  adop t ion  of 
b h e  new  p o l i c y  g u i d e l i n e s  r e v e r s e d  a  l a r g e  number of i k s  
o r i g i n a l  d e c i s i o n s  of l o s s  of ~ a t i o ~ a l i t y .  

-- Accord ing ly ,  t h e  Department s k a t e d ,  'we b e l i e v e  
t h e  Board shou ld  t a k e  t h i s  deve lopmer t  i p t o  c o n s i d e r a t i o n  when 
rev iewing  7~ Is7 - r e q u e s t  f o r  review of i ts p r e v i o u s  
d e c i s i o 3 . ' -  

A s  an i n i t i a l  m a t t e r ,  we m u s k  dekermine whether  we may 
e n t e r t a i n  a p p e l l a n t ' s  motiop f o r  r e c o r s i d e r a t i o r .  A motion f o r  
r e c o n s i d e r a t i o n  s h a l l  be f i l e d  w i t h i ?  30 days  a f t e r  t h e  m o v i ~ g  
p a r t y  r e c e i v e s  a  copy of t h e  B o a r d ' s  d e c i s i o n  on h i s  c i t i z e n s h i p  
appea l .  F o o t ~ o t e  1 s u p r a .  I ?  t h e  i ? s t a n t  c a s e ,  B 
r e c e i v e d  on J u n e  4 ,  1990 a  copy of t h e  ~ o a r d ' s  d e c i s i o ~ ,  w h i c h  
had been forwarded  t o  h i m  by t h e  Embassy a t  T e l  Aviv. He 
t h e r e f o r e  had u n t i l  J u l y  5, 1990 t o  move f o r  r e c o n s i d e r a h i o n .  
ke d i d  p o t  do s o  u n t i l  October 2 ,  1990. None the l e s s ,  s e v e r a l  
c o n s i d e r a t i o n s  w a r r a r t  our e n t e r  t a i r i r g  h i s  mot ion .  

On J u l y  27, 1990, t h e  Chairmar  of t h e  ~ o a r d  wrote  t o  
B a s  f o l l o w s :  



The Department of S t a t e  has  rece,rltly 
made a  p o l i c y  d e c i s i o n  a f f e c t i n g  t h e  
handl ing  of t h e  c a s e s  of members of 
t h e  Black Hebrew Community i n  I s r a e l  
who have made a  formal  r e n u n c i a t i o n  
of t h e i r  United S t a t e s  n a t i o n a l i t y .  
Such pe r sons  may, up09 making a  
s a t i s f a c t o r y  s t a t e m e n t  of t h e i r  
r easons  f o r  b e l i e v i n g  t h a t  they  were 
coerced  t o  renounce b h e i r  
n a t i o n a l i t y ,  have t h e i r  l o s s  of 
n a t i o n a l i t y  c a s e s  reviewed admini- 
s t r a b i v e l y  by t h e  Department,  wi thout  
makigg a  formal  appea l  t o  t h i s  Board. 
Your c a s e  does n o t  q u a l i f y  f o r  s u c h  
review s i n c e  b h e  Board ' s  d e c i s i o n  on 
your appea l  is f i n a l  witihin t h e  
Department.  However, i n  l i g h t  of 
t h e  Depar tment ' s  new p o l i c y ,  t h e  
Board c o n s i d e r s  i t  f a i r  t h a t  you be 
given an o p p o r t u n i t y  t o  have your 
c a s e  reviewed by t h e  Board. Accord- 
i n g l y ,  t h i s  l e t t e r  is s e n t  t o  a d v i s e  
you t h a t  t h e  Board i s  p repa red  t o  
e n t e r b a i n  a  mokion f o r  r e c o n s i d e r a t i o n  
of i t s  d e c i s i o n  on your appea l .  

Fol lowing t h e  Board ' s  i n v i t a t i o n  t o  f i l e  a  motion f o r  
r e c o n s i d e r a t i o n ,  B w e p t  t o  t h e  Embassy a t  T e l  Aviv i n  
August t o  seek in fo rma t ion  about  f i l i n g  a  motion f o r  
r e c o n s i d e r a t i o n .  T h e r e a f t e r ,  a s  no ted  above, on October  2 ,  
1990 he wrote  t o  t h e  Board, s e k t i n g  f o r t h  h i s  r ea sons  f o r  
r e q u e s t i n g  t h a t  t h e  Board r e c o n s i d e r  i t s  d e c i s i o n  on h i s  appea l .  

In view of t h e  f a c t  tihat t h e  Board i t s e l f  urged B 
t o  seek r e l i e f ;  t h e  Departmenb's s y m p a t h e t i c  s t a n c e  w i t h  
r e s p e c t  t o  t h e  meribs  of h i s  ca se :  t h e  e v i d e n t  lack  of 
p r e j u d i c e  t o  t h e  Department i f  we a l low t h e  motion;  and t h e  
r e l a t i v e l y  b r i e f  d e l s y  i n  a v a i l i n g  h imsel f  of t h e  r i g h t  t o  f i l e  
a  motion f o r  r e c o n s i d e r a t i o n  - a l l  t h e s e  c o n s i d e r a t i o n s ,  w e  
deem c o n s t i t u b e  good c a u s e  f o r  t h e  motion no t  being f i l e d  
w i t h i n  t h e  30-day l i m i t a t i o n .  Accord ingly ,  pu r suan t  bo 2 2  CFR 
7 . 1 1 ,  we w i l l  e x e r c i s e  our d i s c r e t i o n  and a l low t h e  mobion. - 2/ 

2/ 2 2  CFR 7 . 1 1  p r o v i d e s  i p  p e r t i n e n t  p a r t  t h a t :  'The Board - 
f o r  good c a u s e  shown may i n  i t s  d i s c r e t i o n  e n l a r g e  t h e  t ime 
p r e s c r i b e d  by t h i s  p a r t  f o r  t h e  t a k i p g  of any a c t i o n . "  



We f i ? d  t h e  Depackme?t t s  p o s i ' i o ?  - :-he t;r,viro?mert; of  
t h e  Commu~i ty  a t  DimoFa i s  pot co?duc ive  t o  pe rmi t  a  f r e e ,  
u r f e t t e r e d  a ~ d  r a t i o p a l  c h o i c e  t o  r e r o u p c e  America? c i ! r i z e r s n i p  
- p e r s u a s i v e .  Upor f u r t h e r  rev iew of t h e  r e c o r d  a ~ d  
r e c o r s i d e r a t  i o p ,  we a r e  row u r a b l e  t o  c o r c l u d e  !:hat a p p e l  l a ~ t  ' s  
f o r m a l  r e v u r c i a t i o r  was whol ly  d i t h o u t  t a i r t  of c o e c c i o r .  IP 
our o p i r i o r ,  a  r e r u r c i a t i o r  p r o c u r e d  by p r e s s u r e ,  e v e ?  p r e s s u r e  
e x e r t e d  o r  a  p r e s u m p t i v e l y  s t r o ? g ,  r e s o u r c e f u l  p e r s o r  c a r ? o t  
s t a ~ d  a s  a  m a t t e r  of law. 

Up09 c o ~ s i d e r a t i o r  of t h e  f o r e g o i r g ,  we he reby  r e v e r s e  
our d e c i s i o p  of May 1 5 ,  1990 i? w h i r +  we a f f i r m e d  t h e  
D e p a r t m e ? t l s  d e t e r m i p a t i o r  t h a t  B. v o l u ~ t a r i l y  r e r o u ~ c e d  
h i s  U3 i t ed  S t a k e s  c i t i z e p s h i p  d i t h  t h e  i p t e r t i o ?  of t e r m i r a b i r g  
t h a t  c i t  i z e r s h i p .  

A l a n  G.  James, C h a i r m a n  

Edward G. M i s e y ,  Member 

Howard M e y e r s ,  Member 
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