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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: M J S  

T h i s  is  an appeal  from an a d m i n i s t r a t i v e  determinat ion of 
t h e  Department of S t a t e ,  dated March 26, 1987, t h a t  appe l l an t ,  
M J S , expa t r i a t ed  himself on December 23, 
1986 under t h e  p rov is ions  of s ec t i on  3 4 9 ( a ) ( 5 )  of t h e  
Immigration and 'Na t iona l i t y  A c t  by making a  formal renuncia t i o n  
of h i s  United S t a t e s  n a t i o n a l i t y  be fore  a  consu la r  o f f i c e r  of 
t h e  United S t a t e s  a t  Tel  Aviv, l s r a e l .  1/ - 

For t h e  reasons t h a t  fol low, we conclude t h a t  a p p e l l a n t ' s  
renuncia t ion of c i t i z e n s h i p  was not voluntary  because it was s 

induced by p r e s su re  from o thers .  We t h e r e f o r e  reverse  t h e  
Department 's holding t h a t  a p p e l l a n t  expa t r i a t ed  himself .  

I 

Appellant ,  p, J S , acquired United 
S t a t e s  c i t i z e n s h i p  by v i r t u e  of h i s  b i r t h  a t  , Michigan 
on . He l i v e d  i n  t h e  United S t a t e s  u n t i l  1973 
when h i s  mother took him and h i s  s i s t e r  t o  I s r a e l .  There they 
joined t h e  Hebrew I s r a e l i t e  Community ( so-ca l l ed  Black Hebrews) 
a t  Dimona. Appellant grew up i n  t h e  Community and was educated 
i n  i t s  school system. 

He s t a t e s  t h a t  i n  1986 h e  was t o l d  by t h e  Community 
l e a d e r s h i p  t o  renounce h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  Before 
going t o  t h e  Embassy t o  renounce, he was a l l e g e d l y  i n s t r u c t e d  by 
t h e  Community o f f i c i a l s  what t o  do and say.  On December 23, 

1/ Sec t ion  349(a)  ( 5 )  of t h e  Immigration and Na t iona l i t y  A c t ,  8  - 
u.S. C. 1481 ( a )  ( 5 1 ,  reads  a s  fol lows:  

Sec. 349. ( a )  A person who is  a  na t iona l  
of t h e  United S t a t e s  whether by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  performing any of t h e  f o l -  
lowing a c t s  w i t h  t h e  i n t e n t i o n  of r e l i n -  
quishing United S t a t e s  h h t i o n a l i t y  - 

( 5) making a  formal renuncia- 
t i o n  of n a t i o n a l i t y  be fore  a  
d iplomat ic  o r  consular  o f f i c e r  of 
t h e  United S t a t e s  i n  a  f o r e ign  
s t a t e ,  i n  such  form a s  may be 
p resc r ibed  by t h e  Secre ta ry  of 
S t a t e ; .  . . 



1986 appel lan t  and several  other  Community members were 
escorted t o  the  Embassy by an o f f i c i a l  of the  Community t o  
renounce t h e i r  c i t i zensh ip .  Before making the  oath of 
renunciation, appel lan t  was asked t o  read and d i d  read a  
statement of understanding, and having done so, affirmed t h a t  
he had read i t  and understood i t s  contents .  I n  t h e  statement 
appel lan t  affirmed t h a t  he was voluntar i ly  exercis ing h i s  r igh t  
t o  renounce h i s  na t iona l i ty ,  "without any force,  compulsion or 
undue influence;" t h a t  having renounced, he would become an 
a l i e n  vis-a-vis the  United S t a t e s ;  and t h a t  the  extremely 
ser ious  and i r revocable  nature of renunciation had been 
explained t o  him by the  consular o f f i c e r ,  and t h a t  he 
understood the  consequences. 

Appellant a l s o  executed an a f f i d a v i t  which t h e  , 
Department has developed f o r  use i n  the  cases  of formal 
renunciation of na t iona l i ty  by Black Hebrews. - 2/ The 
a f f i d a v i t  poses a  number of quest ions t o  t h e  

2 /  I n  1973 a  number of Black Hebrews indicated t o  t h e  Embassy - 
t h a t  they wished t o  renounce t h e i r  United S t a t e s  n a t i o n a l i t y .  
The Department accordingly sent ins t ruc t ions  on September 26, 
1973 t o  t h e  Embassy t o  govern t h e  processing of formal 
renunciation by Black Hebrews. The i n s t r u c t i o n s  read i n  
pe r t inen t  pa r t  a s  follows: 

I n  view of the  circumstances involved, Embassy 
m u s t  make c e r t a i n  t h a t  renunciation be volun- 
t a r y  and not perfarmed under duress,  coercion 
or  influence.  Request Black Hebrews who w i s h  
t o  renounce t o  answer following quest ions i n  
supplemental a f f i d a v i t :  

1. Have you retained an a t torney  t o  repre- 
sent you i n  t h i s  matter of renunciation? I f  
not,  why not? Do you want addi t ional  time t o  
consul t  w i t h  an a t to rney ,  f r iends ,  or  family 
advisors? 

2.  Is your decis ion t o  renounce i n  any p a r t  
based: 

( A )  On t h e  f a c t  t h a t  t h e  GO1 i s  con- 
s ider ing deporting you? I f  so, explain.  

(B) On your present  f inancia l  condi- 
t ion?  If so, explain.  

(C) On personal or family problems and/ 
or  l i v i n g  condit ions? I f  so, explain. 

( D l  On inf luence,  force  and/or coercion 
t h a t  i s  being brought upon you by any person 
o r  persons? If  SO, explain. 



prospective renunciant. The f i r s t  question reads: "Have you 
retained an a t torney  t o  represent you i n  t h i s  matter of 
renunciation? I f  not,  why not? Do you want addi t ional  time t o  
consul t  w i t h  an a t torney ,  f r i ends  or family advisors?" To each 
p a r t  of t h a t  question appel lant  answered "no,"I don ' t  need 
one," and "no." The second question reads: " I s  your decis ion 
t o  renounce based: ( a )  on the  f a c t  t h a t  the  Government of 
I s r a e l  i s  deporting you?; ( b )  On your present f inanc ia l  
condi t ion?;  ( c )  On personal or family problems and/or l i v i n g  
condi t ions.  ( d )  On inf luence,  force and/or coercion t h a t  i s  
being brought upon you by any person or  persons?" Appellant 
answered a l l  four  p a r t s  of t h a t  question by writ ing "no. " 

1 

Appellant then made the  oath of renunciation. Swearing 
( r a t h e r  than aff i rming a s  he d i d  i n  t he  case of the  statement 
of understanding and the  special  a f f i d a v i t )  t h a t  he absolu te ly  
and e n t i r e l y  renounced h i s  United S t a t e s  na t iona l i ty ,  " together  
w i t h  a l l  r i g h t s  and p r iv i l eges  and a l l  d u t i e s  of a l l eg iance  and 
f i d e l i t y  thereunto per ta in ing ."  

After t h e  proceedings were concluded, the  consular 
o f f i c e r  executed a  c e r t i f i c a t e  of l o s s  of na t iona l i ty  i n  
a p p e l l a n t ' s  name, a s  prescribed by law. 3/ The c e r t i f i c a t e  
rec i ted  t h a t  appel lan t  acquired t h e  nat iof ial i ty  of the  United 
S t a t e s  by v i r t u e  of h i s  b i r t h  there in ;  t h a t  he made a  formal 
renunciation of United S t a t e s  na t iona l i ty ;  and thereby 
expatr ia ted himself under the  provisions of sect ion 349(a) ( 5)  
of t h e  Immigration and National i ty  Act. The Embassy forwarded 
the  c e r t i f i c a t e  and supporting documents t o  the  Department 
under cover of a  memorandum which s t a t ed  simply: 

I f  Consul be l ieves  t h a t  the  renunciant may have 
any reservat ions,  do not repeat do not administer 
t h e  oath of renunciation, b u t  send t o  t h e  Depart- 
ment f o r  decis ion a l l  documents and a  memorandum 
of conversation i n  t h e  event of refusal  t o  s ign 
af  f i d a v i t s .  

I f  no reservat ions a r e  apparent, administer t h e  
oath of renunciation and send a l l  documents t o  
t h e  Department. 

3/ Section 358 of the  Immigration and National i ty  Act, 8 - 
U.S.C. 1 5 0 1 ,  reads a s  follows: 

Sec. 358. Whenever a  diplomatic or  consular 
o f f i c e r  of the  United S t a t e s  has reason t o  



Enclosed f o r  t h e  Department's approval 
i s  a  C e r t i f i c a t e  of Loss of Nat ional i ty  
wh ich  was executed by t h e  Embassy i n  
t h e  case  of M J S r a 
Black Hebrew, who made a  formal 
renunciation of h i s  U.S. n a t i o n a l i t y  
on December 23, 1986. 

The c e r t i f i c a t e  i s  accompanied by an 
Oath of Renunciation, a  statement of 
understanding and an add i t i ona l  
Aff idavi t  a s  requested i n  r e f t e l .  

Mr. S  .Is U.S. passport  i s  a l s o  
enclosed . 

The Department approved t h e  c e r t i f i c a t e  on March 26,  
198 7, approval c o n s t i t u t i n g  an admin i s t r a t ive  determination of 
l o s s  of n a t i o n a l i t y  from which an appeal may be taken t o  t h e  
Board of Appellate Review, pursuant t o  22 CFR 7 .3(a) .  

The appeal was entered on February 20 ,  1988. 4/ - 

bel ieve  t h a t  a  person while i n  a  foreign s t a t e  
has l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under 
any provision of chapter 3 of t h i s  t i t l e ,  o r  
under any provision of chapter  I V  of the  
Nat ional i ty  Act of 1940, a s  amended, he s h a l l  
c e r t i f y  t h e  f a c t s  upon which  such be l ie f  i s  
based t o  t h e  Department of S t a t e ,  i n  wr i t ing ,  
under regula t ions  prescribed by t h e  Secreta ry 
of S t a t e .  I f  t h e  report  of t h e  diplomatic o r  
consular o f f i c e r  i s  approved by the  Secretary 
of S t a t e ,  a  copy of t h e  c e r t i f i c a t e  s h a l l  be 
forwarded t o  t h e  Attorney General, f o r  h i s  
information, and the  diplomatic or consular 
o f f i c e  i n  which t h e  report  was made s h a l l  be 
d i r ec t ed  t o  forward a  copy of t he  c e r t i f i c a t e  
t o  t h e  person t o  whom it r e l a t e s .  

4/ The delay in  completing considerat ion of t h i s  appeal  was - 
occasioned by t h e  f a c t  t h a t  the  Board waited f o r  a  number of 
months f o r  appe l l an t  t o  reply t o  t he  Department's b r ie f  which 
was sen t  t o  h i m  i n  November 1988 and which he received i n  
January 1989. I n  April 1989, t h e  Board requested t h a t  t h e  
Embassy a t  Tel Aviv communicate w i t h  appe l l an t  t o  ask h i m  
whether h e  would f i l e  a reply,  I f  h e  d i d  not w i s h  t o  reply,  
t h e  Board would decide h i s  case  on t h e  b a s i s  of t he  information 
before  it .  The Embassy demurred, s t a t i n g  t h a t :  



Sec t ion  349(a)  ( 5) of t h e  Immigration and Na t iona l i t y  Act 
provides  t h a t  a  na t iona l  of t h e  United S t a t e s  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by vo lun t a r i l y  making a  formal renuncia t ion of 
United S t a t e s  n a t i o n a l i t y  before  a  consular  o f f i c e r  of t h e  
United S t a t e s  i n  t h e  manner prescr ibed by t h e  Sec re t a ry  of 
S t a t e  w i t h  t h e  i n t e n t i o n  of re l inqu ish ing  n a t i o n a l i t y .  The 
record makes c l e a r  t h a t  a p p e l l a n t '  s formal renuncia t ion of 
United S t a t e s  n a t i o n a l i t y  was executed i n  accordance w i t h  law 
and i n  t h e  form presc r ibed  by t h e  Secre ta ry  of S t a t e .  Thus, 
t h e  f i r s t  i s s u e  t o  be addressed is whether a p p e l l a n t  
v o l u n t a r i l y  renounced h i s  United S t a t e s  n a t i o n a l i t y .  

In law, it  is presumed t h a t  one who performs a  s t a t u t o r y  
e x p a t r i a t i v e  a c t  does so vo lun t a r i l y ,  but  t h e  presumption may 
be rebu t ted  upon a  showing by a  preponderance of t h e  evidence 
t h a t  t h e  a c t  was not voluntary .  - 5/ 

4/ (Cont 'd . )  - 
1. Embassy i s  unable t o  forward t h e  Chairman's 
message contained i n  r e f t e l  t o  Mr. Sl 
s i n c e  t h e  add re s s  re fe r red  t o  is  t h a t  of t h e  
Hebrew I s r a e l i t e  Community ( H I C )  AKA Black Hebrew 
Community ( B H C ) ,  i n  Dimona, I s r a e l .  

2. Mr. S  repeatedly  requested t h e  Embassy 
not  t o  forward any correspondence t o  h i s  add re s s  
i n  Dimona s i n c e  t h e  mail t o  t h e  H I C  i s  censored.  
H e  might run i n t o  s e r i o u s  problems i f  h i s  d e s i r e  
t o  regain  h i s  U.S. c i t i z e n s h i p  i s  discovered by t h e  
l e a d e r s  of t h e  HIC.  

3 .  Mr. S  occass ionaly  -[sic] comes t o  t h e  
Embassy t o  i n q u i r e  about  t h e  s t a t u s  of h i s  c a se .  
A s  soon a s  he communicates w i t h  t h e  Embassy, we 
s h a l l  d e l i v e r  t o  h i m  t h e  Chairman's message. 

S ince  a p p e l l a n t  received no t i ce  months ago t h a t  he might 
wi th in  30 days of r e c e i p t  of t h e  Chairman's l e t t e r  reply  t o  t h e  
Department 's b r i e f ,  and presumably would have done so e a r l i e r  
had he so wished, t h e  Board has decided t h a t  i t  should wait  no 
longer  f o r  a p p e l l a n t  t o  i n d i c a t e  whether he would reply  t o  t h e  
Department 's b r i e f .  

5 /  Sec t ion  349fb)  of t h e  Immigration and Na t iona l i t y  Act, 8 - 
U.S. C. 1481 (b ) ,  provides  t h a t :  



To p r e v a i l ,  a p p e l l a n t  mus t ,  u n d e r  t h e  p r e p o n d e r a n c e  o f  
t h e  e v i d e n c e  r u l e ,  e s t a b l i s h  no more t h a n  t h a t  t h e  e x i s t e n c e  o f  
t h e  c o n t e s t e d  f a c t  - h i s  c l a i m  t h a t  h e  was f o r c e d  t o  r e n o u n c e  
h i s  c i t i z e n s h i p  - i s  more p r o b a b l e  t h a n  i t s  n o n - e x i s t e n c e .  

A p p e l l a n t  m a i n t a i n e d  i n  h i s  a p p e a l  t h a t  'I a c t e d  o u t  o f  
f e a r ,  o f  g o i n g  a g a i n s t  t h e  Communit ies [s ic]  g u i d e l i n e s .  " .  He 
had 'never  h e a r d  e x p e r i e n c e d  o r  e v e n  i n v e s t i g a t e d  n o t h i n g  a b o u t  
r e n u n c i a t i o n .  I was j u s t  d o i n g  what  t h e y  t o l d  me t o  do. '  
S u g g e s t i n g  t h a t  g r o w i n g  u p  i n  t h e  Community h a e  b e n t  him t o  t h e  
w i l l  o f  i t s  l e a d e r s ,  a p p e l l a n t  s t a t e d :  

L i v i n g  i n  t h e  Community f o r  s o  many y e a r s  I 

i t s  l i k e  y o u ' r e  a l m o s t  programed [s ic]  t o  
d o  e v e r y t h i n g  t h a t  everybody  else d o e s  
b e c a u s e  i f  you d o n ' t ,  t h e n  you a r e  l o o k e d  
upon t o  b e  g o i n g  a g a i n s t  what  t h e y  a r e  
s t a n d i n g  f o r ,  a n d  t h a t  i s  t o  s a y  t h a t  I 
t r u l y  b e l i e v e  t h a t  I had no i n t e n t i o n  t o  
r e l i n q u i s h  my U n i t e d  S ta tes  n a t i o n a l i t y  
u n d e r  no c i r c u m s t a n c e s .  I must  s a y  t h a t  
I t r u l y  b e l i e v e  t h a t  f rom l i v i n g  u n d e r  
t h e  i n f l u e n c e  o f  t h e  r u l e s  a n d  g u i d e l i n e s  
of  t h e  Community I f e l l  t o t a l y  [s ic]  
u n d e r  t h e  i n f l u e n c e  o f  b e i n g  f e a r f u l  o f  
d i s r e g a r d i n g  t h i e r  [ s i c ]  r u l e s  a n d  g u i d e -  
l i n e s ,  a n d  a l l  t h e  c o n s i q u e n c e s  [ s i c ]  
t h a t  f o l l o w  t h a t .  A l t h o u g h  t h e y  s a i d  
t h a t  i t s  a  v o l u n t a r y  a c t ,  a n d  you 

( b )  Whenever t h e  l o s s  o f  U n i t e d  S t a t e s  
n a t i o n a l i t y  is p u t  i n  i s s u e  i n  a n y  a c t i o n  o r  
p r o c e e d i n g  commenced on o r  a f  t%r t h e  e n a c t m e n t  
of  t h i s  s u b s e c t i o n  u n d e r ,  o r  by v i r t u e  o f ,  t h e  
p r o v i s i o n s  o f  t h i s  o r  a n y  o t h e r  A c t ,  t h e  b u r d e n  
s h a l l  b e  upon t h e  p e r s o n  o r  p a r t y  c l a i m i n g  t h a t  
s u c h  l o s s  o c c u r r e d ,  t o  e s t a b l i s h  s u c h  claim by a  
p r e p o n d e r a n c e  of  t h e  e v i d e n c e .  Any p e r s o n  who 
commits  o r  p e r f o r m s ,  o r  who h a s  commi t ted  o r  
p e r f o r m e d ,  a n y  a c t  o f  e x p a t r i a t i o n  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  o r  a n y  o t h e r  A c t  s h a l l  be 
presumed t o  h a v e  d o n e  s o  v o l u n t a r i l y ,  b u t  s u c h  
p r e s u m p t i o n  may be r e b u t t e d  upon a  showing,  by 
a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h a t  t h e  a c t  
o r  a c t s  commi t ted  o r  p e r f o r m e d  w e r e  n o t  d o n e  
v o l u n t a r i l y .  



d i d n ' t  h a v e  t o  do i t  i f  you d i d n ' t  wan t  
t o ,  b u t  i n  t h e  Community i f  you d o n ' t  
r e n u n c e  I s i c  I e v e r y b o d y  a c k n o w l e d g e  
t h e  f a c t  o f  you n o t  d o i n g  a s  e v e r y o n e  
e l se  a n d  you s t a n d  o u t  a s  a  c r e m i n a l  
[ s i c ] .  

I n  d e c i d i n g  t h i s  a p p e a l  we a r e  m i n d f u l  o f  c e r t a i n  
w e l l - e s t a b l i s h e d  p r i n c i p l e s .  

" [ T l h e  r i g h t  o f  c i t i z e n s h i p  b e i n g  a n  i m p o r t a n t  c i v i l  o n e  
c a n  o n l y  b e  wa ived  a s  t h e  r e s u l t  o f  f r e e  a n d  i n t e l l i g e n t  
c h o i c e . "  I n o u y e  e t  a l .  v .  Clark, e t  a l . ,  73 F. Supp.  1 0 0 0 ,  
1 0 0 4  (S.D. C a l .  1 9 4 7 ) ,  r e v e r s e d  o n  p r o c e d u r a l  g r o u n d s ,  C l a r k ,  
A t t y .  Gen. e t  - a l .  v .  I n o u y e  e t  a l . ,  1 7 5  F. 2d 740 ( 9 t h  C i r .  
1 9 4 9 ) .  A v o l u n t a r y  a c t  i s  o n e  " p r o c e e d i n g  f r o m  o n e ' s  own 
c h o i c e  o r  f u l l  c o n s e n t  u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e .  To 
d e t e r m i n e  w h e t h e r  a n  a c t  i s  v o l u n t a r y ,  t h e  t r i e r  o f  f a c t  mus t  
e x a m i n e  a l l  r e l e v a n t  f a c t s  a n d  c i r c u m s t a n c e s  which m i g h t  c a u s e  
t h e  a c t o r  t o  d e p a r t  f r o m  t h e  e x e r c i s e  o f  f r e e  c h o i c e  a n d  
r e s p o n d  t o  c o m p u l s i o n  f rom o t h e r s .  " Kasumi Nakashima v .  
Acheson ,  98 F.Supp. 11, 1 2  (S.D. C a l .  1 9 5 1 ) .  S i m i l a r l y ,  Akio  
Kuwahara v .  Acheson,  9 6  F.Supp. 38 ,  43 (S.D. Cal 1 9 5 1 ) :  "The  
t r i e r  o f  f a c t  must  c o n s i d e r  a l l  e v i d e n c e  r e l a t i n g  t o  t h e  m e n t a l  
c o n d i t i o n  o f  t h e  a c t o r  t o  d e t e r m i n e  w h e t h e r  h i s  a c t  was 
' u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e .  ' " 

We a r e  g u i d e d  a l s o  by J u s t i c e  F r a n k f u r t e r ' s  i n j u n c t i o n :  . . . "Where a  p e r s o n  who h a s  been  d e c l a r e d  e x p a t r i a t e d  c o n t e s t s  
t h a t  d e c l a r a t i o n  o n  g r o u n d s  o f  d u r e s s ,  t h e  e v i d e n c e  i n  s u p p o r t  
of t h i s  c l a i m  must  b e  s y m p a t h e t i c a l l y  s c r u t i n i z e d .  T h i s  i s  s o  
b o t h  b e c a u s e  o f  t h e  extreme g r a v i t y  o f  b e i n g  d e n a t i o n a l i z e d  a n d  
b e c a u s e  o f  t h e  s u b t l e ,  p s y c h o l o g i c  f a c t o r s  t h a t  b e a r  o n  
d u r e s s . "  Nishikawa v .  D u l l e s ,  3 6 5  U.S. 1 2 9 ,  1 4 0  ( 1 9 5 8 ) ,  
c o n c u r r i n g  o p i n i o n .  

The means o f  e x e r c i s i n g  d u r e s s ,  o f  i n t e r f e r i n g  w i t h  
o n e ' s  f r e e d o m  o f  c h o i c e ,  i s  n o t  l i m i t e d  t o  f o r c e  o r  t h e  t h r e a t  
of  f o r c e .  F e a r  o f  l o s s  o f  a n  i m p o r t a n t  r i g h t  o r  p r i v i l e g e  " c a n  
b e  more  c o e r c i v e  t h a n  f e a r  o f  p h y s i c a l  v i o l e n c e . "  Kasumi 
Nakashima v .  Acheson,  s u p r a ,  a t  1 3 .  * I n  Nakashima t h e  c o u r t  
h e l d  t h a t  t h e  p l a i n t i f f  d u a l  n a t i o n a l  o f  t h e  U n i t e d  S t a t e s  
a n d  J a p a n )  d i d  n o t  e x p a t r i a t e  h e r s e l f  by v o t i n g  i n  a n  e l e c t i o n  
i n  J a p a n  ( a  s t a t u t o r y  e x p a t r i a t i v e  a c t  u n t i l  1 9 6 7 ) .  

t i s  a p p a r e n t  f rom h e r  t e s t i m o n y  t h a t  
h e  r e a l  e f f e c t  o f  t h e  o c c u p a t i o n  
u t h o r i t i e s '  campa ign  a n d  t h e  c o n v e r -  

s a t i o n s  o f  h e r  n e i g h b o r s  was t o  i n c u l -  
c a t e  i n  h e r  a f e a r  t h a t  s h e  would 
a c q u i r e  a  r e p u t a t i o n  o f  u n c o o p e r a -  
t i v e n e s s  a n d  t h e r e b y  e n d a n g e r  h e r  
o p p o r t u n i t y  t o  r e t u r n  t o  t h e  U n i t e d  



S t a t e s  by i n v i t i n g  t h e  wra th  of t h e  
a u t h o r i t i e s .  

S i m i l a r l y ,  Takano v .  D u l l e s ,  1 1 6  F.Supp. 307, (D. Hawaii 
1 9 5 3 ) .  P l a i n t i f f  ( a 1  ~ . m a n e s e  n a t i o n a l )  vo t ed  i n  
J apanese  e l e c t i o n s  because  s h e  f e a r e d  punishment  i f  s h e  d i d  no t  
comply wi th  t h e  o r d e r  of  t h e  o c c u p a t i o n  a u t h o r i t i e s  g r a n t i n g  
women t h e  p r i v i l e g e  of  v o t i n g ,  b e c a u s e  s h e  f e a r e d  l o s s  of h e r  
r a t i o n s ,  and because  s h e  f e a r e d  f a i l u r e  t o  v o t e  might  h i n d e r  
h e r  r e t u r n  t o  t h e  Un i t ed  S t a t e s .  The c o u r t  h e l d  t h a t  s u c h  
f a c t o r s  c o n s t i t u t e d  d u r e s s  and  vo ided  t h e  e x p a t r i a t i v e  a c t .  
Accord, Hatsuye Ouye v.  Acheson, 91  F.Supp. 129  ( D .  Hawaii 
1 9 5 0 . )  

P a r e n t a l  p r e s s u r e  by a l i e n  p a r e n t s  on c i t i z e n  c h i l d r e n  
t o  renounce  t h e i r  Uni ted  S t a t e s  c i t i z e n s h i p  i n  o r d e r  t o  p r e v e n t  
f a m i l y  break-up and a v o i d  d r a f t  i n d u c t i o n  h a s  been h e l d  t o  
r ende r  formal  r e n u n c i a t i o n  o f  Un i t ed  S t a t e s  c i t i z e n s h i p  
i n v o l u n t a r y .  Tadayasu Abo e t  a l . ,  7 7  F. Supp. 806,  808 ( N . D .  
C a l .  1 9 4 8 ) .  P r e s s u r e  by p e r s o n s  i n  a  p o s i t i o n  of  a u t h o r i t y  
ove r  t h e  a c t o r  t o  pe r fo rm t h e  a c t  of formal  r e n u n c i a t i o n  may 
r a i s e  a  s e r i o u s  doubt  whether  t h e  r e n u n c i a t i o n  was f r e e  of t h e  
" t a i n t  o f  incompentency."  - 6/ 

I n  t h e  c a s e  b e f o r e  u s ,  a p p e l l a n t  u n q u e s t i o n a b l y  was 
i n £  l u e n c e d  by o t h e r s  t o  renounce h i s  Uni ted S t a t e s  n a t i o n a l i t y ,  
b u t  t h e  p e r t i n e n t  i n q u i r y  i s  whether  t h e  quantum of i n f l u e n c e  
was s u f f i c i e n t  t o  r e n d e r  h i s  r e n u n c i a t i o n  i n v o l u n t a r y .  The 
quantum o f  i n f l u e n c e  which would remove t h e  a c t  of r e n u n c i a t i o n  
from t h e  s p h e r e  of  f r e e  c h o i c e  v a r i e s  a c c o r d i n g  t o  t h e  
c h a r a c t e r  o f  t h e  a c t .  Akio Kuwahara v .  Acheson, 96 F .  Supp. 
38, 42 (S.D. C a l .  1 9 5 1 ) .  - 7 / 

6/ I n  Tadayasu Abo t h e  c o u r t  obse rved  t h a t  p l a i n t i f f s  and  t h e  - 
government a g r e e d  t h a t  a  combina t ion  of  a  number of f a c t o r s  
l e a d  t o  t h e  e x e c u t i o n  o f  t h e  r e n u n c i a t i o n s  a t  t h e  n o t o r i o u s  
T u l e  Lake camp, i n c l u d i n g  t h r e a t s  and  bad camp c o n d i t i o n s .  
What d i sag reemen t  t h e r e  was, t h e  c o u r t  s t a t e d ,  conce rned  which 
f a c t o r s  were p r imary ,  and  which s u b o r d i n a t e ,  a s  t o  t h e  e f f e c t  
and impact  upon t h e  p l a i n t i f f s .  The c o u r t  was of t h e  view 
t h a t :  "such f a c t o r s ,  s i n g l y  o r  i n  combina t ion ,  c a s t  t h e  t a i n t  
o f  incompetency upon a n y  a c t  of r e n u n c i a t i o n  made under  t h e i r  
i n f l u e n c e  by Americans i n t e r n e d  w i t h o u t  C o n s t i t u t i o n a l  
s a n c t i o n ,  a s  were p l a i n t i f f s . "  77  F. Supp. a t  808.  [Emphasis  
added .  1 

7/ The p l a i n t i f f ,  a  d u a l  U.S.-Japanese n a t i o n a l ,  v o t e d  i n  a  - 
J a p a n e s e  e l e c t i o n  b e c a u s e  he f e a r e d  t h e  r e p e r c u s s i o n s  i f  he  
d i sobeyed  t h e  i n s t r u c t i o n s  of t h e  o c c u p a t i o n  a u t h o r i t i e s  t o  
v o t e .  



... F o r  example ,  ' C o m m i t t i n g  a n y  a c t  o f  
t r e a s o n  a g a i n s t ,  o r  a t t e m p t i n g  by f o r c e  
t o  o v e r t h r o w  o r  b e a r i n g  a r m s  a g a i n s t  
t h e  U n i t e d  S t a t e s  * * * '  s u b s e c t i o n  
( h )  [ o f  t h e  N a t i o n a l i t y  A c t  o f  1 9 4 0 1 ,  
s h o u l d  r e q u i r e  a f a r  g r e a t e r  d e g r e e  
of i n f l u e n c e  o r  c o m p u l s i o n  t o  
j u s t i f y  a  f i n d i n g  t h a t  i t  was i n v o l -  
u n t a r y  t h a n  would t h e  a c t  o f  v o t i n g  
i n  a n  e l e c t i o n .  L i k e w i s e ,  i t  would 
seem t h a t  b e i n g  n a t u r a l i z e d  i n  a  
f o r e i g n  s t a t e ,  s u b s e c t i o n  ( a ) ,  o r  
s w e a r i n g  a l l e g i a n c e  t o  a  f o r e i g n  s t a t e ,  
s u b s e c t i o n  ( b ) ,  o r  s e r v i n g  i n  t h e  
armed f o r c e s  o f  a  f o r e i g n  s t a t e ,  
s u b s e c t i o n  ( c )  , ( p a r t i c u l a r l y  o f  a n  
enemy c o u n t r y ) ,  o r  making a f o r m a l  
r e n u n c i a t i o n  o f  n a t i o n a l i t y ,  sub-  
s e c t i o n  ( £ 1 ,  a l l  a r e  a c t s  w h i c h  
would r e q u i r e  a  h i g h e r  d e g r e e  o f  
p r e s s u r e  t h a n  would t h e  a c t  o f  v o t -  
i n g .  

The  c o n t e m p o r a r y  e v i d e n c e  b e a r i n g  o n  t h e  i s s u e  o f  
v o l u n t a r i n e s s  c o n s i s t s  of two d o c u m e n t s :  (1) t h e  s t a t e m e n t  o f  
u n d e r s t a n d i n g  i n  which  a p p e l l a n t  a v e r r e d  t h a t  h e  was a c t i n g  
v o l u n t a r i l y  a n d  ( 2 )  t h e  s u p p l e m e n t a l  a f f i d a v i t  i n  which  h e  
d e c l a r e d  t h a t  no i n f l u e n c e ,  f o r c e  o r  c o e r c i o n  had b e e n  b r o u g h t  
upon him. A s  we h a v e  s e e n ,  t h e  Embassy,  i n  r e p o r t i n g  t h i s  
r e n u n c i a t i o n  t o  t h e  D e p a r t m e n t ,  o f f e r e d  no e v a l u a t i o n  o f  
a p p e l l a n t ' s  demeanor ;  n o r  d i d  it comment on  t h e  c i r c u m s t a n c e s  
s u r r o u n d i n g  h i s  r e n u n c i a t i o n .  

A p p e l l a n t  t o l d  t h e  Board  t h a t  h e  t r i e d  t o  o b t a i n  
e v i d e n c e  r e g a r d i n g  " t h e  a c t u a l  c i  r c u m s t a n c e s "  s u r r o u n d i n g  h i s  
r e n u n c i a t i o n  f rom t h o s e  who r e n o u n c e d  when h e  d i d ,  b u t  w i t h o u t  
s u c c e s s .  "They r e f u s e d  t o  c o o p e r a t e , "  a p p e l l a n t  s t a t e d ,  " o r  I 
s h o u l d  say  [ w e r e ]  a f r a i d  t o  t e s t i f y  a g a i n s t  t h e  Community." 
G i v e n  t h e  way t h e  Community i s  s a i d  t o  d i s c i p l i n e  i t s  members,  
we d o  n o t  c o n s i d e r  i t  s t r a n g e  t h a t  a p p e l l a n t  f o u n d  i t  d i f f i c u l t  
t o  o b t a i n  e v i d e n c e  f r o m  o t h e r  members. To j u d g e  w h e t h e r  
a p p e l l a n t  h a s  c a r r i e d  h i s  b u r d e n  o f  p r o o f  we must  l o o k  t o  
c i r c u m s t a n t i a l  e v i d e n c e  t o  d e t e r m i n e  w h e t h e r  i t  i s  s u f f i c i e n t  
t o  impeach t h e  c o n t e m p o r a n e o u s  e v i d e n c e .  

I n  r e s p o n s e  t o  t h e  B o a r d ' s  r e q u e s t  i n  c o n n e c t i o n  w i t h  
t h e  a p p e a l  o f  a n o t h e r  B l a c k  Hebrew, t h e  c o n s u l a r  o f f i c e r  who 
a d m i n i s t e r e d  t h e  o a t h  o f  r e n u n c i a t i o n  t o  t h i s  a p p e l l a n t ,  
o u t l i n e d  i n  a n  a f f i d a v i t  e x e c u t e d  on  S e p t e m b e r  1 8 ,  1 9 8 8  t h e  
g e n e r a l  p r o c e d u r e s  h e  f o l l o w e d  i n  1 9 8 6  i n  h a n d l i n g  f o r m a l  
r e n u n c i a t i o n  by B l a c k  Hebrews.  He s t a t e d  t h a t  a f t e r  e a c h  



r e n u n c i a n t  had b e e n  g i v e n  a  copy  o f  t h e  s t a t e m e n t  o f  
u n d e r s t a n d i n g  a n d  t h e  s u p p l e m e n t a l  a f  f  i d a v i t ,  

. . . I  t h e n  t o o k  e a c h  p e r s o n  s e p a r a t e l y  
i n t o  my o f f i c e  where ,  i n  t h e  p r e s e n c e  
of  two F o r e i g n  S e r v i c e  N a t i o n a l s ,  I 
c o n d u c t e d  t h e  i n t e r v i e w  which l a s t e d  
up  t o  a n  h o u r .  I had t h e  p e r s o n  r e a d  
e a c h  q u e s t i o n  i n  t h e  a f f i d a v i t  a n d  
S t a t e m e n t  o f  U n d e r s t a n d i n g  a n d  I 
d i s c u s s e d  e a c h  q u e s t i o n  w i t h  h i m / h e r .  
I e x p l a i n e d  t h e  s e r i o u s n e s s  o f  r e n u n -  
c i a t i o n  o f  c i t i z e n s h i p  a n d  t h e  
c o n s e q u e n c e s  o f  b e i n g  s t a t e l e s s .  I 
i n f o r m e d  t h e  p e r s o n  t h a t  r e n u n c i a t i o n  
o f  c i t i z e n s h i p  i s  a n  i r r e v o c a b l e  a c t  
a n d  t h a t  t h e  o n l y  way a  r e n u n c i a n t  c o u l d  
r e a c q u i r e  U.S. c i t i z e n s h i p  was  t h r o u g h  
t h e  n a t u r a l i z a t i o n  p r o c e s s .  I 
q u e s t i o n e d  t h e  p e r s o n  a b o u t  h i s  m o t i v e s  
i n  s e e k i n g  t o  r e n o u n c e  h i s  c i t i z e n s h i p .  
The would-be  r e n u n c i a n t s ,  w i t h o u t  
e x c e p t i o n ,  s t a t e d  t h a t  t h e y  had come t o  
r e n o u n c e  t h e i r  c i t i z e n s h i p  v o l u n t a r i l y  
a n d  w e r e  n o t  u n d e r  d u r e s s  f r o m  a n y  
s o u r c e .  I would  t h e n  o f f e r  t h e  p e r s o n  
a d d i t i o n a l  time t o  t h i n k  o v e r  h i s  
d e c i s i o n  a n d  p r e s e n t e d  t h e  o p t i o n  o f  
d e c i d i n g  n o t  t o  r e n o u n c e .  

I f  t h e  r e n u n c i a n t  s t i l l  w i s h e d  t o  
p r o c e e d  w i t h  t h e  r e n u n c i a t i o n ,  I would  
h a v e  him e x e c u t e  t h e  a f f i d a v i t  a n d  
s t a t e m e n t  o f  u n d e r s t a n d i n g .  I a s k e d  
t h e  p e r s o n  t o  r e a d  t h e  o a t h  o f  
r e n u n c i a t i o n .  I would t h e n  o f f e r  a  
f i n a l  o p p o r t u n i t y  t o  c h a n g e  h i s  mind .  
I f  h e  c h o s e  t o  c o n t i n u e ,  I would 
a d m i n i s t e r  t h e  o a t h  o f  r e n u n c i a t i o n  
a n d  i n f o r m  t h e  r e n u n c i a n t  t h a t  h e  was 
no l o n g e r  a  U n i t e d  S t a t e s  c i t i z e n .  

The c o n s u l a r  o f f i c e r ' s  s t a t e m e n t  i n d i c a t e s  t h a t  h e  
o b s e r v e d  t h e  D e p a r t m e n t ' s  g u i d e l i n e s  o n  f o r m a l  r e n u n c i a t i o n .  
I t  d o e s  n o t ,  however ,  s h e d  l i g h t  o n  t h i s  a p p e l l a n t ' s  p r o b a b l e  
s t a t e  o f  mind o n  December 23, 1 9 8 6 .  

A l t h o u g h  t h e r e  is  l i m i t e d  d i r e c t  e v i d e n c e  t h a t  a p p e l l a n t  
was o r d e r e d  t o  r e n o u n c e  h i s  c i t i z e n s h i p ,  c i r c u m s t a n t i a l  
e v i d e n c e  i n d i c a t e s  t h a t  h e  a c t e d  i n  r e s p o n s e  t o  t h e  
i n s t r u c t i o n s  of t h e  Community l e a d e r s h i p .  The Board  takes n o t e  
t h a t  s i n c e  1 9 7 3  t h e  Community h a s  d i r e c t e d  many members t o  
r e n o u n c e  t h e i r  c i t i z e n s h i p .  A p p r o x i m a t e l y  360  h a v e  d o n e  s o  



s i n c e  1 9 7 3 ;  2 7 5  b e t w e e n  1 9 8 5  a n d  1 9 8 8 .  T h o s e  who h a v e  a p p e a l e d  
l o s s  o f  t h e i r  n a t i o n a l i t y  t o  t h e  B o a r d  h a v e  g i v e n  s u c h  s i m i l a r  
a c c o u n t s  o f  t h e  p r e s s u r e  e x e r t e d  upon them t o  r e n o u n c e  a s  t o  
l e n d  c r e d e n c e  t o  them.  8 /  Nor is  t h e r e  a n y  q u e s t i o n  t h a t  
a p p e l l a n t  a n d  t h e  o the r s -who  r e n o u n c e d  when h e  d i d  were 
e s c o r t e d  t o  t h e  Embassy by a  Community o f f i c i a l  who l i s t e n e d  t o  
t h e  p r e l i m i n a r y  b r i e f i n g  o n  r e n u n c i a t i o n  g i v e n  t h e  r e n u n c i a n t s  
by t h e  l o c a l  e m p l o y e e ,  a n d  who r e m a i n e d  i n  t h e  w a i t i n g  room 
w h i l e  e a c h  r e n u n c i a n t  p e r f o r m e d  t h e  a c t .  9 /  T h e  mere p r e s e n c e  
o f  t h e  Community o f f i c i a l  i n j e c t s  a n  o b v i o u s  c o e r c i v e  e l e m e n t  
i n t o  t h e  c a s e .  

The  b a c k d r o p  a g a i n s t  wh ich  a p p e l l a n t  r e n o u n c e d  h i s  
U n i t e d  S t a t e s  c i t i z e n s h i p  i s  o f  p a r a m o u n t  r e l e v a n c e  t o  t h e  
i s s u e  o f  w h e t h e r  h i s  r e n u n c i a t i o n  p r o b a b l y  was  o r  was n o t  a  
v o l u n t a r y  a c t .  I t  i s  n o t  e a s y  t o  a s s e s s  p r e c i s e l y  how p a l p a b l e  
w a s  a p p e l l a n t ' s  f e a r  a b o u t  t h e  p o s s i b l e  c o n s e q u e n c e s  i f  h e  were 
t o  d e f y  t h e  i n s t r u c t i o n s  o f  t h e  Community l e a d e r s ,  b u t  g i v e n  
wha t  i s  known o f  t h e  B l a c k  Hebrew Community, i t s  a u t h o r i t a r i a n  
c h a r a c t e r ,  i n s i s t e n c e  o n  o b e d i e n c e ,  t h e  c a p a c i t y  o f  i t s  l e a d e r  

8 /  S e e  M a t t e r  o f  M . E . G . ,  d e c i d e d  F e b r u a r y  1 3 ,  1 9 8 6 ;  M a t t e r  o f  - 
I . Y . A . ,  d e c i d e d  J u n e  3 0 ,  1 9 8 8 ;  Matter o f  M . A . I . ,  d e c i d e d  J u n e  
30 ,  1 9 8 8 ;  Matter o f  S . J . P . ,  d e c i d e d  J u n e  3 0 ,  1 9 8 9 ;  a n d  M a t t e r  
o f  L.P.C. ,  d e c i d e d  J u l y  5, 1 9 8 9 ;  a n d  M a t t e r  o f  T.A.H, d e c i d e d  
J a n u a r y  23,  1 9 9 0 .  

9 /  S e e  t e l e g r a m  f rom t h e  U n i t e d  S t a t e s  Embassy a t  T e l  A v i v ,  
No. 1 4 5 0 5 ,  O c t o b e r  1 2 ,  1 9 8 8  

One o f  Mr. Ben A m i  C a r t e r ' s  [Community 
l e a d e r ]  ' L i e u t e n a n t s '  h a s  e s c o r t e d  p r o s -  
p e c t i v e  r e n u n c i a n t s  ( n o t  e x c e e d i n g  f o u r  
p e r s o n s  a t  o n e  t ime) t o  t h e  Embassy .  H e  
h a s  r e m a i n e d  w i t h  them i n  t h e  CITSVCS 
i n t e r i o r  w a i t i n g  room u n t i l  ev.ery o n e  i s  
i n t e r v i e w e d  s e p a r a t e l y ,  a n d  h a s  t h e n  
e s c o r t e d  them o u t  o f  t h e  Embassy a f t e r  t h e  
r e n u n c i a t i o n  p r o c e d u r e  i s  o v e r .  He i s  
n e v e r  p r e s e n t  d u r i n g  t h e  r e n u n c i a t i o n  
p r o c e d u r e .  

T h e  Embassy o f f i c i a l  who h a n d l e d  a p p e l l a n t '  s c a s e  was n o t  
i n  a n  e a s y  p o s i t i o n .  S i n c e  e x p a t r i a t i o n  i s  a  " n a t u r a l  a n d  
i n h e r e n t  r i g h t "  o f  a l l  c i t i z e n s ,  t h e  o f f i c e r  w a s  c o n s t r a i n e d  i n  
how f a r  h e  c o u l d  g o  t o  d i s c o u r a g e  a p p e l l a n t .  We a c c e p t  t h a t  i n  
a c c o r d a n c e  w i t h  t h e  D e p a r t m e n t ' s  i n s t r u c t i o n s ,  h e  e v i d e n t l y  
made a  f a i r  e f f o r t  t o  e l i c i t  a n d  documen t  e x p r e s s i o n s  o f  
v o l u n t a r i n e s s  f r o m  a p p e l l a n t  b e f o r e  a c c e p t i n g  h i s  
r e n u n c i a t i o n .  ( S e e  n o t e  2 s u p r a .  ) 



Ben A m i  C a r t e r  t o  mezmer ize  h i s  f o l l o w e r s ,  e s p e c i a l l y  young o n e s  
l i k e  t h i s  a p p e l l a n t  ( h e  was 20 y e a r s  o l d  when h e  r e n o u n c e d ) ,  i t  
i s  n o t  mere  s p e c u l a t i o n  t o  b e l i e v e  t h a t  h i s  c o n c e r n s  w e r e  
g e n u i n e .  F u r t h e r m o r e ,  a s  we h a v e  s e e n ,  a p p e l l a n t  was t a k e n  t o  
I s r a e l  a n d  i n i t i a t e d  i n t o  t h e  Community a t  t h e  a g e  o f  s e v e n .  I t  
r e q u i r e s  l i t t l e  e f f o r t  t o  c r e d i t  a p p e l l a n t ' s  s t a t e m e n t  t h a t  
l i v i n g  i n  t h e  communi ty  f o r  s o  many y e a r s ,  " i t s  l i k e  y o u ' r e  
a l m o s t  programmed t o  d o  e v e r y t h i n g  everybody  e l se  d o e s .  " 
Through no f a u l t  o f  h i s  own, a p p e l l a n t  f o u n d  h i m s e l f  i n  t h e  
b i z a r r e  w o r l d  o f  t h e  B l a c k  Hebrews whose l e a d e r s  e x e r c i s e d  
a u t h o r i t y  o v e r  him. One s o  c o n d i t i o n e d  t o  g i v e  o b e d i e n c e  o f  h i s  
s u p e r i o r s  i s  n o t  l i k e l y  t o  res i s t  t h e  commands o f  a u t h o r i t y .  
' F e e b l e n e s s  o n  o n e  s i d e  a n d  o v e r p o w e r i n g  s t r e n g t h  o n  t h e  o t h e r  
i m p l y  d u r e s s .  Y u i c h i  I n o u y e  v.  C l a r k ,  73 F. Supp.  a t  1 0 0 3 .  

The Embassy i t s e l f  i n j e c t e d  d o u b t  i n t o  t h e  i s s u e  w h e t h e r  
a p p e l l a n t ' s  r e n u n c i a t i o n  was v o l u n t a r y  when i t  r e p o r t e d  t o  t h e  
D e p a r t m e n t  i n  1 9 8 8 ,  i n  r e s p o n s e  t o  a  r e q u e s t  f o r  i n f o r m a t i o n  
s u r r o u n d i n g  a p p e l l a n t ' s  r e n u n c i a t i o n ,  t h a t :  

Though t h e r e  i s  l i t t l e  d o u b t  t h a t  
Mr. S was i n t e r v i e w e d  s e p a r a t e l y  
a n d  p r i v a t e l y  [ o u t  o f  t h e  p r e s e n c e  o f  
t h e  o t h e r  r e n u n c i a n t s  a n d  t h e  Community 
e s c o r t ]  a t  t h e  a c t u a l  t a k i n g  o f  t h e  o a t h  
o f  r e n u n c i a t i o n ,  t h e  d o m i n a t i n g  i n f l u e n c e  
o f  t h e  l e a d e r  Ben A m i  Q r t e r  i s  well 
documented .  Q r t e r ' s  c h a r i s m a t i c  f l a i r  
may be waning b u t  h i s  a u t h o r i t y  a n d  
i n f l u e n c e  o v e r  t h e  B l a c k  Hebrew 
Community r e m a i n s .  

Was a p p e l l a n t  s u b j e c t e d  t o  a  more i n t e n s e  d e g r e e  o f  
p r e s s u r e  t h a n  Amer ican  c i t i z e n s  who w e r e  a l s o  c i t i z e n s  o f  J a p a n  
who were warned  by t h e  o c c u p a t i o n  a u t h o r i t i e s  i n  t h e  cases ci ted 
a b o v e  t o  comply  w i t h  t h e  p o l i c y  o f  t h e  m i l i t a r y  government  a n d  
v o t e  i n  a  f o r e i g n  e l e c t i o n ?  G i v e n  h i ;  a g e ,  a c u l t u r a t i o n  a n d  
l a c k  of a p p a r e n t  a l t e r n a t i v e s  t o  r e n o u n c i n g  h i s  c i t i z e n s h i p ,  w e  
a r e  o f  t h e  v i e w  t h a t  t h e  e v i d e n c e  shows a  quantum o f  o u t s i d e  
i n f l u e n c e  w h i c h  would remove h i s  a c t  f rom t h e  s p h e r e  o f  f r e e  
c h o i c e .  Formal  r e n u n c i a t i o n  o f  t h e  p r e c i o u s  r i g h t  o f  
c i t i z e n s h i p  s h o u l d  n o t  b e  a c c o m p l i s h e d  u n d e r  a  c l o u d .  

We a r e  t h u s  o f  t h e  v iew t h a t  a p p e l l a n t  h a s  r e b u t t e d  t h e  
p r e s u m p t i o n  t h a t  h e  r enounced  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  
v o l u n t a r i l y .  A c c o r d i n g l y ,  s i n c e  h e  h a s  s u c c e e d e d  i n  p r o v i n g  
t h a t  h i s  a c t  was n o t  v o l u n t a r y ,  t h e r e  c a n  b e  no e x p a t r i a t i o n .  
Vance v .  T e r r a z a s ,  4 4 4  U.S. a t  270 .  



The Department's determination tha t  appel lan t  expatr ia ted 
himself i s  hereby reversed. 

Alan G. James, Chairman 

Edward G. Misey, Member 

George Taft, Member 
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