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This  case  i s  be fo re  t h e  Board o f  Appel la te  Review on 
appea l  from an a d m i n i s t r a t i v e  ho ld ing  of  t h e  Department o f  S t a t e  
t h a t  t h e  a p p e l l a n t ,  (, e x p a t r i a t e d  h imse l f  under  
Sec t ion  401( f )  of  t h e  N a t i o n a l i t y  A c t  o f  1940 A/ by v o l u n t a r i l y  
execu t ing  a formal r enunc ia t ion  o f  h i s  United S t a t e s  na t ion-  
a l i t y  be fo re  a United S t a t e s  consu la r  o f f i c e r  a t  t h e  American 
Embassy i n  Managua, Nicaragua on January 10,  1951. 

Appel lant  was born i n  on , , o f  Nicaraguan pa ren t s .  H e  t h u s  acqui red  United S t a t e s  
c i t i z e n s h i p  under t h e  Four teen th  Amendment. From 1932 t o  1945, 
a p p e l l a n t  r e s i d e d  wi th  h i s  p a r e n t s  i n  Nicaragua. From 1945 t o  
1947, a p p e l l a n t  r e s i d e d  i n  t h e  United S t a t e s .  H e  r e t u r n e d  t o  
Nicaragua i n  1947 t o  l i v e  w i th  h i s  pa ren t s .  

I n  1948, when M r .  a p p l i e d  f o r  a renewal of  h i s  United 
S t a t e s  pas spo r t ,  he was employed by t h e  Government o f  Nicaragua 
i n  which c a p a c i t y  he was r e q u i r e d  t o  s i g n  an o a t h  t o  observe 
t h e  l a w s  of Nicaragua and t o  f u l f i l l  t h e  o b l i g a t i o n s  of t h e  
p o s i t i o n .  On May 10, 1949, t h e  Board o f  Review of t h e  P a s s p o r t  
Div is ion  he ld  t h a t  t h i s  o a t h  d i d  n o t  c o n s t i t u t e  an o a t h  of  
a l l e g i a n c e  t o  a f o r e i g n  country ,  and t h a t  M r .  G d i d  n o t  
thereby  l o s e  h i s  n a t i o n a l i t y  pursuant  t o  Sec t ion  401(b) c f  t h e  
N a t i o n a l i t y  A c t  o f  1940. Appe l l an t ' s  a p p l i c a t i o n  f o r  t h e  re- 
newal of  h i s  American p a s s p o r t  w a s  approved on Kay 20 ,  1949. 

On January 10,  1951, however, M r .  G executed an o a t h  
of  r enunc ia t ion  o f  n a t i o n a l i t y  be fo re  Robert  C. B r e w s t e r ,  V i c e  
Consul o f  t h e  United S t a t e s  i n  Managua, Nicaragua. A s  a r e s u l t  
o f  t h i s  formal r enunc ia t ion ,  t h e  P a s s p o r t  Div is ion  on Febru- 
a ry  12, 1951, approved a C e r t i f i c a t e  o f  loss o f  ~ a t i o n a l i t y .  

1/ Sec t ion  401 ( f )  of  t h e  N a t i o n a l i t y  A c t  of  1940 provides :  - 
Set. 401. A person  who i s  a n a t i o n a l  of  t h e  United 

S t a t e s ,  whether by b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l  l o s e  
h i s  n a t i o n a l i t y  by: 

0 . .  

( f )  Making a formal  r enunc ia t ion  o f  n a t i o n a l i t y  
be fo re  a d ip loma t i c  or consu la r  o f f i c e r  of  t h e  
United S t a t e s  i n  a fo re ign  s ta te ,  i n  such form a s  
may be p r e s c r i b e d  by t h e  S e c r e t a r y  of  S t a t e  
(54 S t a t .  1169; 8 U.S.C. 801) ;  . . . 



A formal review of appellant's loss of citizenship was 
requested by letter, under date of January 30, 1980, to the 
Office of Citizenship, Nationality and Legal Assistance. 
Following receipt of this letter on February 28, 1980, the 
Board of Appellate Review in its letter of March 4, 1980, noted 
that appellant's request for a formal review would be regarded 
as giving notice of appeal to the Board from the Department's 
determination of loss of nationality. This appeal was made 
after 28 years had elapsed from the time the Certificate of 
Loss of Nationality was approved by the Department of State. 

Under the Department's regulations, which were in effect 
prior to November 30, 1979, the effective date of the current 
regulations (22 CFR Part 7; 44 Fed. R-. 68825)' a person who 
contended that the Department's holding of loss of nationality 
was contrary to law or fact, was entitled to appeal such holding 
to the Board "within a reasonable timen after receipt of notice 
of such holding. - 2/ 

It is beyond question that the appellant permitted a sub- 
stantial period of time to elapse before taking an appeal. 
According to the record, the Department approved the Certificate 
of Loss of ~ationality on February 12, 1951. The request for 
a formal review, which the Board of Appellate Review regarded 
as constituting an appeal, was not made until January 30, 1980, 
twenty-eight years later. Appellant has offered no explanation 
for the delay. In our view, this failure to pursue an appeal 
of his loss of nationality for twenty-eight years constitutes 
an unreasonable delay in taking an appeal. Accordingly, the 
appeal taken on January 30, 1980, is time-barred under the 
regulations then in effect. Consequently, the Board of Appel- 
late Review is without jurisdiction to hear the appeal. 3/ - 

2/ Section 50.60 of Title 22, Code of Federal Regulations, 
(22-CFR 50.60) provided: 

A person who contends that the I)epartmentts adminis- 
trative holding of loss of nationality or expatriation 
in his case is contrary to law or fact shall Be entitled, 
upon written request made within a reasonable time after 
receipt of notice of such holding, to appeal to the 
Board of Appellate Review. 

3/ Under the Department's regulations which are now in ef- 
fecz, the prescribed period for taking an appeal to the Board 
of Appellate Review is one year from the time of the approval 
by the Department of the certificate of loss of nationality. 
Section 7.5(b) of Title 22, Code of Federal Regulations, ef- 
fective November 30, 1979. 



The prot rac ted  delay has a l so ,  i n  our view, adversely 
a f fec ted  the Government's a b i l i t y  t o  asce r ta in  and e s t a b l i s h  
c e r t a i n  f a c t s ,  such as  whether t h e  appel lant  a c tua l l y  received 
a copy of  t he  C e r t i f i c a t e  of Loss of Nat ional i ty ,  approved 
February 12, 1951. 

Given our d i spos i t ion  of t h i s  case,  we f i nd  it unnecessary 
t o  make other  determinations w i t h  respect  t o  t h i s  case. 

Edward G. Misey, Memb 

~ L A U  
G. Jo than Greenwald, Member 
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