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#?.I D c f l n f U O N  
( 8 )  “Board” meam the Board of A p  

pellate Review or the pmel of thnt 
members considering m appeal. 

<b) “Department” melLD1 the Deput- 
ment of State. 

(c) “Party” meam the appellant or 
the Department of State. 

I73 E.trbllrhmcnt of Boud of App.U.tr 

(a) There ir hereby ert.bMhed the 
Board of Appehte Revliew of the De- 
partment of State to conrider md de- 

pcticr;puporc 

- 
i 

W t z - r o n ~ n R e k s t k n r  1 
a i : termine appeal8 +thin the purview of 

i 7.1. The Board &all take m y  actJon 
lt conddera rppropri&te d neaamaw 
to the dhpodtion of ewes appeded to 
it. 
(b) For .dminlrtrative purposes, the 

Board &all be part of the Office of 
the Legal MvLKr. The merits of RP- 
peal# or dedrrloM of the Board shfdl 
not be sublect to review by the Legal 
Advirer or any other Department offl- 
drJ. 
1176 Jprldktbn. 

The Jurisdiction of the Board shall 
include rp from decisions in the 
followlxlg a&u: 

(8 )  Appert from administrative de- 
temlrmtloxm of loat of nationality or 
expstrlrtlon under Subpart C of Part 
SO of thb chnpter. 
(b) Appeals from administrative d e  

ciaions denying, revoking, restricting 
or invalidating r psssport under 
i t  51.70 and 51.71 of this chapter. 

tc) Appeals from final decisions of 
contractlug officere rrishg under con- 
trods or grants of the Department of 
State, not otherwise provided for in 
the Department of State contract 
appeal regulations (Part 6-60 of ‘Ntle 
41). 

(d) Appeals from adminbtrative de- 
dsiona of the Department of State in 
such other cases m d  under such terms 
of reference .s the Gecretary of State 
may ruthorice. 

I7.4 Membership md m n .  
tr) Memtunhip.  The Board shall 

~ o ~ i s t  of regular Md ad hoe members 
an the LeW Adviser m a y  desiwte. 
Regulsr members shall serve on a full- 
time basis. Ad hoe membexa may be 
designated from among senlor officers 
of the Dep.rtr;lent of State or from 
unong pelwna not employed by the 
Dcputment. Fbxular m d  uf hoe 
membera Ih.u be attorneye in good 
rtrndlao admitted to prrctfce in pny 
Btate of the United States. the Dis- 
Wct of Columbi8, or ing Territory or 
pamedon of the United Statea. 
(b) Chatrmun T h e  LeW Advkrer 

rhrll dl?lfPNte B regulu member of 
the Boud 1;1 Chdrmm. A member 
darigrxted by the Chdrmm &all act 
In the 8b.ence of the ch.LnnuL The 

’ 
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Qlapbr I-hpcrriment .f Hoh 
c%lrman or designee &hall p d d c  rt 
rltprocet?dtnoe Wore the Bard m- 
bte the conduct of such proaedinpa, 
and p~ss on .U bsues relating thereto. 

tc) CbmwtfoA ln CQnsiduiru m 
appeal, the &#rd JlrrLl rct Uvowh a 
panel of thm members, not more 
than two of whom .hru k ld hoc 
members. 

(d) Rules of pnxeddrm The Bovd 
may adopt and promulgnte ruled of 
procedure .pproved by the &cretus 

fts v-. 
87.5 Road- 

(a) Wfw uf oppeaL A person who 
has been the subject of M adverse de- 
m o n  In a awe fillincr within the pur- 
view of 8 7.3 shall be entitled upon 
Wtten npuest made within the pre- 
scribed time to appeal the decMon to 
the Board. The appeal shall be In writ- 
Ing and shall state with particuLivtty 
reasons for the appeal. The appeal 
may by accompanied by a legal brief. 
An appeal filed after the prescribed 
time shall be denled unless the Board 
determines for good cause shown that 
the appeal could not have been filed 
within the prescribed t h e .  

(b) Ztme Zfmit on appeal (1) A 
person who Eontends that the Depart- 
ment's rdmintstrrrtlve determination 
of loss of nationality or expatriation 
under Subpart C of Part SO of this 
chapter is contrary to law or fact, 
shall be entitled to appeal such deter- 
mination to the Board upon written 
request made within one year after ap- 
proval by the Department of the a r -  
Wicate of loss of nationalfty or r cer- 
tiffcxte of expatrtatton. 

(2) A person who has been subject of 
an adverse decfsion under 851.69, of 
thLs Chapter #hall be entftled to 
appeal the decision to the Board upon 
Written request made within 60 days 
after receipt of notice of ruch decision. 

(3)  " m e  llxnita for other appeals 
Shall be establbhed by the Board M 
wpmpriate. 

tc) Department CQIC rrconi Upon 
the written nquest  of the mud. the 
Office or bureau Ln the Ikpvtment of 
state responsible for the decfrion from 
which the appeal wm W e n  rh.l1 M- 
semb1e and t r a m d t  to the Boud 
within 45 days the record OA which 

Of 6bk 88 may be necesslly to g O V V a  

a 7 5  
the Department% deddon in the aue 
aubased.hecuere!cordmay k IC- 
CQmpmied by s munormdurn setting 
fortb the podtton of the Deputment 
an the-. 

(d) SfW. Brief8 fn ~ p p o r t  of or in 

mltted in triplicate to the Board. The 
APpellint #hU rubmft hls or her brief 
w k h h  60 days after of the 
appeal. The Department shall then 
flle r brfef within 60 days after receipt 
of a copy of appellant's brfef. Reply 
brief#, if any, .baz1 be filed within 90 
drys ater the drte the Depnrtment's 
brlef la flled wi th  the Board. Exten- 
don of t h e  for Nbmisalon of a reply 

by the Board for 
good QulK #horn Posthearing briefs 
may be submitted upon such terms BS 
r r m Y  be rpntd to by the purties and 
the pre8idtnO member of the Board at 
the ooncluslon of a hearing. 

(el Hearing. An appellant shall be 
tntltled to a hearing upon written re- 
quest to the Board. An appellant may 
elect to waive a h e m  and submit his 
or her appeal for decision on the basis 
of the record before the Board. 

(f 1 Pre-hearfng memace Whether 
there is s hearfnp before the Board on 
m appeal or whether an appepeal is sub- 
mitted for decision on the record wfth- 
out a hewing the Board may caU upon 
the parties to appear before a member 
of the Board for a conference to con- 
sider the slmpllffcation or clarification 
of tssues and other matters as may aid 
in the dtsposition of the appeal. The 
results of the conference shall be re- 
duced to arritino by the presiding 
Board member, md th is  writing shsu. 
constitute a part of the record. 

(g) AdmfssfbUitu of evidence Except 
M otherwfse provided in i 7.7, the pax- 
ties may Introduce such evidence as 
the Board deems proper. Formal rules 
of evidence shall not apply. but rea- 
roruble restrfctioru shall be Imposed 
~ 1 1  to the rtlevancy. competency and 
r m r t e W t y  of evidence presented. 

(h) Deporltionr. The Board may. 
upon the written m u e s t  of either 
p v t y  or upon agreement by the par- 
ties, permit the tottno of the tedlmo- 

of uw person by deposftion upon 
o n l  txunlnrtion or written interroga- 
Wries for we  8d evidence in the appeal 
proctt&lnqs. The deponent 8hd.I be 

WPdUOn .D. A p W  be Sub- 
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9 7.6 

rubject to croaocxunlnstfon either by 
oral eumlrutlon or by written Inter- 
rogatories by the 0pD0Bfnll pl.rty or by 
the Boud h v e  to t&e a depositton 
ah.ll not be granted unless it appem 
impracticable to requh  the depo- 
nent‘s testimony at the hearing on the 
appul or unless the tatinP of a depcr- 
sition is deemed to be warranted for 
other valld reasons. 

( I )  Record oJproceedfng8. The record 
of p r ~ ~ & h g ~  before the Board s h d  
consist of the Department’s ca8e 
record, briefs and other written sub- 
missions of the parties. the stipulation 
of facts. if any. the evidence admftted, 
and the transcript of the hearing If 
there is a hearing. The record shall be 
available for inspection by the parties 
at the Office of the Board. 

(1) Scope af review. Except 8s other- 
wise provided In 17.7. the Board shall 
review the record in the case before it. 
The Board shall not consider argu- 
ment challenging the constitutionalfty 
of any law or of any regulation of the 
Department of State or take Into con- 
sideration any clsssified or Sdminlatra- 
tively controlled material. 
(k) Appeamnn W o n  thc BoanL 

Any  put^ to any p m  before 
the Board Is entitled to appear in 
person or by or wlth his or her attor- 
ney. who muat possess the rmutsite 

prsctice before the Board. 
(1) Failun to p r a s m r t e  an apveCrL 

Whenever the record discloses the fall-  
ure of an appellant to file documents 
requFnd by these regulations. respond 
to noticea or correspondence from the 
Bo&i  or otherwise indicate8 M Inten- 
tion not to continue the prowcution of 
an appeal. the Board M Y in its dtrrcn- 
tion terminate the pn>aedinpI with- 
out prejudice to the later reinst.te- 
ment of the appeal for good c a w  
shown 
0 7.6 Hearings. 

(a) Notice and place ol hearlng. The 
parties shall be ofven at leut  16 &yc 
notice in Writing of the scheduled d.te 
and plea Of 8 h a  or m 8ppert 
T h e  Board shall have f i n d  authority 
to flx or change MY hearhe date 
dvlno coluridemtIon to the conven- 
ience of the putiea. HevinOl #hall be 
held 8t the Deputment of Bt.te, 

QUallflUbtfOIlS, forth in 47.11, t0 

WuhinuWa D.C., unlerr tho Boud 
determine8 otherake. 

(b) Conduct olhearlng. The appel- 
lant MY appear and testify on hlr 

witn~sses, offer evidence and make ar- 
gument. The appellant and witnesses 
m y  be examlned by any member of 
the Board, by the Department, and by 
the appellant’s attorney, if any. If any 
wi tnee  whom the appellant or the De- 
partment wbhu to call is unable to 
appear personally. the Board in i ts  dis- 
cretion. may accept an affidavit by the 
wltnesr or grant leave to take the dep 
mition of such witness. Any such wIt- 
nesll will be subject to cross examinr- 
tion by meme of sworn responses to 
interro~atoriea poeed by the opposirut 

ment shall be entitled to be informed 
of d evidencc before the Board and of 
the s o w  of such evidence, and to 
confront md cross-examine any ad- 
verse witness. The Board may require 
a stipulation of facts prior to or at the 
beginning of the hearing and m y  re- 
quire supplemental statements on 
Issues presented to it, or confirmation. 
verification or authentication of any 
evidence submitted by the parties. The 
partie shall be entitled to reasonable 
continuances upon request for good 
Muse ahown. 

tc) Afvacy of hearing. The heartno 
s h d  k PrlVPte unless an appellant re- 
quests in writing that the hearinp be 
open to the public. Attendance at the 
he- shall be llmlted to the appel- 
lax& 8ttorneya of the parties, the 
memberr of the M. Department 
pemnnel who ue directly involved In 
the presentation of the am?. offidal 
stenogmphers, m d  the witnesres. Wit- 
neaata .hrll be prwent at the hearing 
only while they ue ofmng testimony 
or when otherwise directed by the 
Bwd 

(d) Z’ranrcrfpt ol hearing. A com- 
plete verbatim transcript shall be 
made of the heuing by a qualified re- 
porter, and t h e  truwrript ahdl consti- 
tute 8 pennrnent p u t  of the record. 
Upon mucat, the appellant ahall have 
the right k, inspect the complete tran- 
rcrlpt md to purchase a copy thereof. 

( a )  Norc4ppcrrmnce sf a vaw. The 
unexcullcd absence of a PUZY at the 
time m d  plrce set for 8 hearhe shall 

0- bew. The P&kS M Y  p m n t  

party. The appellant and the Depart 
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ChQpter I-bpartatent eC W e  

not be d o n  for delw. Ln t h e  went 
of such &wsce, the Q(K sill be re- 
garded as having been submitted by 
the a h n t  party on the  record before 
the Boud 
I?.? Purpor(- 

(a) scope 0.f nofcto. with nspect to 
appeals m e n  from decisions of the 
Assistant Secretary for Consular Ai- 
fairs denying. revoldng-. restrlctlno, or 
invalldatlng a passport under i t  61.70 
and 61.71 of this chapter, t h e  Board’s 
review, except as provided in pare- 
graph (b) of this section, shall be Urn- 
lted to the record on which the hist-  
mt Secretary’s decision wss based. 
(b) Admbsitrility of to idtnce.  The 

Board shall not receive or consider evl- 
dence of testimony not presented at  
the hearing held under # #  51.81-51.89 
of this chapter unless it is satisfied 
that such evidence or testimony was 
not nvRLleble or could not have been 
discovered by the exercise of reason- 
able diligence prior to such hearing. 
0 7.8 Decisions. 

The Board shall decide the appeal 
on the bash of the record of the pro- 
ceedlngs. The decision shall be by ma. 
jortty vote in wrlting tmd shall include 
findings of fact and conclusions of law 
on which it Is bssed. The decision of 
the Board shall be final, subject to 
47.9. Coples of the Board’s decision 
shall be forwarded promptly to the 
parties. 
4 7.6 Motion for recanrideration. 

The Board m a y  entertain a motion 
for reconsideration of a Board’r deci- 
sion. if filed by either party. The 
motion shall state with partieulufty 
the grounds for the motion, including 
any facts or points of law which the 
flllng party claims the Boud ha# over- 
looked or misapprehended. m d  rhrll 
be filed within SO dnys from the date 
Of e f p t  Of a copy Of the decirion of 
the Board by the party fillng the 
motion. Oral ueument on the motion 
shall not be permltted. However, the 
pvtr h opmition to the motion wlU 
be even opportunity to file a memo- 
randum in opposition to the motion 
vfthln SO days of the drte the Boud 
fOl.ip.ards a copy of the motion to the 
Party ln opposition. If the motion to 

0 7.11 

recoralderb crmted. the€kmrd*hrfl 
rsviev thc mrb m& upon& fur- 
ther nconrfderaaon. .h.tl affirm, 
modify. or revem the original deci- 
rionoftheBovdtnthearc4. 

17.18 ~ o m p o ~ l o l a  oltlw. 
In computing the period of time for 

U i n g  m y  action under thls part, the 
day of the act. event, or notice from 
which the rpectfied period of time 
beofntr to run ahdl not be included. 
The lmt d.y of the wriod shall be in- 
cluded. unless it falla on tr Ss turday ,  
Bunday, or a ltoal holiday, in which 
went the period W extend to the 
end of the next day which is not 8 Bat- 
urday. Sunday, or P leg& holiday. The 
Board for good cause shown m a y  in its 
discretion enlarge the time prescribed 
by this part for the taking of m y  
action. 

8 7.11 Attorneys. 

(8) Attorneys at  l aw who are ad- 
mitted to practice in any State of the 
United States, the District of Colum- 
bia, or any Territory or possession of 
the United States, and who are mem- 
bers of the Bar in good stonding. may 
pmt ice  before the Board unless dis- 
qualified under paragraph (b) of this 
Kction or for some other valid reason. 

(b) No attorney shall be permltted to 
appear before the Board LS attorney 
representing an appellant if he or she 
Is subject to the conflict of interest 
provisions of Chapter 11 of Title 18 of 
the United States Code. 

23 
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Subpart G-Lou of Nafionallty 

660.40 koatlon d adndhiiooa 
u a k  wctlorr W d ) .  

(a) Whancper a diplomatic or consul- 
u ofitcur dttumtnerr that .n tndivfdu- 
4 vlthln 6 psur 02 the date upon 

218 



Ch0pt.f cD.partram( rf state 

which he w nrrturrJlted hu eshb- 
lished perm8nent reddena! rbmd, 
and hu idled to overcome the pre- 
sumption e t  forth tn section S4O(d) of 
the Immfgration and NationnUty Act, 
the officer shall prepare and forwud 
to the Deputment m affidavit setting 
forth hts findings. Before forwarding 
the affidavit to the Department, the 
dlplormrtic or consular officer ahall 
give m t t e n  notice to the person sf- 
feted of his contemplated action md 
afford the person a reasonable oppor- 
tunity to present countervallin(l evi- 
dence. 

(b) Lf the Department agrees that 
the provisions of section 3iO(d) of the 
Immigration and Nationallty Act u e  
appllcable. it shall forward an authen- 
ticated copy of the consular officer‘s 
affidavit, and other relevslnt evidence 
to the Department of Justice for ap- 
prophte  action. 
0 60.41 Ccrtinatlon of IOU of U.S. nation- 

(8) Whenever a diplomatic or consul- 
u officer hps reason to believe that a 
person, while in a foreign country, has 
lost his US. nationality under any 
provision of Chapter 3 of Title 111 of 
the Immigration and Nationality Act 
of 1952. or under my provision of 
Chapter Tv of the Nationality Act of 
1940, as amended, he shall prepare L 
certificate of loat of nationality con- 
taining the facts upon wNch such 
belief fs baued and shall forward the 
certificate to the Department. 
(b) If the diplomstic or c o ~ u l a r  offi- 

cer determines that m y  document 
contafnino Information relevant to the 
statements in the certlficate of lou  of 
nationality should not be attoched to 
the certificate, he may rummlrllr the 
pertinent information in the appropri- 
ate section of the certlficate and rend 
the documents together wlth the cer- 
tificate to the Department. 

tc) Whenever a person admltr that 
he haa expatriated hlmKlf by t h e  vol- 
untary performance of one of the rctr 
or fulfillment of one of the condition# 
specified fn Chapter 1, !Ntfe IIX of the 
Immiprrtion arid Nation~llty Act of 
1952 or mt ion  401 o! the Natiorulity 
Act of 1940, and comenu to the e x m -  
tion of u1 .ifidwit to that effect. the 
diplomatic or conruhr officer #hall 

ality. 

Q sos1 

rsdte in of at- to the CdLlLrte 
the perxzn’r r l i l bv l t .  

(d) If the certificate of lar of IUL- 
tlonrUty L .pproved by the r)cput 
ment, a copy r W  be forwarded to the 
Immlgration and Natunrllzatlon &rv- 
ice, Deputment of JustJce. The diplo- 
matic or conrulrr offtce in wNch the 
certlflcate waa prepared ahall then 
forwud L copy of the certlflcate to the 
person to whom I t  relates or hls repre- 
sentative. 

860.42 Determindon ol lou of national- 
lty .broad In eonnectlon with appl ia-  
Uoa for pqmt in tht Unttcd Stater. 

The Department shall determine 
that a person in the Unlted States has 
lost hls US. citizenship whlle abroad 
only in connectlon with an appllcation 
for a pagsport. 

0 60.50 Renunciation of nationality. 
(a) A person desiring to renounce his 

US. nationality under section 
349taK6) of the Immigration and Na- 
tionality Act shall appear before a dip- 
lomatic or consular officer of the 
United States in the manner and form 
prescribed by the Department. The 
nnunchnt  must include on the form 
he signs a statement that he absolute- 
ly and entirely renounces hia O.S. na- 
tionslity together with all rights and 
privUeees and all duties of allegiance 
and fidelity thereunto pertaining. 
(b) T h e  diplomatic or consular offi- 

cer 8hn.U forward to the Department 
for approval the oath of renunciation 
together with a certificate of loss of 
mtionsUty LS provided by section 358 
of the Immigration md Nationality 
Act. If the officer’s report is approved 
by the Department. copies of the cer- 
tfflcrrte shall be forwarded to the Im- 
mlmtlon m d  Naturalization Service, 
Deputment of Juetice. and to the 
perron to whom it relates or hls repre- 
entrtlve. 

I M.61 C.rLLnatIon of expetriation. 
The procedures under this p u t  shall 

.Ira apply to the preparation. ~PPX-OV- 
rl or diarpprovd of certifiat.ks of ex- 

OCCWI under provisions of law other 
tha thorc rpeclfied in 8ection 358 of 
the Lmmiprrtlon m d  Nationality Act 

pa&htiOIl. Where 1oerS Of L W i O ~ t Y  
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0- 
of 1082. the diplomrtlc or consular of- 
ficer rhrU. prepon 8 Oertlflate of ex- 
p.trl.tion kuheul of & oertlflate of 
loen of mtionrlfty. 

6 66.62 Notkx of right to appeal. 

When m .pproved certlflute of 1088 
of natlodity or arttilate 02 expatrl- 
atlon Ls forwuded to the person to 
whom it nlrtes or hls or her reprc- 
senhtlve, mch person or npresenta- 
the ahdl be informed of the right to 
appeal We Department's determlnr- 
tlon to the aovd of Appcllrtc Review 
t P v t  7 of thin chapter) within one 
Ye f Dppmval of the Certtilcrte 
of nrtlonrllty or the certlliute 
of exp.trfrtfon. 
[I4 PR 68827. NOP. 30, 19791 
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Subpad E-Umltatlon on Irrwnm or 
Extension of Posrporh 

t 61.70 IknW of purportr 
(a) A pwport, except for direct 

return to the United States, shall not 
be h u e d  in UIY w e  in whlch: 

(1) The applicant ts the subject of an 
outrtrndlno Fcderal warrant of arrest 
for felony. including 8 warrant 
hued  under the Ftderal FuOltive 
Felon Act (18 U.S.C. 1073); or 

(21 The &ppumt tS NbJect to a 
u-lmhd court order, condition of p ~ t  
bation, or condition of puolc, m y  of 
whlch forbldr departure from the 
United 8E)t.t.e m d  the vfohtlon of 
which could mult ln the buma of a 
Fedeml wurant of m t ,  including a 
wvrunt tasued under the Ftderal Fu- 
gitive Felon Act; or 

! 



0 m - r  I--lkportm& of 

(3) T h e  .ppUunt b mubW b a 
oourt order eommlttiw htm b a 
mentrl Wtution, 

(4) The mpllant  L the subject of a 
request for extrulttlon or provislonrl. 
vnrt for utrrditfon which hrr been 
presented to t h e  government of a for- 
eign country. 

1783 of Title 28, United States Code. 
in a u t t e r  involving W e d  prosecu- 
tlon for, or grand fury investiootlon of, 

(6 )  The applimt haa not reprld a 
loan naived  from the Untted States 
aa preacrfbed under C 71.18 m d  t 11.11 
of t h i s  chrpter. 

(b) A ppssport m a y  be refused in any 
crrse in whkh:  

(1) The apphcant hss not repejd a 
I m  recelved from the United Gtates 
to effectuate his return from a foreign 
country in the course of travel abroad; 
or 

(2) The applicant has been legally 
declared incompetent unless uxompa- 
nled on his tnavel abroad by the guard- 
ian or other person responsible for the 
m t l o d ’ r  ewrtody md well-be- or 

(3) The applicant Is under the age of 
18 years, unmarried and not in the 
mllltary rervlce of the United Stam 
unless a person he- legal custody of 
such natlonal r u t h o m  huance  of 
the psssport md sprees to reimburse 
the United States for m y  monks uf- 
mnccd by the Unlted States for the 
minor to return to the United States. 

(4) The Secretary determines that 
the national’s actlvitlea abroad w 
musing or u e  Utely to a u 8 e  ierious 
damage to the national 6ecurlty or the 
foreign policy of the United States; or 

(5) The applicant hap been the rub- 
ject of a prlor &verse &ion under 
this rection or 151.71 md hrs not 
shown that a chanse in circumstance:es 
since the rdverse action w l m n t s  l ~ u -  
ance of passport. 

( 6 )  The appllcant Is subject to u1 
order of restraint or apprehension 
h u e d  by UI approprlrte officer of the 
Armed Forces of the United 8t.U~ 
pursuant to Chapter 47 of Title 10 of 
the United States Code. 
[Dept. ~ e p .  108.~83. a3 m ~ 8 1 .  Apr. 11. 
logs. rn mended by Dept. Reg. 108.bw, a3 
PR 10281. July 18, 1968; Dept. Reg. 108.S94. 

( 6 )  The &pplimt b the Nbf& Of 8 
N b p a m  W e d  pursuant &ion 

8 felony. 

0 51.73 

1 1u r l ~  im, AU~. n. mm aot acr. 
101.m. w FR wo. yu. 11. ini; apt. 
R+(I. 101.700, W ICR ut784. y4 m, 1@7C 

rr*r. 1iM.748, U Fl3 00141. Rap.. 26, 
lm; p.Ot. Reg. liM.TI8,44 PR 41777. July 

,4(1 Ft? 8468, J m  27,101)11 

o r r w & i & b n o f p u -  

I 

A Pl.SPort k nVOk&. Wet- 

(a) The M t l O n r l  would Mt 
ed or Wted when: 

tled to Lnuncc of a new 
under t 51.70; or 

(b) The p ~ s p o r t  had been obtained 
by fraud, n fraudulently d- 
ten?$, or frsuOukntly a- 
used; or 
m p t .  me. 108.~1. a1 PFZ i t ~ o ,  oct. 20. 
1066. DJ mended &t 10 FR 6896. Peb. 22. 
19741 

0 51.72 Pluportr Inrdid for h r c l  inb or 
throufi rutrielrd IVIII. 

(a) unless .pecflIcally vrlfdated 
therefore, US. p~ssports ahall cease to 
be valid for trrrvel into or through P 
country or uea which the  Secretmy 
has determined is: 

(1) A country with which the Unlted 
States is at war. or 

(2) A countTy or VCB where umed 
hostilities u e  in proeress; or 

(3) A country or u e a  In w h k h  there 
b imminent danger to the public 
health or physical safety of United 
8tates travelers. 
(b) Any determination made under 

pungraph (&) of th is  WtIon shall be 
pubUshed in the Rtcrsm 
along with a rt.tement of the clrcum- 
rtrncts requiring this restriction. 

tc) Unless limited to a ahorter 
period, m y  such nstriction shsll 
txplre at  the end of one year from the 
drte of publicatlon of such notice In 
the F’SD~UL R ~ I S T I R ,  unless extended 
or m n e r  revoked by the Secretary by 
public notlce. 
[Dept. Reg. 108.788, 46 PR 11118. R b .  20. 
18801 

161.78 8pcci.l didation of purpoN for 

(a) A United St.tes National wishing 
(L Wd.t ton  of hla pasaport for travel 
to, in, or through a restricted country 
or area rrmy apply for a special Wda- 

travel to r e a t r i d  uru. 
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tlon to the Office of -port Servlcea, 
a passport agency, or a fore- remice 
post authorfeed to h e  plsaporta. The 
rppuC&iOn 8ha bc m m p a n f e d  by 
evidence that the appllcmt f a  
within the standards set out in para- 
graph tc) of this section. 

(b) The Assistant Secretary of 8t.t.e 
for Consular AffpirS or M authorized 
deslmee of that official shall declde 
whether or not to gmnt a special vaU- 
datlon. The special validation shall be 
manted only when such actlon la de- 
termlned to be In the national hkmt 
of the United States. 

tc) An application m a y  be consldered 
if: 

(11 The applicant Is a professional 
reporter, the purpose of whose trip Is 
to obtain, and make available to the 
public, information about the restrict- 
ed area; or 

(2) The appllcant Is a representative 
of the American Red Cross; or 

(3)  The applicant establlshes that 
Ns or her trip is Justifled by compel- 
ling humanitarian conslderations: or 

(4) The applicant's request Is other- 
wise in the natlonel interest. 
t l k c  1, 44 8tat. 887, mended (22 U.S.C. 

US.C. 2858); E.O. 11295. 36 FR 10803: 3 
CF'R 1966-70 Camp.. 607; EO. 12211, 45 FR 
26685) 
[Dept. Rep. 108.790. 4S FR 30619, b y  9, 
1080 

0 61.76 Notifiation of denid or rttbdnrr- 

Any person whose 8ppUcatlon for L- 
suance of a passport hM been denied, 
or who has otherwise been the rubfect 
of an adverse action taken on UI indi- 
vidual basin wlth respect to hia right 
to receive or use a paaaport rhall be 
entitled to notification in writing of 
the adverse actlon. The notlflcatlon 
ahall set forth the rpecFtic r e w m  for 
the adverse action m d  the procedurer 
for review avafl.ble under ((61.81- 
51.105. 
m p t .  m. ioo.~)~. a t  FR 12011, AW. 14, 
1W81 

$61.76 Surrender of purport 
T h e  beanr of a pwport whlch Ir re. 

voked shall surrender it to the D e p v t  
ment or ltd ruthorlzed nprewntrtlve 

211s): YC. 4, 63 8t.t. 111, M mended (22 

.I of p8mport. 

a ntk 2 2 4 o n l g n  I 

upon dtmmd and upon hlr refusrrl to 
do ao ruch puwort may be l n v l l l d a ~  
by notifying the b n n r  in writing of 
the inwrlldatlon. 

Subpart F-?rocedurea for Review Of 

Adverse Adion 

I6180 Appliclrbtfity of 00 51.81-51.105. 

The provtsions of i f  51.81-51.105 
RpPlY to m y  actlon of the G e c n t u y  
taken on m lndlvidtlll brsis in deng- 
lng, restricting, revoking, or hvdda t -  

port or in any other way ad- 
versely affecting the ability of a 
person to receive or use a ~pssport 
except action taken by reason of non- 
cltlzenshlp or refusal to grant a discre- 
tlonary exception from geographical 
Ifmitations of general appl1cabUty. 
The proviglons of this subpart ahall 
constitute the administrative remedies 
provided by the Department to per- 
sons who are the subject of adverse 
action under 0 51.70 or 0 51.71. 

CDept. Reg. 108.583. SS FR 5681. Apr. 12, 
19681 

051.81 Time limttr on hearing to mkr 

A Person who has been the subject 
of UI adverse action with respect to 
his right to realve or use a prs~p~ort 
shall be entitled, upon request made 
within 60 days after receipt of notlce 
of such adverse d o n .  to require the 
Department or the appropriate For- 
elm Service post. .LI the CPI)(! may be, 
to establish the basfa for ltu action in a 
proceedinn before a hewing officer. If 
no ruch nquest  is made w i t h  60 
dry& the adverse actlon will be consld- 
ered final m d  not subject to further 
rdmlnLstrative review. If such request 
l~ made Within 60 days. the adverse 
sction ahall be automatically vacated 
unlur ruch p m c e d h g  is initiated by 
the Department or the .ppropriate 
Foreign 6emice post. d the a m  may 
be, wlthtn 60 days a f k r  request, or 
Wch longer period as Is npue~ ted  by 
the pemn adversely affected m d  
roreed to by the hearing officer. 

advem d o n .  

8 61.82 Notkt of bearing. 
T h e  person adversely affected shall 

receive not less than 5 busineas days' 

. 



I, 

mophr ad 
mtia in vrttlng of the 
and ulrce of the heulqp. 

Il ldl R u # t i o a c d t k u . C l b . p .  
The hevtnlt officer .h.ll d an ru 

nqUartr for nvlew under 461.81, He 
.hrll rmrL;e ffadtnos of f.Ct m d  Nbmft 
recommendations to the Admtnl.tra- 
tor of the Bureau of Securlty md O n -  
nrlu Aif.lrs. In mBking hIa flndhga 
and mmmendations, the hearing of- 
flcer sh.u not conalder confldentirl IP 
curlty lnfonnstion Unitga that infor- 
mation to W e  rv&llable to the person 
d v u # l y  affected m d  b made put of 
the record of the heutng. 

86164 iippevuuXrtb?utnl. 
The p v w n  adversely affected rrmy 

wpear at the hearing in p e m n  or 
with hb attorney. or by his attorney. 
The attorney must  posse^ the quallfl- 
mtions prescribed for practice before 
the Board of Appellate Revfew or be 
utmftted to prwtlce before the courts 
of the country in which the h e m  is 
to be held. 
IDept. Reg. 108.637. 56 ER 9068, May 10, 
19711 

46165 Rocscdiqy before the hauing of- 

The person adversely affected may 
appear Pnd testify In hl6 own behalf 
m d  may hfmself. or by hls attorney, 
present witnesses and offer other evi- 
dence Pnd m8ke argument. If m y  wit- 
nesS whom the person adversely af- 
fected wishes to call is unable to 
appesr in person. the hearing officer 
m y ,  In his discretion, rccept m affi- 
davit by the witness or order evidence 
to be taken by deposition. T h e  person 
adversely affected shall be entitled to 
be informed of rll the evidence before 
the hearing offlwr and of the muIce 
of such evfdence, md shall be entitled 
to confront m d  cross-exPmlne m y  ad- 
verse wip-ltness. The p e m n  ahall, upon 
request by the h e m  offlcer, confirm 
his OW statements ln m affldavit for 
the record. 
4 61.86 Admluibilit~ of evidence. 

The person adverrcly affected md 
the Department MY introduce 8UCh 
evidence M the hearing offlcer deem 
proper. Formal rule8 of evidence rhdl 

Ikxr. 

< 

0 51 
not apply, but reuomble Fatrldlarvl m be kmparea u to nlevmcy, oom- 
psbncy md M k v f r l l t Y  of svfdmce 
m - d .  

I81.87 hfrvrofbmrhg. 
The hearing .h.u be DI%&.c. Then 

rh.u be urerent at the heulng only 
the pemn dverncly affected, hb at- 
torney, the hearhe officer. offldal 
rtenompkerr. employees of the De 
W e n t  directly concerned with the 
urerentrtion of the cme. and the w i t  
DCUCI. WkIlerrCS rh.ll k present at 
the hevlno m l ~  vhtle .ckully dolno 
tertlmony or when otherwine dfrected 
by the  hevfna offhr .  

461.88 l'ruwriptofbtdng. 
A complete verh t lm stenomphic 

transcript shall be made of the hear- 
by 8 qunllfled reporter. m d  the 

transcrfpt &ha constitute k perma- 
nent part of t h e  record. Upon request, 
the appellant or his counsel ahall be 
entitled to inspect the complete tnn- 
rcript m d  to purchase o copy thereof. 

8 61.89 Decision of Auirturt for 
hNdU A f i 8 h  WticC Of @t 
.pplt.l 

The person adversely affected lrhall 
be promptly notlfted in writing of the 
decision of the Assistant Secretary for 
Consular Affairs md, if the decision is 
adverse to him or her, the notification 
rhru state the nuom for the decision 
and tnform him or her of the right to 
appe.l the  decision to the Board of 
Appellate Review (Part 7 of th is chap- 
ter) within 60 days after recelpt of 
notice of the adverse decision. If no 
wpeal Is made within 60 days, the de- 
&ion W be CoMidered final md not 
Bubject to further .nministratlve 
review. 
[Dept. Reg. 108.789. 44 F'R 66827, Nov. 30. 
19791 
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Chopfrr I-Drportmrnf o? State 

fubpirt  0-Procrdurrr for R rvkw ef 
Lorr ef Netienelky 

* ; Wt.60 A p p d  b) utionrlit) ~ W R N R L  
A person who contends that the Dr- 

grrtment ‘L rdmfnlrtratfve hol lng of 
IOU of nationality or crprtrlatlon In 
hLr c u e  b contrary to IAU or fact Wl 
k entitled. upon written q u e s t  made 
within a rtuonrblr t ime &fur m l p t  
of notice of ruth holding. to 4 p p 4  b 
t h e  Board of AppcflAM Review. 
lDept R e g  108.674, 82 PR l#UB, Wov. W .  
1861) 

- ~~ 

* 
(1967-1979) was promulgated on November 29, 1967, and re- 
mained in effect until revoked on Piovember 30, 

Section 50.60 of Title 22, Code of Federal Regulations 
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