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I N  THE MATTER OF:  

T h i s  i s  an a p p e a l  t o  t h e  Board of  A p p e l l a t e  R e v i e w  f rom 
a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of t h e  Depar tment  o f  S ta te  
t h a t  a p p e l l a n t ,  , e x p a t r i a t e d  h e r s e l f  on 
November 22, 1972 ,  unde r  t h e  p r o v i s i o n s  of s e c t i o n  349(a) (1) 
o f  t h e  Immig ra t i on  and ~ a t i o ~ a l i t ~  A c t  by o b t a i n i n g  n a t u r a l i z a -  
t i o n  i n  Canada upon h e r  awn a p p l i c a t i o n .  1/ 

Inasmuch as a p p e l l a n t  h a s  conceded  t h a t  s h e  o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada v o l u n t a r i l y ,  t h e  sole i s s u e  f o r  
d e c i s i o n  i s  whether  s h e  became a  c i t i z e n  o f  Canada w i t h  t h e  
i n t e n t i o n  o f  r e l i n q u i s h i n g  h e r  Uni ted  S ta tes  c i t i z e n s h i p .  

W e  h o l d  t h a t  a p p e l l a n t  per formed  t h e  s t a t u t o r y  e x p a t r i a t i n g  
a c t  w i t h  t h e  i n t e n t i o n  o f  t e r m i n a t i n g  h e r  a l l e g i a n c e  t o  t h e  
Un i t ed  Sta tes .  Acco rd ing ly ,  w e  w i l l  a f f i r m  t h e  Depar tment  o f  
S t a t e ' s  d e t e r m i n a t i o n  of  loss of a p p e l l a n t ' s  c i t i z e n s h i p .  

1/ S e c t i o n  349(a) ( 1 ) o f  t h e  I m m i g r a t i o n  and N a t i o n a l i t y  A c t ,  
8  U . S . C .  1481 ,  r e a d s :  

Sec. 349. ( a )  From and a f t e r  t h e  e f f e c t i v e  date of  
t h i s  A c t  a p e r s o n  who i s  a  n a t i o n a l  of  t h e  Un i t ed  S t a t e s  
whe the r  by b i r t h  or  n a t u r a l i z a t i o n ,  s h a l l  lose h i s  n a t i o n -  
a l i t y  by -- 

( 1 ) o b t a i n i n g  n a t u r a l i z a t i o n  i n  a  f o r e i g n  
s t a t e  upon h i s  own a p p l i c a t i o n ,  . . . 



a c q u i r e d  United S t a t e s  n a t i o n a l i t y  by b i r t h  
, M a s s a c h u s e t t s ,  on -. 

submiss ions .  s h e  r e c e i v e d  two d e g r e e s  from 
t h e  u n i Y e r s i t y  of  ~ o n n e c t i c u t ,  and l a t e r  a t t e n d e d - s y r a c u s e  
U n i v e r s i t y .  

A p p e l l a n t  m a r r i e d  a  Uni ted  S t a t e s  c i t i z e n  i n  1953 and 
i n  1 9 6 6  moved w i t h  h e r  husband and two c h i l d r e n  t o  Canada. 
S i x  y e a r s  l a t e r  i n  1972 she  a p p l i e d  f o r  Canadian c i t i z e n s h i p .  
I n  he r  brief s h e  e x p l a i n e d  h e r  d e c i s i o n  t o  s e e k  Canadian 
c i t i z e n s h i p  as f o l l o w s :  

I n  1972, w h i l e  a  c i t i z e n  o f  t h e  Un i t ed  
S t a t e s  of  America, t h e  A p p e l l a n t  and 
h e r  husband..  . p l anned  an  e x t e n d e d  t r i p  
t h r o u g h o u t  Europe  and England ,  d u r i n g  

p r o f e s s i o n a l  sabbatical  
y e a r  i n  1973. A t  t h e  u r g i n g  of  

t h e  A p p e l l a n t  and h e r  two 
c h i l d r e n  a p p l i e d  f o r  Canadian c i t i z e n s h i p  
i n  1972 i n  o r d e r  t o  f a c i l i t a t e  c r o s s i n g  
b o r d e r s  i  n  Europe.  The A p p e l l a n t  b e l i e v e d  
t h e  p r o c e s s  o f  a p p l y i n g  f o r  a n  American 
p a s s p o r t  was v e r y  l o n g  and i n v o l v e d .  The 
A p p e l l a n t ' s  husband l e d  h e r  t o  b e l i e v e  
t h a t  t h e  p r o c e s s  would be c o n s i d e r a b l y  
q u i c k e r  by a c q u i r i n g  Canadian p a s s p o r t s  
and c i t i z e n s h i p s ,  and t h a t  it would n o t  
a f f e c t  t h e  s t a t u s  of  h e r  Un i t ed  S t a t e s  
c i t i z e n s h i p .  

A c e r t i f i c a t e  of Canadian c i t i z e n s h i p  was g r a n t e d  t o  
a p p e l l a n t  on November 2 2 ,  1972. 

A p p e l l a n t  and h e r  husband were d i v o r c e d  i n  1978. I n t e n d i n (  
t o  a t t e n d  g r a d u a t e  s c h o o l  i n  t h e  Un i t ed  S t a t e s ,  a p p e l l a n t  
a p p l i e d  i n  1979 f o r  permanent  r e s i d e n c e  s t a t u s  i n  t h e  Un i t ed  
S t a t e s ,  sponso red  by h e r  b r o t h e r .  I n  1980 s h e  was i s s u e d  a  
s t u d e n t  v i s a ;  when t h e s e  p r o c e e d i n g s  were commenced, a p p e l l a n t  
w a s  a t t e n d i n g  t h e  U n i v e r s i t y  of  Iowa. 

Apparen t ly  b e c a u s e  of i n f o r m a t i o n  s h e  had p rov ided  i n  
c o n n e c t i o n  w i t h  -a visa  a p p l i c a t i o n  i n  March 1980,  t h e  
C o n s u l a t e  Genera l  a t  Toron to  r e q u e s t e d  c o n f i r m a t i o n  from t h e  
Canadian a u t h o r i t i e s  o f  a p p e l l a n t ' s  n a t u r a l i z a t i o n .  A f t e r  



r e c e i v i n g  such  c o n f i r m a t i o n ,  t h e  C o n s u l a t e  Gene ra l  in formed 
a p p e l l a n t  on March 19,  1980,  t h a t  s h e  migh t  have  l o s t  h e r  
Un i t ed  S t a t e s  c i t i z e n s h i p  by o b t a i n i n g  n a t u r a l i z a t i o n  i n  
Canada.  She was a s k e d  t o  comple t e  a s h o r t  q u e s t i o n n a i r e .  
She  d i d  so on March 25, i n d i c a t i n g  t h a t  s h e  had become 
n a t u r a l i z e d  v o l u n t a r i l y  b u t  w i t h o u t  a n  i n t e n t i o n  o f  r e l i n -  
q u i s h i n g  h e r  Un i t ed  S t a t e s  c i t i z e n s h i p .  A p p e l l a n t  sub-  
s e q u e n t l y  v i s i t e d  t h e  C o n s u l a t e  Gene ra l  on A p r i l  1 5  where 
s h e  comple ted  a n o t h e r  c i t i z e n s h i p  q u e s t i o n n a i r e ,  i n c l u d i n g  a 
s t a t e m e n t  e x p l a i n i n g  t h e  c i r c u m s t a n c e s  o f  h e r  n a t u r a l i z a t i o n :  
which w a s  sworn t o  b e f o r e  a  c o n s u l a r  o f f i c i a l .  

A s  r e q u i r e d  by s e c t i o n  358 of t h e  I m m i g r a t i o n  and  
N a t i o n a l i t y  A c t ,  t h e  C o n s u l a t e  Gene ra l  p r e p a r e d  a  c e r t i f i c a t e  
o f  loss o f  n a t i o n a l i t y  i n  a p p e l l a n t ' s  name on A p r i l  23,  1980. 2/ 

S e c t i o n  358 o f  t h e  Immig ra t i on  and N a t i o n a l i t y  A c t ,  8 U . S . C .  
0  r e a d s :  

Sec. 358. Whenever a  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  
t h e  Un i t ed  S t a t e s  h a s  r e a s o n  to  b e l i e v e  t h a t  a  p e r s o n  w h i l e  
i n  a  f o r e i g n  s t a t e  h a s  l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  
u n d e r  any p r o v i s i o n  o f  c h a p t e r  3 of t h i s  t i t l e ,  o r  unde r  any 
p r o v i s i o n  of c h a p t e r  I V  o f  t h e  N a t i o n a l i t y  A c t  o f  1940 ,  as  
amended, h e  s h a l l  c e r t i f y  t h e  f a c t s  upon which such  b e l i e f  
i s  based t o  t h e  Depar tment  o f  S t a t e ,  i n  w r i t i n g ,  unde r  
r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  o f  S t a t e .  I f  t h e  
r e p o r t  o f  t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  i s  approved  by 
t h e  S e c r e t a r y  of S t a t e ,  a  copy of  t h e  c e r t i f i c a t e  s h a l l  be 
fo rwarded  t o  t h e  A t t o r n e y  G e n e r a l ,  f o r  h i s  i n f o r m a t i o n ,  and 
t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  i n  which t h e  r e p o r t  w a s  made 
s h a l l  be d i r e c t e d  t o  fo rward  a  copy  o f  t h e  c e r t i f i c a t e  t o  t h e  
p e r s o n  t o  whom i t  r e l a t e s .  



- 4 -  169 
The C o n s u l a t e  Gene ra l  cer t i f ied  t h a t  a p p e l l a n t  a c q u i r e d  

Un i t ed  S t a t e s  c i t i z e n s h i p  a t  b i r t h ;  t h a t  s h e  o b t a i n e d  n a t u r a -  
l i z a t i o n  i n  Canada upon h e r  own a p p l i c a t i o n :  and t h e r e b y  
e x p a t r i a t e d  h e r s e l f  unde r  t h e  p r o v i s i o n s  o f  s e c t i o n  349(a )  (1) 
o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t .  

The Depar tment  of S t a t e  d e c i d e d  t h a t  b e f o r e  a c t i n g  on t h e  
c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  it r e q u i r e d  more i n f o r m a t i c  
a b o u t  a p p e l l a n t ' s  n a t u r a l i z a t i o n .  The Depar tment  t h e r e f o r e  
a s k e d  t h e  C o n s u l a t e  Gene ra l  a t  T o r o n t o  t o  pose  s e v e r a l  
q u e s t i o n s  t o  a p p e l l a n t .  I n  r e p l y  t o  t h e  l e t t e r  t h e  C o n s u l a t e  
G e n e r a l  s e n t  h e r  on Oc tobe r  6 ,  1980, a p p e l l a n t  s t a t e d  i n  
s u b s t a n c e  as f o l l o w s  by l e t t e r  d a t e d  J a n u a r y  28, 1981. 

She had b e l i e v e d  t h a t  s h e  needed a Canadian p a s s p o r t  
because  h e r  husband had t o l d  h e r  t h a t  f o r e i g n  t r a v e l  would b e  
easier i f  t h e  e n t i r e  f a m i l y  c a r r i e d  p a s s p o r t s  i s s u e d  by t h e  s z  
government .  The o a t h  o f  a l l e g i a n c e  s h e  t o o k  t o  Canada d i d  n o t  
r e q u i r e  h e r  t o  r enounce  h e r  Un i t ed  S t a t e s  n a t i o n a l i t y :  a s  
e v i d e n c e  t h e r e o f  s h e  e n c l o s e d  a  copy o f  t h e  r e l e v a n t  s e c t i o n  
o f  t h e  Canadian C i t i z e n s h i p  A c t ,  p o i n t i n g  o u t  t h a t  it w a s  
s i l e n t  on a n y  r e q u i r e m e n t  t h a t  an  a p p l i c a n t  renounce  h i s  
p r e v i o u s  n a t i o n a l i t y .  She f u r t h e r  in formed t h e  C o n s u l a t e  
G e n e r a l  t h a t  s h e  had asked  t h e  Canadian a u t h o r i t i e s  t o  s e n d  tt 
C o n s u l a t e  G e n e r a l  a copy o f  t h e  e x a c t  o a t h  s h e  had t a k e n .  

QI March 9 ,  1981, t h e  Canadian c i t i z e n s h i p  a u t h o r i t i e s  
s e n t  t h e  C o n s u l a t e  G e n e r a l  t h e  t e x t  of t h e  o a t h  a p p e l l a n t  had 
s u b s c r i b e d .  I t  r e a d  a s  f o l l o w s :  

D e c l a r a t i o n  o f  R e n u n c i a t i o n  and Oa th  o f  A l l e g i a n c e  

I h e r e b y  renounce  a l l  a l l e g i a n c e  and f i d e l i t y  
t o  any f o r e i g n  s o v e r e i g n  or s t a t e  o f  &om or 
which I may a t  t h i s  t i m e  be  a s u b j e c t  or 
c i t i z e n .  

I swear t h a t  I w i l l  b e  f a i t h f u l  and b e a r  t r u e  
a l l e g i a n c e  t o  H e r  M a j e s t y  Queen E l i z a b e t h  The 
Second,  h e r  h e i r s  and s u c c e s s o r s  a c c o r d i n g  t o  
l a w  and t h a t  I w i l l  f a i t h f u l l y  o b s e r v e  t h e  
l a w s  o f  Canada and f u l f i l l  n?y d u t i e s  a s  a  
Canadian  c i t i z e n ,  so h e l p  m e  God. - 3/ 

3 A p p e l l a n t  w a s  correct i n  s t a t i n g  t h a t  t h e  Canadian C i t i z e n  
s h i p  A c t  o f  1952 c o n t a i n s  n o  p r o v i s i o n  r e q u i r i n g  an  a p p l i c a n t  
f o r  n a t u r a l i z a t i o n  t o  renounce  h i s  or h e r  p r e v i o u s  n a t i o n a l i t y  
i t  c o n t a i n s  o n l y  t h e  t e x t  o f  t h e  p r e s c r i b e d  o a t h  o f  a l l e g i a n c e  
t o  t h e  B r i t i s h  Crown. The r e q u i r e m e n t  f o r  r e n u n c i a t i o n  o f  o n e  
p r e v i o u s  n a t i o n a l i t y  w a s  found  i n  p a r a g r a p h  19(l) (b) o f  t h e  
Canadian  C i t i z e n s h i p  R e g u l a t i o n s  i n  e f f e c t  i n  1972.  Cn A p r i l  
1973 ,  t h e  F e d e r a l  C o u r t  of Canada - T r i a l  D i v i s i o n  d e c l a r e d  
s e c t i o n  19(l) (b) of  t h e  R e g u l a t i o n s  t o  b e  u l t r a  v i r e s .  



A f t e r  r e c e i v i n g  a copy o f  t h e  o a t h  and s t a t e m e n t  
a p p e l l a n t  made i n  1972, t h e  Department i n s t r u c t e d  t h e  C o n s u l a t e  
Gene ra l  t o  a s k  a p p e l l a n t  t o  reconci le  .he r  s t a t e m e n t  t h a t  s h e  
d i d  n o t  f o r e s w e a r  a l l e g i a n c e  t o  t h e  Uni ted  S t a t e s  w i t h  t h e  
r e q u i r e m e n t  o f  t h e  Canadian C i t i z e n s h i p  R e g u l a t i o n s  t h a t  one  
d o  s o  i n  1972. 

A p p e l l a n t  d i d  n o t  r e p l y  t o  t h e  le t ter  t h e  C o n s u l a t e  
G e n e r a l  s e n t  h e r  on A p r i l  16,  1981, r e q u e s t i n g  c l a r i f i c a t i o n .  
S h e  d i d ,  however, s i g n  a p o s t a l  r e c e i p t  on August 1, 1981,  
i n d i c a t i n g  t h a t  s h e  had r e c e i v e d  a  copy of t h e  C o n s u l a t e  
G e n e r a l ' s  l e t t e r  of A p r i l  16 ,  s e n t  t o  h e r  i n  a second  
communication d a t e d  J u l y  28, 1981. 

The C o n s u l a t e  Gene ra l  in formed t h e  Depar tment  on December 2 ,  
1981,  t h a t  a p p e l l a n t  had n o t  r e p l i e d  t o  i t s  l e t t e r  o f  A p r i l  1 6 ,  
1981,  and r ecumended  t h a t  t h e  c e r t i f i c a t e  of loss of n a t i o n a l i t y  
t h a t  i t  had p r e p a r e d  i n  a p p e l l a n t ' s  name i n  A p r i l  1980 be 
app roved .  

The Depar tment  approved  t h e  c e r t i f i c a t e  on May 2 0 ,  1982,  
a p p r o v a l  c o n s t i t u t i n g  an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of l o s s  o f  
n a t i o n a l i t y  f rom which an a p p e a l  may be b r o u g h t  t o  t h i s  Board.  

A p p e l l a n t  g a v e  n o t i c e  of a p p e a l  t h r o u g h  c o u n s e l  on 
A p r i l  1 9 ,  1983 .  She  concedes  t h a t  s h e  o b t a i n e d  n a t u r a l i z a t i o n  
i n  Canada v o l u n t a r i l y  b u t  m a i n t a i n s  t h a t  i n  pe r fo rming  t h e  
a l l e g e d l y  e x p a t r i a t i n g  a c t  s h e  d i d  n o t  i n t e n d  t o  r e l i n q u i s h  her  
Uni ted  S t a t e s  c i t i z e n s h i p .  

A p p e l l a n t  h a s  conceded t h a t  s h e  v o l u n t a r i l y  o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada.  The s o l e  i s s u e  fo r  d e t e r m i n a t i o n  
t h e r e f o r e  i s  whe the r  when s h e  became a Canadian  c i t i z e n  she 
i n t e n d e d  t o  r e l i n q u i s h  h e r  Uni ted  S t a t e s  c i t i z e n s h i p .  

The Supreme Cour t  h e l d  i n  Vance v .  Terrazas, 4 4 4  U S 2 5 2  
(19801 t h a t  i n  order  t o  f i n d  loss of  n a t i o n a l i t y ,  t h e  t r i e r  of  
f a c t  must  i n  t h e  end c o n c l u d e  on a l l  t h e  e v i d e n c e  t h a t  t h e  
c i t i z e n  n o t  o n l y  v o l u n t a r i l y  committed an  e x p a t r i a t i n g  a c t  
p r e s c r i b e d  by t h e  s t a t u t e  b u t  a l s o  i n t e n d e d  t o  r e l i ~ q u i s h  
c i t i z e n s h i p .  I t  i s  t h e  Government ' s  bu rden ,  t h e  Cour t  s t a t e d ,  
t o  e s t a b l i s h  such  i n t e n t  by a preponde rance  of t k r  e v i d e n c e .  
Under t h e  C o u r t ' s  h o l d i n g ,  i n t e n t  may be ascer ta i r ied f rom a  
p e r s o n ' s  words  o r  be found a s  a  f a i r  i n f e r e n c e  from proven 
c o n d u c t .  



I n t e n t  is t o  be de t e rmined  as  of  t h e  t i m e  t h e  a l l e g e d l y  
e x p a t r i a t i n g  a c t  w a s  performed.  T e r r a z a s  v. Ha ig ,  653 F. 2d 
285 (1981) .  

O b t a i n i n g  n a t u r a l i z a t i o n  i  n  a f o r e i g n  s t a t e ,  1 i  k e  
pe r fo rmance  of  t h e  o t h e r  a c t s  p r e s c r i b e d  by t h e  s t a t u t e  may 
be h i g h l y  p e r s u a s i v e  e v i d e n c e  of a n  i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p ,  b u t  it i s  n o t  c o n c l u s i v e  e v i d e n c e  of  s u c h  i n t e n t  
Vance v .  T e r r a z a s ,  c i t i n g  Nishikawa v. D u l l e s ,  356 U.S. 129 
( 1 9 5 8 ) .  

S t a n d i n g  a l o n e ,  however, making a  f o r m a l  d e c l a r a t i o n  o f  
a l l e g i a n c e  t o  a  f o r e i g n  s t a t e  i s  i n s u f f i c i e n t  e v i d e n c e  t o  show 
i n t e n t .  King v. ~ o ~ ~ r s ,  463 F. 2d 1188 (1972) ;  Baker  v. Rusk, 
296 F. Supp. 1 2 4 4  ( 1 9 6 9 ) .  

I n  t h e  case b e f o r e  t h e  Board,  a p p e l l a n t  on November 2 2 ,  
1972 ,  d e c l a r e d  h e r  r e n u n c i a t i o n  of a l l e g i a n c e  t o  t h e  Un i t ed  
S t a t e s ,  t ook  an  o a t h  of  a l l e g i a n c e  t o  t h e  B r i t i s h  Crown and w a s  
i s s u e d  a  c e r t i f i c a t e  of  Canadian C i t i z e n s h i p .  The d e c l a r a t i o n  
o f  r e n u n c i a t i o n  and t h e  o a t h  of a l l e g i a n c e  w e r e  c o n t a i n e d  on 
t h e  same s h e e t  of pape r .  

Only t h e  o a t h  of a l l e g i a n c e  w a s  o r a l l y  s u b s c r i b e d  to:  t h e  
d e c l a r a t i o n  of r e n u n c i a t i o n  w a s  p r i n t e d  on t h e  form t h a t  
a p p e l l a n t  w a s  r e q u i r e d  t o  s i g n ,  a c c o r d i n g  t o  a  Canadian o f f i c i a l ,  
who a l so  s t a t e d  t h a t :  

~7t is h i g h l y  p r o b a b l e  t h a t  c i r c u m s t a n c e s  
s u r r o u n d i n g  c o u r t  p r o c e d u r e s  f o r  a  presen-  
t a t i o n  ceremony were n o t  conducive  t o  r e a d i n g  
f i n e  p r i n t  on  a  form. 

Counse l  f o r  a p p e l l a n t  a r g u e s  t h a t  i n  l i g h t  of  t h e s e  
f a c t s ,  " i t  i s  r e a s o n a b l e  t o  assume t h a t  t h e  A p p e l l a n t  d i d  n o t  
know t h a t  t h e  form s h e  s i g n e d  i n  1972 c o n t a i n e d  such  a  c l a u s e . "  
H e  c o n t i n u e s :  "Given t h e  f a c t  t h a t  t h e  o ra l  o a t h  c o n t a i n e d  no  
s u c h  r e n u n c i a t i o n  and t h e  A p p e l l a n t ' s  c o n t i n u e d  a s s e r t i o n  t h a t  
s h e  d i d  n o t  i n t e n t i o n a l l y  s i g n  s u c h  a  claim" t h e  Department  
h a s  f a i l e d  t o  meet i t s  burden o f  p r o o f .  

A p p e l l a n t  f u r t h e r  m a i n t a i n s  t h a t  s h e  d i d  n o t  fo re swea r  
a l l e g i a n c e  t o  t h e  Un i t ed  S t a t e s  and on ly  took  t h e  o a t h  o f  
a l l e g i a n c e .  She  s t a t e d :  

A t  t h a t  t i m e  fiovember 2 2 ,  1 9 7 2 7 ,  I knew 
t h a t  n a t u r a l i z a t i o n  a s  a  Canadian might  
j e o p a r d i z e  ny Uni t ed  S t a t e s  c i t i z e n s h i p  
i  f  I appea red  i n  p e r s o n  a t  t h e  Uni ted  



S t a t e s  C o n s u l a t e  and  f o r e s w o r e  a l l  l o y a l t y  
t o  n?y n a t i v e  l a n d .  The re  i s  n o  way t h e n  
and  t h e r e  i s  n o  way now t h a t  I can  or 
w i 11  t a k e  s u c h  a n  o a t h  b e c a u s e  it would 
b e  f a l s e .  

A p p e l l a n t  i s  u n q u e s t i o n a b l y  a n  e d u c a t e d  woman. And t h e  
r e n u n c i a t o r y  d e c l a r a t i o n  and  p l e d g e  o f  a l l e g i a n c e  t o  Canada a re  
c l ea r  and e x p l i c i t .  I t  i s  d i f f i c u l t  t o  believe t h a t  a p p e l l a n t  
d i d  n o t  u n d e r s t a n d  t h e  i m p o r t  o f  t h e  document t o  which s h e  
appended h e r  s i g n a t u r e .  

I n  T e r r a z a s  v .  3, supra, t h e  p l a i n t i f f  made an a n a l o g o u s  
d e c l a r a t i o n  o f  a l l e g i a n c e  t o  Mexico and made a n  e x p l i c i t  r enun-  
c i a t i o n  o f  h i s  Un i t ed  S t a t e s  n a t i o n a l i t y .  T h e r e  t h e  c o u r t  
conc luded :  

P l a i n t i f f ' s  knowing and  u n d e r s t a n d i n g  
t a k i n g  an o a t h  o f  a l l e g i a n c e  t o  Mexico 
and  an e x p l i c i t  r e n u n c i a t i o n  o f  h i s  
Un i t ed  S t a t e s  c i t i z e n s h i p  i s  a s u f f i c i e n t  
f i n d i n g  t h a t  p l a i n t i f f  i n t e n d e d  t o  
r e l i n q u i s h  h i s  c i t i z e n s h i p .  

I n  a n  ea r l i e r  case, Matheson v. Uni t ed  S t a t e s ,  400 F. Supp.  
1 2 4 1  (1975), A f f ' d .  532 F. 2d 809 (19761, t h e  c o u r t  s t a t e d :  

a n  o a t h  e x p r e s s l y  r e n o u n c i n g  Un i t ed  S t a t e s  
c i t i z e n s h i p  a s  i s  r e q u i r e d  by t h e  1949 
amendment LFo t h e  Mexican Law o f  Na t ion -  
a  1 i t  y  and ~ a t u r a l i z a t i o ~ 7  would l e a v e  n o  
room f o r  a m b i g u i t y  a s  t o  t h e  i n t e n t  o f  t h e  
a p p l i c a n t .  

A s  a U n i t e d  S t a t e s  D i s t r i c t  C o u r t  i n  C a l i f o r n i a  r e c e n t l y  
h e l d ,  t h e  t a k i n g  of  a n  o a t h  which c o n t a i n s  b o t h  a n  e x p r e s s  
a f f i r m a t i o n  o f  l o y a l t y  t o  t h e  c o u n t r y  where  c i t i z e n s h i p  i s  
s o u g h t  and a n  e x p r e s s  r e n u n c i a t i o n  o f  l o y a l t y  t o  t h e  c o u n t r y  
where  c i t i z e n s h i p  h a s  been m a i n t a i n e d  " e f f e c t i v e l y  works 
r e n u n c i a t i o n  of American c i t i z e n s h i p  b e c a u s e  it e v i n c e s  an 
i n t e n t  by t h e  c i t i z e n  t o  s o  r enounce . "  R i c h a r d s  v .  S e c r e t a r y  
o f  S t a t e ,  CV80-4150, D.C.C.D. C a l .  ( 1 9 8 2 ) .  

I n  v a r i o u s  q u e s t i o n n a i r e s  f i l l e d  o u t  by a p p e l l a n t  i n  
r e s p o n s e  t o  r e q u e s t s  b y  t h e  C o n s u l a t e  G e n e r a l ,  s h e  h a s  main- 
t a i n e d  c o n s i s t e n t l y  h e r  l a c k  of  i n t e n t  t o  r e l i n q u i s h  h e r  
Un i t ed  S t a t e s  c i t i z e n s h i p .  



However, when s h e  a p p l i e d  t o  v a r i o u s  g r a d u a t e  s c h o o l s  i n  
1979 a t  u n i v e r s i t i e s  i n  t h e  Uni ted  S t a t e s ,  s h e  w a s  c l a s s i f i e d  
a s  a " f o r e i g n  s t u d e n t " .  She  w a s  i n s t r u c t e d  t o  a p p l y  and  be 
c l a s s i f i e d  as a  permanent  r e s i d e n t  or v i s a  s t u d e n t ;  s h e  a p p l i e  
f o r  "permanent  r e s i d e n t  s t a t u s .  " A p p e l l a n t  assumes t h a t  t h e  
r e a s o n  f o r  " t h e  u n i v e r s i t i e s  c o n s i d e r i n g  m e  a f o r e i g n  s t u d e n t  
w a s  t h e  f a c t  I had a p p l i e d  from a Canadian  a d d r e s s . "  She d o e s  
n o t  e x p l a i n  why s h e  d i d  n o t  a p p r i s e  t h e  s c h o o l s  t h a t  s h e  w a s  
a n  American c i t i z e n  o r  a t  l e a s t  a d u a l  n a t i o n a l ,  p a r t i c u l a r l y  
s i n c e  when s h e  a p p l i e d  under  t h e  f o r e i g n  s t u d e n t  c a t e g o r y ,  
s h e  s t a t e d  t h a t  it " t h e n  s t r u c k  me as s t r a n g e . "  

Noth ing  of  r e c o r d  i n d i c a t e s  t h a t  a p p e l l a n t  per formed any 
subsequen t  ac t  t h a t  would c a s t  doubt  on t h e  meaning o f  t h e  
d e c l a r a t i o n  o f  a l l e g i a n c e  s h e  made t o  Canada. She  a c c e p t e d  
t h e  c e r t i f i c a t e  and a p p a r e n t l y  en joyed  t h e  b e n e f i t s  it would 
c o n f e r  on h e r .  Accord ing  t o  h e r  own s t a t e m e n t ,  s h e  o b t a i n e d  
a Canadian p a s s p o r t .  I n  s h o r t ,  a p p e l l a n t ' s  words and c o n d u c t  
m a n i f e s t  an i n t e n t i o n  t o  t r a n s f e r  h e r  a l l e g i a n c e  f rom t h e  
Un i t ed  S t a t e s  t o  Canada. H e r  o a t h  o f  a l l e g i a n c e  t o  Canada 
and d e c l a r a t i o n  o f  r e n u n c i a t i o n  of Uni ted  S t a t e s  c i t i z e n s h i p  
p l a c e d  h e r  i n  a  p o s i t i o n  where s h e  w a s  no l o n g e r  a b l e  l e g a l l y  
t o  en joy  o r  per form t h e  r i g h t s  and d u t i e s  of  a Un i t ed  S t a t e s  
c i t i z e n .  

QI a l l  t h e  e v i d e n c e ,  w e  b e l i e v e  t h a t  t h e  Department  h a s  
shown t h a t  a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  h e r  Un i t ed  S t a t e s  
c i t i z e n s h i p  when s h e  made a f o r m a l  d e c l a r a t i o n  o f  a l l e g i a n c e  
t o  Canada and e x p r e s s l y  renounced  h e r  Un i t ed  S t a t e s  c i t i z e n s h i  

Upon c o n s i d e r a t i o n  of  t h e  f o r e g o i n g  and o u r  r e v i e w  o f  
t h e  e n t i r e  r e c o r d ,  w e  c o n c l u d e  t h a t  a p p e l l a n t  e x p a t r i a t e d  
h e r s e l f  on November 22, 1972.  Accord ingly ,  w e  a f f i r m  t h e  
Department  of  S t a t e ' s  d e t e r m i n a t i o n  of  l o s s  of a p p e l l a n t ' s  
n a t i o n a l i t y  

Alan G .  James,  ~ l d  Iirman 

i . / < c L t . < - . - . <  L - l c p A  - 
Howard Meyers ,  ~ a b e r  
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