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DEPARTMNI OF STATE 

BOARD OF APPELLATE REVIEW 

I N THE MATTER 0 F : 

T h i s  case i s  b e f o r e  t h e  Board o f  A p p e l l a t e  Review on an appe: 
t a k e n  by - from an a d m i n i s t r a t i v e  d e t e r m i n a t i o r  
o f  t h e  Dewartment o f  S t a t e  t h a t  s h e  e x w a t r i a t e d  h e r s e l f  on March 
1 9 7 5 ,  under  t h e  p r o v i s i o n s  o f  s e c t i o n  349(a) (1) of t h e  Immigra t io r  
a n d  N a t i o n a l i t y  A c t  by o b t a i n i n g  n a t u r a l i z a t i o n  i n  t h e  Un i t ed  K i n 5  
dom upon h e r  own a p p l i c a t i o n .  A/  

The c e r t i f i c a t e  of loss o f  n a t i o n a l i t y  i s s u e d  i n  t h i s  c a s e  W: 
approved  by t h e  Department  i n  1975. The a p p e a l  w a s  e n t e r e d  i n  19E 

The t h r e s h o l d  i s s u e  p r e s e n t e d  i s  w h e t h e r  t h e  a p p e a l  w a s  brouc 
w i t h i n  t h e  l i m i t a t i o n  p r e s c r i b e d  by t h e  a p p l i c a b l e  r e g u l a t i o n s ,  
namely,  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  a p p e l l a n t  r e c e i v e d  n o t i c e  c 
t h e  Department's h o l d i n g  o f  l o s s  o f  h e r  n a t i o n a l i t y .  I t  i s  o u r  
c o n c l u s i o n  t h a t ,  i n  t h e  p a r t i c u l a r  c i r c u m s t a n c e s  of  t h i s  case, the 
a p p e a l  w a s  t i m e l y  f i l e d .  Having so d e c i d e d ,  t h e  n e x t  i s s u e  t o  b e  
d e t e r m i n e d  i s  w h e t h e r  a p p e l l a n t ' s  a c q u i s i t i o n  o f  B r i t i s h  n a t i o n a l :  
w h i c h  s h e  c o n c e d e s  was v o l u n t a r y ,  w a s  accompanied by a n  i n t e n t  t o  
r e l i n q u i s h  h e r  Un i t ed  S t a t e s  c i t i z e n s h i p .  W e  f i n d  t h a t  a p p e l l a n t  
n o t  i n t e n d  t o  s u r r e n d e r  h e r  American n a t i o n a l i t y .  The Depar tmen t  
h o l d i n g  o f  l o s s  o f  h e r  n a t i o n a l i t y  w i l l  t h e r e f o r e  be  r e v e r s e d .  

L/ S e c t i o n  349(a) (1) of t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  8  U. 
1481,  r e a d s :  

Sec. 349. ( a )  From and a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  A c t  < 
p e r s o n  who i s  a  n a t i o n a l  o f  t h e  Un i t ed  S t a t e s  w h e t h e r  by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o se  h i s  n a t i o n a l i t y  by -- 

(1) o b t a i n i n g  n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a t e  
upon h i s  own a p p l i c a t i o n ,  . . . 



A p p e l l a n t  became a  Un i t ed  S ta tes  c i t i z e n  by b i r t h  a t  - 
o n .  When s h e  was a b o u t  o n e  y e a r  o l d ,  h e r  p a r e n t s  

t o o k  h e r  t o  l i v e  i n  t h e  Un i t ed  Kingdom. A p p e l l a n t  was documented on 
a  p a s s p o r t  i s s u e d  t o  h e r  mother  by t h e  U n i t e d  S t a t e s  Embassy a t  London 
i n  1967. T h e r e a f t e r  s h e  o b t a i n e d  p a s s p o r t s  o f  h e r  own i n  1970 and 
1975. 

A p p e l l a n t  s t u d i e d  l a w  i n  London. Accord ing  t o  a n  a f f i d a v i t  s h e  
e x e c u t e d  on November 6,  1978,  s h e  was w e l l  i n t o  h e r  u n i v e r s i t y  c o u r s e  
when s h e  l e a r n e d  t h a t  i n  o r d e r  t o  q u a l i f y  as  a  s o l i c i t o r  s h e  would 
have  t o  become a  B r i t i s h  c i t i z e n ,  and t h e r e f o r e  s h e  a p p l i e d  t o  b e  
n a t u r a l i z e d .  Q1 March 1 9 ,  1975, a  c e r t i f i c a t e  of n a t u r a l i z a t i o n  a s  
a  citizer. o f  t h e  Un i t ed  Kingdom and Colonies was i s s u e d  i n  a p p e l l a n t ' s  
name. She swore the f o l l o w i n g  o a t h  of a l l e g i a n c e  t o  t h e  Crown 
on A p r i l  1 9 ,  1935:  

I, - swear by a l m i g h t y  God t h a t  I 
w i l l  b e  f a i t h f u l  and  bear t r u e  a l l e g i a n c e  t o  
H e r  Ma jes ty  Queen E l i z a b e t h  t h e  Second,  H e r  
h e i r s  and s u c c e s s o r s ,  a c c o r d i n g  t o  l a w .  

Having been informed of a p p e l l a n t ' s  n a t u r a l i z a t i o n  by t h e  Home 
O f f i c e ,  t h e  Embassy wrote a p p e l l a n t  on J u n e  1 6 ,  1975,  t o  in fo rm h e r  
t h a t  s h e  migh t  have  e x p a t r i a t e d  h e r s e l f .  She was a sked  t o  f i l l  o u t  
a brief q u e s t i o n n a i r e  t o  f a c i l i t a t e  t h e  d e t e r m i n a t i o n  of h e r  c i t i z e n -  
s h i p  s t a t u s .  She comple ted  t h e  q u e s t i o n n a i r e  , p l a c i n g  "X" i n  t h e  
box o p p o s i t e  a  s t a t e m e n t  t h a t  r e a d  as  f o l l o w s :  

I was naturalized/registered a s  a  c i t i z e n  of 
t h e  U n i t e d  Kingdom and C o l o n i e s  on19/3/75. 
I f u r t h e r  s t a t e  t h a t  t h i s  was my f r e e  and 
v o l u n t a r y  a c t  and t h a t  n o  i n f l u e n c e ,  
compuls ion  f o r c e  or d u r e s s  was e x e r t e d  upon 
m e  by any o t h e r  p e r s o n ,  and t h a t  i t  was done 
w i t h o u t  any reservation and  w i t h  t h e  i n t e n -  
t i o n  o f  r e l i n q u i s h i n g  ny Uni ted  S t a t e s  
c i t i z e n s h i p .  

S h e  i n d i c a t e d  by so c h e c k i n g  a n o t h e r  box t h a t  s h e  d i d  n o t  wish  
t o  p r e s e n t  e v i d e n c e  o r  c o n t e s t  a  d e c i s i o n  t h a t  s h e  had l o s t  h e r  
c i t i z e n s h i p  "by  o b t a i n i n g  n a t u r a l i z a t i o n , .  .wi.th t h e  i n t e n t i o n  of 
r e l i n q u i s h i n g  my Uni ted  S t a t e s  c i t i z e n s h i p . "  

A p p e l l a n t  r e t u r n e d  t h e  ques t ionna i re  u n d e r  c o v e r  of  a  l e t t e r  
d a t e d  Augus t  11, 1975,  t h a t  r e a d  a s  follows: 

I a m  v e r y  s o r r y  t h a t  b y  becoming a  B r i t i s h  
s u b j e c t  I lose  my A m e r i c a n  n a t i o n a l i t y .  



I w a s  bo rn  i n  America and many members o f  
n?y f a m i l y ,  s u c h  a s  ny grandmother ,  u n c l e s  
and a u n t s ,  w i t h  &an I a m  i n  close t o u c h ,  
l i v e  i n  America. 

I a m  e n c l o s i n g  t h e  form which you a sked  m e  
t o  comple t e .  

Ausus t  1 8 ,  1 9 7 5 ,  i n  compliance w i t h  t h e  p r o v i s i o n s  of  
s e c t i o n  358 o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  2/  t h e  
Embassy p r e p a r e d  a c e r t i f i c a t e  o f  loss of  na t iona l i ty - -  i n  t h e  name 
-. 

The Embassy c e r t i f i e d  t h a t  a p p e l l a n t  a c q u i r e d  Un i t ed  S t a t e s  
c i t i z e n s h i p  a t  b i r t h ;  t h a t  s h e  o b t a i n e d  n a t u r a l i z a t i o n  as a citiz' 
of t h e  U n i t e d  Kingdom and C o l o n i e s  upon h e r  own a p p l i c a t i o n :  and 
conc luded  t h a t  s h e  t h e r e b y  e x p a t r i a t e d  h e r s e l f  u n d e r  t h e  p r o v i s i o  
o f  s e c t i o n  349(a) (1) o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t .  

The Depar tment  approved  t h e  c e r t i f i c a t e  on September  11, 1 9 7  
a p p r o v a l  c o n s t i t u t i n g  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  l o s s  o f  
n a t i o n a l i t y  from which  an a p p e a l ,  p r o p e r l y  and t i m e l y  f i l e d ,  may ; 
b r o u g h t  t o  t h i s  Board.  The Embassy fo rwarded  a  copy o f  t h e  c e r t i  
c a t e  t o  a p p e l l a n t  by r e c o r d e d  d e l i v e r y  on November 3 ,  1975 .  

T h r e e  y e a r s  l a t e r ,  i n  November 1 9 7 8 ,  a p p e l l a n t  in formed t h e  
Embassy t h a t  s h e  wished  t o  c o n t e s t  t h e  Depar tmen t ' s  h o l d i n g  o f  l o  
of h e r  n a t i o n a l i t y .  A f t e r  d e v e l o p i n g  t h e  case,  t h e  Embassy i n  
December 1978 r e q u e s t e d  t h a t  t h e  Department  d e t e r m i n e  whe the r  t h e  
c e r t i f i c a t e  o f  loss o f  n a t i o n a l i t y  m i g h t  be  v a c a t e d .  

2/ S e c t i o n  358 of t h e  Immigra t ion  a n d  N a t i o n a l i t y  A c t ,  8  U.S.C 
1 5 0 1 ,  r e a d s :  

S e c .  358 .  Whenever a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  t h e  
Un i t ed  S ta tes  h a s  r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  w h i l e  i n  a 
f o r e i g n  s t a t e  h a s  l o s t  h i s  Un i t ed  S t a t e s  n a t i o n a l i t y  u n d e r  any 
p r o v i s i o n  o f  c h a p t e r  3  of t h i s  t i t l e ,  o r  u n d e r  any p r o v i s i o n  o f  
c h a p t e r  I V  o f  t h e  N a t i o n a l i t y  A c t  o f  1 9 4 0 ,  a s  amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon which  such  belief i s  based  t o  t h e  Depar t -  
ment  o f  S t a t e ,  i n  w r i t i n g ,  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by t h e  
S e c r e t a r y  o f  S t a t e .  I f  t h e  r e p o r t  o f  t h e  d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  i s  approved  by t h e  S e c r e t a r y  s f  S t a t e ,  a  copy o f  t h e  
c e r t i f i c a t e  s h a l l  be f o r w a r d e d  t o  t h e  A t t o r n e y  G e n e r a l ,  fo r  h i s  
i n f o r m a t i o n ,  and t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  i n  which t h e  
r e p o r t  w a s  made s h a l l  be d i r e c t e d  t o  forward  a  copy of t h e  c e r t i f :  
ca te  t o  t h e  p e r s o n  t o  &om it re l a t e s .  



01 A p r i l  23 ,  1979,  t h e  Depar tment  informed t h e  Embassy t h a t  i t  
found n o  b a s i s  t o  reverse t h e  1975 d e t e r m i n a t i o n  o f  l o s s  of  
a p p e l l a n t ' s  n a t i o n a l i t y .  The Embassy w a s  i n s t r u c t e d  t o  in fo rm 
a p p e l l a n t  of  h e r  r i g h t  t o  a p p e a l  t h e  Depar tmen t ' s  h o l d i n g  o f  l o s s  
o f  n a t i o n a l i t y  t o  t h i s  Board and t h e  p r o c e d u r e s  f o r  t a k i n g  an 
a p p e a l .  

A few months l a t e r  a p p e l l a n t  accompanied h e r  m o t h e r ,  a n  American 
c i t i z e n ,  t o  t h e  Un i t ed  S t a t e ,  e n t e r i n g  on a p r e f e r e n c e  immigrant  v i s a  
She h a s  r e s i d e d  h e r e  s i n c e .  She m a r r i e d  a Un i t ed  S t a t e s  c i t i z e n  i n  
1981. 

01 A p r i l  7,  1 9 E 3 ,  appellant e n t e r e d  t h e  a p p e a l  t h r o u g h  c o u n s e l  

She a r g u e s  t h a t  h e r  delay i n  t a k i n g  an a p p e a l  w a s  n o t  un- 
r e a s o n a b l e  unde r  t h e  c i r c u m s t a n c e s  of  h e r  c a s e ,  and t h a t  s h e  s h o u l d  
b e  heard  on t h e  m e r i t s .  She f u r t h e r  c o n t e n d s  that she became 
n a t u r a l i z e d  i n  t h e  Un i t ed  Kingdom w i t h o u t  any i n t e n t i o n  of  g i v i n g  u p  
h e r  Un i t ed  S t a t e s  c i t i z e n s h i p .  

A h e a r i n g ,  r e q u e s t e d  b y  a p p e l l a n t ,  w a s  h e l d  on March 8 ,  1984. 

I I 

B e f o r e  w e  may proceed  w e  mus t  d e c i d e  whe the r  t h i s  Board h a s  
j u r i s d i c t i o n  t o  c o n s i d e r  an a p p e a l  b r o u g h t  more t h a n  seven  y e a r s  
a f t e r  t h e  Depar tment  o f  S t a t e  approved  t h e  c e r t i f i c a t e  of  loss  o f  
n a t i o n a l i t y  t h a t  was i s s u e d  i n  t h i s  c a s e .  

I n  1975 when t h e  Depar tment  approved  t h e  c e r t i f i c a t e  o f  loss 
of  n a t i o n a l i t y ,  t h e  r e g u l a t i o n s  i n  e f f e c t  p rov ided  t h a t  an a p p e a l  
f r o m  a n  a d v e r s e  d e t e r m i n a t i o n  o f  n a t i o n a l i t y  m i g h t  b e  b r o u g h t  t o  
t h e  Board w i t h i n  a  r e a s o n a b l e  t i m e  a f te r  t h e  a f f e c t e d  p e r s o n  re- 
c e i v e d  n o t i c e  o f  t h e  D e p a r t m e n t ' s  h o l d i n g  o f  l o s s  o f  h i s  n a t i o n -  
a l i t y .  1/ 

3,' S e c t i o n  5 0 . 6 0  o f  T i t l e  2 2 ,  Code o f  F e d e r a l  R e g u l a t i o n s ,  ( 1 9 6 7 -  
T979), 22 CFR 5 0 . 6 0 ,  p r o v i d e d :  

A pe r son  who c o n t e n d s  t h a t  t h e  D e p a r t m e n t ' s  a d m i n i s t r a t i v e  
h o l d i n g  o f  l o s s  o f  n a t i o n a l i t y  o r  e x p a t r i a t i o n  i n  h i s  case i s  con- 
t r a r y  t o  l a w  or f a c t  s h a l l  b e  e n t i t l e d ,  upon w r i t t e n  r e q u e s t  made 
w i t h i n  a  r e a s o n a b l e  time a f t e r  r e c e i p t  o f  n o t i c e  o f  s u c h  h o l d i n g ,  
t o  a p p e a l  t o  t h e  Board o f  A p p e l l a t e  R e v i e w .  



Where an  appea l  has  been b r o u g h t  from a  h o l d i n  of l o s s  of 
n a t i o n a l i t y  made p r i o r  t o  November 30, 1979,  4 /  t t e  Board a p p l i e  
t h e  l i m i t a t i o n  p r e s c r i b e d  by t h e  r e  u l a t i o n s  ix e f f e c t  f rom t h e  
i n c e p t i o n  o f  t h e  Board i n  1967 u n t i ?  1979.  

T o  a p p l y  t h e  c u r r e n t  l i m i t a t i o n  on a p p e a l  o f  one  y e a r  a f t e r  
a p p r o v a l  o f  t h e  c e r t i f i c a t e  o f  loss  o f  n a t i o n a l i t y  which w a s  
promulgated i n  1979 would ,  i n  o u r  view,  be  c o n t r a r y  t o  t h e  g e n e r a l  
a c c e p t e d  r u l e  t h a t  a  change  i n  t h e  r e g u l a t i o n s  s h o r t e n i n g  a  
l i m i t a t i o n  p e r i o d  i s  p r o s p e c t i v e  i n  o p e r a t i o n ;  r e t r o s p e c t i v e  
a p p l i c a t i o n  of t h e  new l i m i t a t i o n  would work an i n j u s t i c e  by 
d i s t u r b i n g  a  r i g h t  a c q u i r e d  unde r  former r e g u l a t i o n s .  Accord ing ly  
t h e  s t a n d a r d  o f  " r e a s o n a b l e  time" w i l l  govern  i n  t h e  i n s t a n t  case. 
Thus,  i f  w e  f i n d  t h a t  t h e  a p p e a l  was n o t  e n t e r e d  w i t h i n  a  r e a s o n a b  
t i m e  a f t e r  a p p e l l a n t  had n o t i c e  of t h e  Depar tmen t ' s  h o l d i n g  o f  10s 
o f  h e r  n a t i o n a l i t y ,  t h e  a p p e a l  would be  t i m e  b a r r e d  and  t h e  Board 
would b e  w i t h o u t  j u r i s d i c t i o n  t o  e n t e r t a i n  it. 

The r u l e  on " r e a s o n a b l e  t i m e "  h a s  been e x h a u s t i v e l y  d e f i n e d  
t h e  c o u r t s  and commenta tors ,  5/ and is g e n e r a l l y  c o n s i d e r e d  t o  
encompass t h e  f o l l o w i n g  elemen&: 

What is r e a s o n a b l e  t i m e  depends  on t h e  f a c t s  and  c i r c u m s t a n c e  
o f  t h e  p a r t i c u l a r  case. I t  is such  l e n g t h  of t i m e  as may b e  f a i r ]  
and p r o p e r l y  a l lowed  o r  r e q u i r e d ,  hav ing  r e g a r d  f o r  t h e  n a t u r e  of  
a c t  or  d u t y ,  o r  t h e  s u b j e c t  matter, and t h e  a t t e n d i n g  c i r c u m s t a n c e  
It h a s  been  h e l d  t o  mean a s  soon as t h e  c i r c u m s t a n c e s  o f  t h e  p a r t j  
w i 1 1  p e r m i t ,  b u t  a  p e r s o n  may n o t  d e t e r m i n e  a  t i m e  s u i t a b l e  t o  hin 
s e l f .  Whether a n  a p p e a l  h a s  been f i l e d  w i t h i n  a  r e a s o n a b l e  t i m e  
depends  on w h e t h e r  a l e g a l l y  s u f f i c i e n t  r e a s o n  h a s  been p r e s e n t e d  
f o r  any d e l a y .  A p r o t r a c t e d  and u n e x p l a i n e d  d e l a y ,  p a r t i c u l a r l y  
one  t h a t  i s  p r e j u d i c i a l  t o  t h e  i n t e r e s t s  of t h e  oppos ing  p a r t y ,  i: 
f a t a l .  

4 /  On November 30 ,  1979,  new r e g u l a t i o n s  w e r e  p romulga ted  f o r  thc  -- 

Board o f  A p p e l l a t e  Review. S e c t i o n  7 . 5 ( b )  o f  T i t l e  2 2 ,  Code o f  
F e d e r a l  R e g u l a t i o n s ,  2 2  CFR 7 . 5  (b) p r o v i d e s :  

A pe r son  who c o n t e n d s  t h a t  t h e  D e p a r t m e n t ' s  a d m i n i s t r a t i v e  
d e t e r m i n a t i o n  o f  l o s s  o f  n a t i o n a l i t y  or  e x p a t r i a t i o n  under  Subpart 
C o f  P a r t  50 o f  t h i s  c h a p t e r  i s  c o n t r a r y  t o  l a w  or  f a c t ,  s h a l l  b e  
e n t i t l e d  t o  a p p e a l  s u c h  d e t e r m i n a t i o n  t o  t h e  Board upon w r i t t e n  
r e q u e s t  made w i t h i n  o n e  y e a r  a f t e r  a p p r o v a l  by t h e  Department  of 
t h e  c e r t i f i c a t e  o f  l o s s  of n a t i o n a l i t y  or  a c e r t i f i c a t e  of e x p a t r j  
t ion.  

5/ See  s e n e r a l l v  Chesaweake and Ohio Rai lwav v .  M a r t i n .  283  U.S. 
209 (193:); ~ s h f b r d  v .  k t e u a r t ,  657 F. 2d 1023 (1981) ; in  r e  
Roney, 139  F. 2d 175  ( 1 9 4 3 ) ;  D i e t r i c h  v .  U.S. S h i p p i n g  BZZX 
Emergency F l e e t  C o r p . ,  9  F. 2-926); Smi th  v .  P e l t o n  Water 
Wheel Co. ,  1 5 1  C a .  393 ( 1 9 0 7 ) ;  Appeal  o f  Sy-60 A. 2d 149 (1961 
B l a c k ' s  Law D i c t i o n a r y ,  5 t h  Ed. ; 36 Words and P h r a s e s  (1962). 



The r a t i o n a l e  f o r  a l lowing  a r e a s o n a b l e  t i m e  t o  t a k e  a n  a p p e a l  
is  t h a t  one shou ld  b e  p e r m i t t e d  s u f f i c i e n t  t ime  t o  p r e p a r e  a c a s e  
showing t h a t  t h e  Depar tment ' s  h o l d i n g  of  l o s s  of n a t i o n a l i t y  i s  
c o n t r a r y  t o  l a w  o r  f a c t .  A t  t h e  same t i m e ,  t h e  r u l e  presumes t h a t  
one  w i l l  p r o s e c u t e  a n  a p p e a l  w i t h  t h e  d i l i g e n c e  o f  a n  o r d i n a r y  
p r u d e n t  pe r son .  Reasonable  time normal ly  b e g i n s  t o  r u n  from t h e  
t i m e  a n  a p p e l l a n t  r e c e i v e d  n o t i c e  of  t h e  Department's h o l d i n g  of  l o s s  
o f  n a t i o n a l i t y .  

A p p e l l a n t  r e c e i v e d  n o t i c e  o f  t h e  Depar tment ' s  h o l d i n g  o f  loss of 
h e r  n a t i o n a l i t y  i n  t h e  f a l l  o f  1975. 

I n  November 1978 a p p e l l a n t  c o n t e s t e d  her loss of n a t i o n a l i t y  by 
r e q u e s t i n g  r e c o n s i d e r a t i o n  of h e r  case t h r o u g h  fhe United  S t a t e s  
Embassy i n  London. 

She e x p l a i n e d  a t  t h e  h e a r i n g  t h a t  s h e  had n o t  a c t e d  sooner  t o  
a s s e r t  a c l a i m  t o  United S t a t e s  c i t i z e n s h i p  p r i n c i p a l l y  for two 
r e a s o n s .  F i r  s t ,  she assumed that s h e  had automatically expatriated 
h e r s e l f  and c o u l d  do  n o t h i n g  t o  change t h a t  fact .  

I r e a l l y  dic n ' t  t h i n k  t h e r e  w a s  a n y t h i n g  I 
could do bet ause I became B r  i t  i s h and t h e r e  
w a s  no denyin!  it, and t h e  s t a t u t e  s a i d  i f  
you take anotl e r  n a t i o n a l i t y  you l o s e  your  
American ci2; j :  enship. " - 6/ 

Second, she  was too embarrassed  and ashamed t o  d i s c u s s  t h e  loss 
o f  h e r  n a t i o n a l i t y  w i t h  anyone e x c e p t  h e r  mother .  She h i d  t h e  
c e r t i f i c a t e .  "People who l o s e  American c i t i z e n s h i p  have ,  from what 
I ' v e  seen ,  u s u a l l y  dong some pretty horrendous crimes, and I just 
d i d n ' t  want t o  b r i n g  i t  UD." 7, 

Asked whether  she  h z d  read  t h e  i n s t r u c t i o n s  on t h e  c e r t i f i c a t e  
of  loss o f  n a t i o n a l i t y  a b c u t  appeal p r o c e d u r e s ,  appellant simply 
r e p l i e d :  "I f e l t  a t  t h e  t i m e  t h a t  t h e r e  w a s  n o t h i n  t h a t  c o u l d  b e  
done.  I had become ~ r i t i e  h. Whatever my intent, ig You became 
B r i t i s h  that's t h a t . "  XI/ 

&/ T r a n s c r i p t  of  P r o c e e d i n g s  I n  The M a t t e r  of > 

Board of  A p p e l l a t e  Review, March 8 ,  1984 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
A A 

"TR") . 18.  



It w a s  n o t  u n t i l  a p p e l l a n t  c o n s u l t e d  a l awyer  d u r i n g  a  v i s i t  
t o  t h e  Un i t ed  S ta tes  i n  1978 t h a t  she d i s c o v e r e d  s h e  m i g h t  have  
g r o u n d s  t o  c o n t e s t  t h e  Depar tmen t ' s  d e t e r m i n a t i o n  o f  e x p a t r i a t i o n .  
A s  s h e  s a i d  a t  t h e  h e a r i n g ,  t h e  l a w y e r  

... ment ioned  t o  me t h e  whole  q u e s t i o n  o f  i n t e n t . .  
which  I had known n o t h i n g  a b o u t  b e c a u s e  when t h e  
Embassy, h a v i n g  hea rd  t h a t  I had t a k e n  o u t  
B r i t i s h  n a t i o n a l i t y ,  s e n t  me a  copy of  t h e  A c t  
marked u p  t h e y  d i d  n o t  send  m e  a  copy o f  t h e  
Afroyim d e c i s i o n  /Xfroyim v. Rusk, 387 U . S .  
253 (1967)7 o r  make clear t h a t t e n t  t o  remain 
American "6ould i n  any way affect  ny r e t a i n i n g  
t h e  c i t i z e n s h i p  even though 1 had become 
B r i t i s h .  9/ 

A t  t h a t  p o i n t ,  a p p e l l a n t  s t a t e d ,  " . . . a l l  o f  a  sudden I 
l e a r n e d  t h a t  i n t e n t i o n  i s  i m p o r t a n t ,  and  1 r e a l i z e d  t h a t  1 had bee 
s e n t  i n a d e q u a t e  information.. .and I wanted t o  come back  and s t r a i c  
e n  t h i s  a l l  o u t  and r e a l l y  e x p l a i n  t h a t  my i n t e n t i o n  had n e v e r  be€ 
t o  g i v e  u p  t h e  American c i t i z e n s h i p .  m/ 

(3n h e r  r e t u r n  t o  London s h e  took u p  her  case w i t h  a  c o n s u l a r  
o f f icer  a t  t h e  Embassy, who,  as a p p e l l a n t  p u t  it, s a i d  " s h e  w a s  
g o i n g  t o  send t h e  p a p e r s  i n  t o  Washington and w e  w e r e  g o i n g  t o  
o r g a n i z e  a n  a p p e a l  s o  I c o u l d  be r e i n s t a t e d . "  11,' A p p e l l a n t  
s t r e s s e d  t h a t  s h e  c l e a r l y  g o t  t h e  i m p r e s s i o n  from t h e  c o n s u l a r  
o f f i c e r  t h a t  t h e  la t ter  w a s  p r o c e s s i n g  h e r  a p p e a l .  

9/ A p p e l l a n t ' s  s t a t e m e n t  i s  conf i rmed  by t h e  Embassy off icer  w h o  - i n t e r v i e w e d  a p p e l l a n t  i n  1978. The o f f i c e r  s t a t e d  i n  a  r e p o r t  t o  
t h e  Depar tment  on appellant's case t h a t  t h e  " f a c t  s h e e t "  on 
Afroyim had n o t  been  r e p r o d u c e d  and  s e n t  t o  p o t e n t i a l  e x p a t r i a t e s  
u n t i l  1977.  It s h o u l d  be n o t e d  t h a t  a l l  d i p l o m a t i c  and c o n s u l a r  
o o s t s  were u n d e r  i n s t r u c t i o n s  from 1970 t o  make t h e  g i s t  o f  t h e  
'Supreme C o u r t ' s  h o l d i n g  i n  Afroyim a v a i l a b l e  t o  c i t i g e n s  who had 



I n  J u n e  1981,  hav ing  r e t u r n e d  t o  t h e  U n i t e d  S t a t e s  t w o  y e a r s  
earl ier ,  a p p e l l a n t  c a l l e d  on t h e  a t t o r n e y  who r e p r e s e n t s  h e r  on 
t h i s  a p p e a l ,  t o  d i s c u s s  a  problem u n r e l a t e d  t o  h e r  c i t i z e n s h i p  
case. She e x p l a i n e d  a t  t h e  h e a r i n g  s h e  had n o t  t a k e n  any  a c t i o n  
t o  asser t  a  c l a i m  t o  Un i t ed  S t a t e s  c i t i z e n s h i p  d u r i n g  t h e  p r e c e d i n g  
two y e a r s  b e c a u s e  she  assumed s h e  had e x h a u s t e d  t h e  a p p e a l  p r o c e s s .  
A l t h o u g h  t h e  Embassy informed a p p e l l a n t  i n  1979 o f  h e r  r i g h t  of 
a p p e a l  t o  t h i s  Board a f t e r  t h e  Depar tmen t ' s  n e g a t i v e  r e p l y  t o  h e r  
r e q u e s t  f o r  r e c o n s i d e r a t i o n  of h e r  case, a p p e l l a n t  w a s  vague a b o u t  
w h e t h e r  she  unde r s tood .  Asked i f  s h e  r e c a l l e d  whe the r  t h e  r i g h t  
o f  a p p e a l  had been communicated t o  h e r ,  a p p e l l a n t  s a i d ;  " I  t h o u g h t  
t h a t  t h a t  w a s  t h e  a p p e a l .  And r e a l l y  f rom wha t  I remember t h e  
u r g e n c y  w a s  g e t t i n g  on w i t h  t h e  g r e e n  c a r d  a p p l i c a t i o n  a n d  j u s t  
coming o v e r  h e r e . "  121 A p p e l l a n t ,  however,  had k e p t  t h e  Embassy ' s  
l e t t e r ,  and c o n c e d e d x t  t h e  h e a r i n g  t h a t  it had s t a t e d  t h a t  s h e  
had t h e  r i g h t  of  a p p e a l .  

A p p e l l a n t  r e l a t e d  t h a t  she had c o n f i d e d  i n  h e r  c o u n s e l  w i t h  
g r e a t  d i f f i d e n c e ,  f i r s t  a s k i n g  h e r  husband t o  l e a v e  c o u n s e l ' s  o f f i c e  
- "I  d i d n ' t  wan t  him t o  f i n d  o u t  w h a t  a  c o m p l e t e  i d i o t  I had 
b e e n . "  

Counse l  s t a t e d  a t  t h e  h e a r i n g  t h a t  t h e r e  w a s  no q u e s t i o n  i n  
h i s  mind t h a t  a p p e l l a n t  knew h e r  r e q u e s t  i n  1978 f o r  r e c o n s i d e r a t i o n  
of  h e r  case w a s  a n  "appeal." H e  had s u g g e s t e d ,  by way o f  t r y i n g  t o  
ease a p p e l l a n t ' s  e v i d e n t  dis tress ,  t h a t  s h e  a u t h o r i z e  h i m  t o  o b t a i n  
t h e  a d m i n i s t r a t i v e  record t o  see what  t h e  f a c t s  showed. H e  made a  
r e q u e s t  f o r  t h e  r e c o r d  u n d e r  t h e  Freedom o f  I n f o r m a t i o n  A c t ,  and i n  
t h e  F a l l  o f  1982 r e c e i v e d  it. The a p p e a l  f o l l o w e d  s i x  months l a t e r .  



I n  t h i s  c a s e ,  on t h e  f a c e  of  t h e  r eco rd ,  t h e r e  w a s  a n  
aggrega te  d e l a y  of seven y e a r s  i n  t ak ing  a n  appea l  t o  t h e  Board 
However, i n  1978, t h r e e  y e a r s  a f t e r  t h e  Department 's  ho ld ing  of 
loss of h e r  n a t i o n a l i t y ,  a p p e l l a n t  p ressed  f o r  r e c o n s i d e r a t i o n  
of he r  case. The proceedings  t h a t  ensued a t  t h e  Embassy and ir: 
t h e  Department were e s s e n t i a l l y  &em. Even i f  such proceedi  
were n o t  cons idered  de XUULCC t h e  a c t i o n s  t aken  by t h e  Embassy 
and t h e  Department n e v e r t h e l e s s  led he r  t o  b e l i e v e  t h a t  an  
"appea l"  w a s  t h e n  i n  p rog re s s .  

I n  1975 when t h e  Embassy i s sued  t h e  c e r t i f i c a t e  of loss o f  
nationality 'n this c a s e ,  a p p e l l a n t  had n o t  been in te rv iewed  by P consu la r  o f i c e r  and d i d  n o t  submit  evidence on t h e  c r i t i c a l  
i s s u e  of  h e r  i n t e n t ,  much less know of  t h e  requirement  t h a t  an  
e x p a t r i a t i n g  a c t  t o  be v a l i d  must be accompanied by an  i n t e n t  t 
t e rmina t e  United S t a t e s  c i t i z e n s h i p .  I n  1978, he r  c a s e  w a s  f u l  
developed i n  London, t h e  i s s u e  of i n t e n t  r a i s e d  f o r  t h e  f i r s t  
t i m e  and exp lored ,  and ev idence  submi t ted .  F a i r n e s s  r e q u i r e s  t 
t h e  proceedings  of 1978-1979 be deemed t o  toll t h e  running  of 
reasonable  t i m e ,  and w e  s o  hold. 

The i s s u e  of  t i m e l i n e s s  of  t h e  appea l  t h u s  narrows t o  
whether a p p e l l a n t ' s  f u r t h e r  d e l a y  i n  b r ing ing  a n  appea l  t o  this 
Board w a s  unreasonable .  Inasmuch a s  t h e  Department conceded at 
t h e  hear ing  t h a t  t h e  Government's delay of one yea r  i n  p roces s -  
i ng  a p p e l l a n t ' s  c o u n s e l ' s  Freedom of In format ion  A c t  r e q u e s t  f c  
t h e  r eco rd  should n o t  be computed, t h e  l e n g t h  of t h e  d e l a y  t o  f: 
examined is  a l i t t l e  over  t h r e e  y e a r s ,  t h a t  i s ,  from 1 9 7 9  
through 1981. 

Appe l lan t  w a s  i n a t t e n t i v e  t o  t h e  in format ion  she  r e c e i v e d  
i n  1979 about  h e r  r i g h t  of  appeal. She deluded h e r s e l f  i n t o  
t h i n k i n g  t h a t  she  had exhausted h e r  a d m i n i s t r a t i v e  remedies whc 
i n  f a c t  she  had n o t  done so. I t  is ,  however, a rguab le  it w a s  1 
p e r c e p t i o n  t h a t  she  could do no more; h e r  c o u n s e l ' s  s t a t emen t s  
a t  t h e  hear ing  bear h e r  o u t .  

Even g r a n t i n g  t h a t  appellant w a s  n e g l i g e n t  i n  n o t  making 
i n q u i r i e s  abou t  p o s s i b l e  r e c o u r s e  until 1981 when she  consultec 
counse l ,  w e  do n o t  b e l i e v e  t h a t  a p p e l l a n t ' s  lapses should b a r  1 
appea l .  Two s a l i e n t  f e a t u r e s  of h e r  c a s e  d i s t i n g u i s h  it from 
o t h e r s  where t h e  Board h a s  found d e l a y s  unreasonable ,  and dismj 
t h e  appea l  a s  t i m e  ba r r ed .  

F i r s t ,  t h e  Department s u f f e r s  no p re jud i ce  by a p p e l l a n t ' s  
d e l a y  a f t e r  1 9 7 9 .  Thanks t o  t h e  met icu lous  c a r e  w i t h  which a n  
obvious ly  consc i en t ious  consu l a r  o f f i c e r  a t  London developed tf 
c a s e  i n  1978, t h e  r eco rd  b e f o r e  t h e  Board i s  r e p l e t e  wi th  detaj 
i n fo rma t ion  about  a p p e l l a n t ' s  n a t u r a l i z a t i o n ,  d i s t a n t  by on ly  e 
f e w  y e a r s  from t h a t  even t .  The consu l a r  o f f i c e r  s a w  appellant 
w a s  a b l e  t o  e v a l u a t e  h e r  c r e d i b i l i t y .  H e r  e v a l u a t i o n  of appell 
i s  an  i n t e g r a l  p a r t  o f  t h e  r e c o r d .  There i s  t h u s  ample documer 
p e r t i n e n t  t o  t h e  on ly  s u b s t a n t i v e  i s s u e  presen ted  by t h e  appeal  
a p p e l l a n t ' s  i n t e n t  o r  l a c k  o f  i n t e n t  i n  1975 t o  relinquish h e r  
S t a t e s  c i t i z e n s h i p .  



Second ly ,  it i s  a p p a r e n t  t h a t  a p p e l l a n t  h a s  n o t  sudden ly  
d i s c o v e r e d  it c o n v e n i e n t  or a d v a n t a g e o u s  t o  assert a  b e l a t e d  c l a i m  
t o  Un i t ed  S t a t e s  C i t i z e n s h i p .  The record and h e r  t e s t i m o n y  a t  t h e  
h e a r i n g  d i s c l o s e  t h a t  h e r  c h a g r i n  and a n x i e t y  a b o u t  l o s i n g - h e r  
n a t i o n a l i t y  were c o n s t a n t ,  n o t  e p h e m e r a l ,  a l t h o u g h  h e r  e f f o r t s  t o  
s e e k  redress were a d m i t t e d l y  somewhat uneven .  

I n  SLUQ none of  t h e  paramount c o n s i d e r a t i o n s  t h a t  would b a r  a  
s t a l e  a p p e a l  a r e  p r e s e n t  here. I t  i s  our judgment  t h a t  on 
b a l a n c e  t h e  a p p e a l  w a s  t a k e n  w i t h i n  a reasonable t i m e  i n  l i g h t  
o f  t h e  c i r c u m s t a n c e s  o f  t h e  case. Appellant, t h e r e f o r e  i s  
e n t i t l e d  t o  b e  heard on t h e  m e r i t s ,  and  w e  now proceed t o  c o n s i d e r  
t h e m  

S i n c e  a p p e l l a n t  h a s  conceded t h a t  she o b t a i n e d  n a t u r a l i z a t i o n  
i n  t h e  Un i t ed  Kingdom v o l u n t a r i l y ,  t h e  d e c i s i v e  i s s u e  i s  whe the r  
h e r  a c q u i s i t i o n  o f  B r i t i s h  c i t i z e n s h i p  w a s  accompanied w i th  an 
i n t e n t  t o  r e l i n q u i s h  h e r  Un i t ed  S t a t e s  n a t i o n a l i t y .  

Our d e t e r m i n a t i o n  o f  t h i s  i s s u e  i s  gu ided  by t h e  r u l e  i n  Vance 
v.  T e r r a z a s .  1 4 1  T h e r e i n  t h e  Supreme C o u r t  h e l d  t h a t  even  t h o u g h  
a  p a r t y  f a i l s  p rove  t h a t  he or she per formed a n  e x p a t r i a t i n g  ac t  
i n v o l u n t a r i l y ,  t h e  q u e s t i o n  r e m a i n s  w h e t h e r  on a l l  t h e  e v i d e n c e  t h e  
Government h a s  s a t i s f i e d  i t s  burden  o f  proof  t h a t  t h e  a c t  was done  
w i t h  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  With r e s p e c t  t o  
t h e  s t a n d a r d  o f  proof r e q u i r e d  by t h e  Government, t h e  C o u r t  s a i d  t h a t  
u n d e r  s e c t i o n  349 (c) of  t h e  Immigra t ion  and N a t i o n a l i t y  A c t  g/, t h e  

14,' 4 4 4  U.S. 2 5 2  ( 1 9 8 0 ) .  - 
U/ S e c t i o n  3 4 9 ( c )  of t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  8 U . S . C  
1481, p r o v i d e s  i n  p e r t i n e n t  p a r t :  

Whenever t h e  l o s s  of U n i t e d  S t a t e s  n a t i o n a l i t y  i s  p u t  i n  i s s u e  i r :  
any a c t i o n  o r  p r o c e e d i n g  commenced on o r  a f t e r  t h e  e n a c t m e n t  of t h i s  
s u b s e c t i o n  u n d e r ,  or  b y  v i r t u e  o f ,  t h e  p r o v i s i o n s  of  t h i s  o r  any other 
A c t ,  t h e  burden s h a l l  be upon t h e  pe r son  o r  p a r t y  c l a i m i n g  t h a t  such 
loss o c c u r r e d ,  t o  e s t a b l i s h  such  c l a i m  by a  preponderance  of t h e  
e v i d e n c e .  



Government must  e s t a b l i s h  i n t e n t  by a  p reponderance  o f  t h e  evidencg 
I n t e n t  t o  s u r r e n d e r  c i t i z e n s h i p ,  t h e  C o u r t  f u r t h e r  s a i d ,  may be 
a s c e r t a i n e d  from a  p e r s o n ' s  words o r  found  as f a i r  i n f e r e n c e  from 
proven  conduc t .  C i t i n g  i t s  d e c i s i o n  i n  Nish ikawa v.  D u l l e s ,  1 6 /  
t h e  C o u r t  n o t e d  t h a t  o b t a i n i n g  n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a 5 ,  
l i k e  per formance  o f  t h e  o t h e r  enumerated e x p a t r i a t i n g  acts may be 
h i g h l y  p e r s u a s i v e  e v i d e n c e  of a n  i n t e n t  t o  r e l i n q u i s h  Un i t ed  S t a t e  
c i t i z e n s h i p .  An o a t h  of  a l l e g i a n c e  t o  a  f o r e i g n  s o v e r e i g n  w h i l e  
a l s o  s u b s t a n t i a l  e v i d e n c e  of i n t e n t ,  i s  i n s u f f i c i e n t ,  w i t h o u t  more 
t o  p rove  i n t e n t .  King v. Rogers ,  4 6 3  F. 2d 1188 ( 1 9 7 2 ) .  

I t  i s  w e l l  s e t t l e d  t h a t  i n t e n t  i s  t o  be d e t e r m i n e d  as of t h e  
t i m e  t h e  act of e x p a t r i a t i o n  w a s  done.  171 Ev idence  o f  i n t e n t  
contemporaneous  w i t h  t h e  per formance  o f  E e  ac t  i s ,  of c o u r s e ,  m o s  
p r o b a t i v e  of  t h e  p a r t y ' s  i n t e n t i o n s  r e g a r d i n g  U n i t e d  S ta tes  c i t i z e  
s h i p .  However, a U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s  h a s  s a i d  t h a t  " 3  
p a r t y ' s  s p e c i f i c  i n t e n t  t o  r e l i n q u i s h  h i s  c i t i z e n s h i p  r a r e l y  w i l l  
e s t a b l i s h e d  by direct e v i d e n c e .  B u t ,  c i r c u m s t a n t i a l  e v i d e n c e  
s u r r o u n d i n g  t h e  commission of a  v o l u n t a r y  act  of  e x p a t r i a t i o n  may 
e s t a b l i s h  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p . "  ~ 1  

L61 356 U.S. 129 ( 1 9 5 8 ) .  

LZ/ Te r r azas  v.  - Haig, 653 F. 2d 285 ( 1 9 8 1 ) .  

181 ld., 288. - 



The Department submits  t h a t  a p p e l l a n t ' s  i n t e n t  t o  r e l i n q u i s h  
h e r  United S t a t e s  c i t i z e n s h i p  i s  demonstrated by: ob t a in ing  
n a t u r a l i z a t i o n  i n  a f o r e i g n  s t a t e ;  swearing an  o a t h  o f  a l l e g i a n c e  t o  
a f o r e i g n  sovere ign ;  t r a v e l l i n g  t o  t h e  United S t a t e s  on a  B r i t i s h  
p a s s p o r t ;  and t h e  s t a t emen t s  she made i n  August 1975 when she  
responded t o  t h e  Embassy's l e t t e r  informing her  t h a t  she might have 
e x p a t r i a t e d  h e r s e l f .  

Appe l lan t  concedes t h a t  she v o l u n t a r i l y  became a B r i t i s h  
c i t i z e n  and swore a  non-renuncia tory  oa th  of a l l e g i a n c e  t o  t h e  
Crown. These a c t s ,  a s  noted above, may be evidence of an  i n t e n t  to 
d i v e s t  h e r s e l f  o f  United S t a t e s  c i t i z e n s h i p .  Standing a lone ,  
however, t h e y  a r e  i n s u f f i c i e n t  a s  a  m a t t e r  o f  l a w  t o  prove i n t e n t .  

W e  do no t  cons ide r  a p p e l l a n t ' s  use of a B r i t i s h  p a s s p o r t  
i n d i c a t i v e  of  an unequivocal  i n t e n t  t o  c u t  h e r  t i e s  t o  t h e  United 
S t a t e s .  When t h e  Embassy asked h e r  i n  June 1 9 7 5  t o  sur render  h e r  
pa s spo r t ,  she  did  so .  I t  w a s  r e t u r n e d  t o  h e r  uncancel led  b u t  wi th  
t h e  warning n o t  t o  use  it- She d i d  n o t ,  and ob ta ined  a B r i t i s h  
p a s s p o r t .  I t  is  as f a i r  and reasonable  t o  c o n s t r u e  a p p e l l a n t ' s  
u s e  of  a  B r i t i s h  pas spo r t  a s  a  ma t t e r  o f  convenience a s  it i s  t o  
r ega rd  it a s  a s i g n  t h a t  a p p e l l a n t  considered h e r s e l f  no l onge r  t o  
be  an  American. 

Nor can w e  a t t a c h  d e c i s i v e  weight  t o  t h e  f a c t  t h a t  a p p e l l a n t  
checked a box on t h e  q u e s t i o n n a i r e  s e n t  h e r  i n  June 1975 i n d i c a t i n g  
t h a t  she  had v o l u n t a r i l y  ob ta ined  n a t u r a l i z a t i o n  w i th  t h e  i n t e n t i o n  
of r e l i n q u i s h i n g  United S t a t e s  c i t i z e n s h i p .  As she exp la ined  t o  t h e  
consu l a r  o f f i c e r  who in te rv iewed  h e r  i n  1978, i n  h e r  submissions,  
and a t  t h e  hear ing ,  she  had checked t h a t  box because it w a s  t r u e  
t h a t  s h e  had ob ta ined  n a t u r a l i z a t i o n  v o l u n t a r i l y ;  she  had thought  
she must t h e r e f o r e  answer " yes "  t o  t h e  e n t i r e  s ta tement ,  even 
though she had n o t  performed t h e  e x p a t r i a t i n g  a c t  w i t h  t h e  
i n t e n t i o n  of r e l i n q u i s h i n g  h e r  American c i t i z e n s h i p .  

The form, which a p p e l l a n t  thought  d i d  n o t  sum u p  h e r  f e e l i n g s ,  
"had boxes l i k e  a m u l t i p l e  cho ice  exam.. .I t i cked  t h e  box t h a t  s e e m e d  
t h e  most t y p i c a l  . . . .I j u s t  wasn ' t  a g u t s y  o r  a  comfor table  enough 
person t o  s t a r t  marking up American Embassy forms.. ..I t i c k e d  and I 
f i l l e d  it i n  t o  be o b l i g i n g . "  19/ Rather  t han  cross anything o u t ,  
she  a t t a c h e d  a  l e t t e r  she  hoped7would e x p l a i n  t h e  way 1 f e l t . "  

Appellant's dilemma does  n o t  seem t o  have been uncommon, f o r  we 
n o t e  t h a t  t h e  c i t i z e n s h i p  q u e s t i o n n a i r e  f o r m  ha s  been r e v i s e d ,  and 
s i n c e  1977  t h e  two i s s u e s  of v o l u n t a r i n e s s  and i n t e n t  a r e  now 
t r e a t e d  a s  s e p a r a t e  m a t t e r s .  L O /  I n  any c a s e ,  hex completion of 
t h e  form is  t o o  equ ivoca l  t o  suppor t  any s e r i o u s  c o n t e n t i o n  t h a t  
she  t h e r e b y  demonstrated an unmis takab le  i n t e n t  t o  g ive  up American 
c i t i z e n s h i p .  

19/ TR 1 9 .  

28/ 8 Foreign A f f a i r s  Manual, E x h i b i t ,  224  (b )  . 



On t h e  c o n t r a r y ,  t h e  record abundant ly  documents a p p e l l a n t ' s  
l a c k  of the  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  h e r  American c i t i z e n -  
s h i p .  

On January  21 ,  1975, on ly  a  f e w  months before she  became a  
B r i t i s h  c i t i z e n ,  a p p e l l a n t  a p p l i e d  f o r  and r e c e i v e d  a United 
S t a t e s  p a s s p o r t ,  t h e  second i s sued  t o  h e r  i n  London. 

When she  r e t u r n e d  t h e  q u e s t i o n n a i r e  t o  t h e  Embassy i n  
August 1975 she  wrote on a  cover ing  n o t e :  

I am v e r y  s o r r y  t h a t  by becoming a  B r i t i s h  
s u b j e c t  I l o s e  my American n a t i o n a l i t y .  

T h i s  i s  t h e  s en t imen t  of one whose i n t e n t  i s  t o  r e t a i n  c i t i z e  
s h i p  ( n o t  g i v e  it up) b u t  who had r e s i g n e d  h e r s e l f  t o  t h e  f a c t  t h ~  
she had l o s t  it by o p e r a t i o n  of l a w .  

I n  1978 a  Mkmber of Pa r l i amen t  and j u n i o r  m i n i s t e r ,  and t w o  
of her l a w  p r o f e s s o r s  submit ted  evidence t o  t h e  c o n s u l a r  of f icer ,  
who handled a p p e l l a n t ' s  case, t h a t  they  had d i s cus sed  w i t h  a p p e l l a r  
t h e  requirement  t h a t  she become B r i t i s h  t o  q u a l i f y  a s  a  s o l i c i t o r .  
A 1 1  s t a t e d  t h a t  a p p e l l a n t  made c l e a r  t o  them b e f o r e  o b t a i n i n g  
B r i t i s h  c i t i z e n s h i p  t h a t  she d i d  n o t  want t o  l o s e  h e r  United s t a t e  
c i t i z e n s h i p  and w a s  r e l u c t a n t  t o  t ake  any a c t i o n  t h a t  would 
j e o p a r d i z e  h e r  c i t i z e n s h i p  s t a t u s .  

A s  t h e  Member of Pa r l i amen t  p u t  it i n  h i s  l e t t e r  of November 
1978, t o  t h e  consu l :  

I r e c a l l  t e l l i n g  her..,she would have t o  bec_ome 
a  n a t u r a l i z e d  B r i t o n  Lto  become a  s o l i c i t o r / .  
She t h e n  expressed  her a n x i e t y  about  her united 
S t a t e s  c i t i z e n s h i p ,  and I expressed  t h e  view 
t h a t  it might be p o s s i b l e  f o r  h e r  t o  r e t a i n  both 
n a t i o n a l i t i e s .  

The op in ion  of t h e  c o n s u l a r  o f f i c e r  who examined a p p e l l a n t ' s  
case  i n  November 1978 i s ,  i n  our  op in ion ,  h i g h l y  pe r suas ive .  The 
consu l  w a s  t h e  on ly  United S t a t e s  o f f i c i a l  t o  t a l k  w i t h  a p p e l l a n t  
e i t h e r  a t  t h e  time of h e r  n a t u r a l i z a t i o n  or  a t  a  t ime  f a i r l y  c l o s e  
t o  it, and had ample o p p o r t u n i t y  t o  a s sess  a p p e l l a n t ' s  c r e d i b i l i t y  
a t  f i rs t  hand du r ing  what a p p a r e n t l y  w e r e  s e v e r a l  p e r s o n a l  i n t e r -  
v iews.  W e  a t t a ch  g r e a t  weight  t o  t h e  c o n s u l ' s  conc lu s ion ,  
cogen t ly  and o b j e c t i v e l y  expressed  i n  her  r e p o r t  t o  Washington, 
t h a t  a p p e l l a n t  lacked i n t e n t  t o  r e l i n q u i s h  h e r  c i t i z e n s h i p .  



Nothing i n  t h e  record shows unambiguously t h a t  a p p e l l a n t  
conducted  h e r s e l f  i n  a  manner d e r o g a t o r y  of Uni ted  S t a t e s  
c i t i z e n s h i p .  She has s o u g h t  t o  e s t ab l i sh  ( s u c c e s s f u l l y  i n  o u r  
judgment) t h a t  her  so l e  purpose  i n  seek ing  B r i t i s h  c i t i z e n s h i p  
w a s  t o  e n t e r  a  p r o f e s s i o n  t h a t  would g i v e  h e r  economic indepen- 
dence.  A s  she e x p r e s s e d  it a t  t h e  h e a r i n g :  

. . .I would have  t o  have a job  i n  case  of t h e  
s t r o n g  l i k e l i h o o d  t h a t  I migh t  have  t o  h e l p  
my mother o u t  when she r e t i r e d .  1 w a s n ' t  
banking on g e t t i n g  married. I w a s  de termined 
t o  s t a n d  on my own f e e t ,  and I chose l a w  
and s t u c k  t o  t h a t  d e s p i t e  t h e  f a c t  t h a t  it 
w a s  b l a t a n t l y  c l e a r  I w a s n ' t  f i t t e d  f o r  it. a/ 

The preponderance  of t h e  ev idence  i s  t h a t  a p  e l l a n t  wished R and in tended  t o  r e t a i n  her American c i t i z e n s h i p  w  en she a c q u i r e d  
t h a t  of t h e  Uni ted  Kingdom. The Department ha s  n o t  proved o ther-  
w i s e .  

I n  l i g h t  of t h e  f o r e g o i n g  a n a l y s i s  and our  examina t ion  of t he  
e n t i r e  r e c o r d ,  w e  c o n c l u d e  t h a t  a l t h o u g h  a p p e l l a n t  v o l u n t a r i l y  be- 
came a c i t i z e n  of t h e  Uni ted  Kingdom and C o l o n i e s ,  she  d i d  n o t  do  
so w i t h  t he  i n t e n t i o n  of r e l i n q u i s h i n g  her Uni ted  S t a t e s  c i t i z e n -  
s h i p .  The  Depar tment ' s  h o l d i n g  of loss  of a p p e l l a n t ' s  n a t i o n a l i t y  
i s  r e v e r s e d .  

I 

Alan G .  James, Chakrman 
/ 
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