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DEPARTMENT W STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: - 
h a s  b r o u g h t  t h i s  appea l  f rom  

an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  t h e  Department  o f  S t a t e  
t h a t  he  e x p a t r i a t e d  h i m s e l f  on September 29,  1971 ,  u n d e r  
t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a ) ( 6 1 ,  now s e c t i o n  3 4 9 ( a ) ( 5 ) ,  
o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  by  making a formal  
r e n u n c i a t i o n  o f  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  b e f o r e  a  
c o n s u l a r  o f f i c e r  o f  t h e  U n i t e d  S t a t e s  a t  London, England.  1/ 

The Department  o f  S t a t e  on October  29,  1971,  approved 
t h e  c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y  t h a t  w a s  prepared b y  
t h e  Embassy a t  London. More t h a n  t e n  y e a r s  l a t e r ,  o n  
February 26 ,  1982 ,  a p p e l l a n t ' s  c o u n s e l  gave n o t i c e  o f  a p p e a l .  

A s  an i n i t i a l  m a t t e r  w e  mus t  d e c i d e  w h e t h e r  t h e  Board 
has  j u r i s d i c t i o n  o v e r  , t h i s  m a t t e r .  I t  is o u r  c o n c l u s i o n  
t h a t  s i n c e  t h e  appea l  w a s  n o t  b rough t  w i t h i n  t h e  l i m i t a t i o n  
p r e s c r i b e d  by  t h e  a p p l i c a b l e  r e g u l a t i o n s ,  it is t i m e  barred  
Lacking j u r i s d i c t i o n ,  w e  w i l l  d i s m i s s  t h e  a p p e a l .  

1/ S e c t i o n  3 4 9 ( a )  ( 5 )  o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  
8 U S  C 1481 ,  r e a d s :  

Sec. 349 .  ( a )  From and a f t e r  t h e  e f f e c t i v e  d a t e  o f  
t h i s  A c t  a  person  who is a  n a t i o n a l  o f  t h e  U n i t e d  S t a t e s  
w h e t h e r  b y  b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n -  
a l i t y  b y  -- 

( 5 )  mak ing  a  f o r m a l  r e n u n c i a t i o n  o f  n a t i o n -  
a l i t y  b e f o r e  a  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  
t h e  U n i t e d  S t a t e s  i n  a  f o r e i g n  s t a t e ,  i n  s u c h  
f o rm  a s  may b e  p r e s c r i b e d  by  t h e  S e c r e t a r y  o f  
S t a t e :  . . . 

P u b l i c  Law 95-432,  approved October  1 0 ,  1978,  92 S t a t .  1046 ,  
r e p e a l e d  paragraph 5  o f  s e c t i o n  349(a)  o f  t h e  Immigra t ion  
and N a t i o n a l i t y  A c t  and re -  d e s i g n a t e d  paragraph ( 6 )  o f  s e c t i o n  
349 ( a )  as paragraph ( 5 ) .  



Born at , California, on , 
of a British father, appellant acquired United States and 
United Kingdom nationality at birth. He lived in the United 
States until 1962 when his mother took him abroad. There- 
after he lived and went to school in England and on the 
Continent. From 1953 to 1971, appellant was documented with 
a United States passport. He obtained a British passport in 
1969. 

According to appellant, his formal education ended at 
age sixteen. At seventeen he left home. 

On September 29, 1971, appellant, accompanied by wife 
and baby, appeared at the United States Embassy at London, 
stating that he wished to renounce his United States citizen- 
ship. He was then eighteen years old. 

The record shows that appellant accomplished renuncia- 
tion that same day. He was interviewed by a consular officer 
about his contemplated act of renunciation. Thereafter he 
executed a statement of understanding, attesting that he was 
acting voluntarily, that the consequences of renunciation 
had been explained to him by the consul, and that he under- 
stood the consequences of his act. This done, he signed the 
oath of renunciation, and subsequently executed an affidavit 
of expatriated person. 

As required by section 358 of the Immigration and 
Nationality Act, 2/ the consular officer prepared a 
certificate of loss of nationality in appellant's name on 
September 29, 1971. 

2/ Section 358 of the Immigration and Nationality Act, 8 
U . S . C .  1501, reads: 

Sec. 358. Whenever a diplomatic or consular officer of 
the United States has reason to believe that a person while 
in a foreign state has lost his United States nationality 
under any provision of chapter 3 of this title, or under any 
provision of chapter IV of the Nationality Act of 1940, as 
amended, he shall certify the facts upon which such belief 
is based to the Department of State, in writing, under 
regulations prescribed by the Secretary of State. If the 
report of the diplomatic or consular officer is approved by 
the Secretary of State, a copy of the certificate shall be 
forwarded to the Attorney General, for his information, and 
the diplomatic or consular office in which the report was 
made shall be directed to forward a copy of the certificate 
to the person to whom it relates. 



The consular officer certified that appellant acquired 
United States and British nationality at birth; that he 
made a formal renunciation of his United States nationality 
before a consular officer of the United States at London, 
England: and thereby expatriated himself under the 
provisions of section 3 4 9 ( a )  (6) of the Immigration and 
Nationality Act. 

The Embassy dispatched the certificate to the Department 
without any account of or commentary on the circumstances 
surrounding appellant's execution of the oath of renuncia- 
tion. 

On October 29, 1971, the Department approved the 
certificate, an action that constitutes an administrative 
determination of loss of nationality from which an appeal, 
properly and timely filed, may be brought to this Board. 

Acting through counsel, appellant gave notice of appeal 
on February 26, 1982. A brief was submitted in November 1982 
An oral hearing was requested, and held on December 2, 1983. 

Appellant argues that he renounced his United States 
citizenship because he understood that upon attaining the 
age of eighteen he would have to choose between his American 
and British nationalities. Because of this mistaken belief 
and because the consular officer who took his renunciation 
allegedly failed to comply with Departmental regulations 
regarding handling of renunciation cases, appellant contends 
that his act was involuntary. He further argues that since 
he lacked full awareness of the grave consequences of re- 
nunciation, he did not have the requisite intent to 
relinquish citizenship. In his brief it is also contended 
that the Department's guidelines on disposition of formal 
renunciation of citizenship cases violate the due process 
clause of the Fifth Amendment because they inadequately 
guarantee the voluntariness of an individual's action, and 



t h a t  s e c t i o n  351(b) of  t h e  Immigra t ion  and N a t i o n a l i t y  
A c t  3_/ i s  u n c o n s t i t u t i o n a l  because  it v i o l a t e s  t h e  funda-  
mental r i g h t  o f  c i t i z e n s h i p  g u a r a n t e e d  by t h e  F o u r t e e n t h  
Amendment. 

B e f o r e  p r o c e e d i n g  w e  must  d e c i d e  whether  t h i s  Board 
h a s  j u r i s d i c t i o n  t o  c o n s i d e r  an  a p p e a l  b r o u g h t  more t h a n  
t e n  y e a r s  a f t e r  t h e  Depar tment  o f  S t a t e  approved  t h e  
c e r t i f i c a t e  o f  loss o f  n a t i o n a l i t y  t h a t  w a s  i s s u e d  i n  t h i s  
c a s e .  

2/ S e c t i o n  351(b) of  t h e  Immigra t i on  and N a t i o n a l i t y  A c t  
8 U.S.C. 1 4 8 1 ,  r e a d s :  

(b) A  n a t i o n a l  who w i t h i n  s i x  months  a f t e r  a t t a i n i n g  
t h e  a g e  o f  e i g h t e e n  y e a r s  asserts h i s  c l a i m  t o  Un i t ed  
S t a t e s  n a t i o n a l i t y ,  i n  such  manner a s  t h e  S e c r e t a r y  o f  
S t a t e  s h a l l  by  r e g u l a t i o n  p r e s c r i b e ,  s h a l l  n o t  b e  deemed t o  
have  e x p a t r i a t e d  h i m s e l f  by t h e  commission,  p r i o r  t o  h i s  
e i g h t e e n t h  b i r t h d a y ,  o f  any o f  t h e  a c t s  s p e c i f i e d  i n  
p a r a g r a p h s  ( 2 ) , ( 4 )  and (5) of s e c t i o n  349(a) of  t h i s  t i t l e .  



I n  October  1971 when t h e  Department  approved t h e  
c e r t i f i c a t e  of loss of  n a t i o n a l i t y ,  t h e  r e g u l a t i o n s  i n  
e f f e c t  a t  t h a t  t i m e  p rov ided  t h a t  an a p p e a l  from an a d v e r s e  
d e t e r m i n a t i o n  of  n a t i o n a l i t y  migh t  be b rough t  t o  t h e  Board 
w i t h i n  a r e a s o n a b l e  t ime  a f t e r  t h e  a f f e c t e d  person  r e c e i v e d  
n o t i c e  of  t h e  Depar tment ' s  h o l d i n g  of loss of  h i s  n a t i o n -  
a l i t y .  A/ 

Where a n  a p p e a l  h a s  been b rough t  from a  h o l d i n g  of  loss 
o f  n a t i o n a l i t y  made p r i o r  t o  November 30,  1979, 5/ it is 
t h e  p r a c t i c e  of t h e  Board t o  a p p l y  t h e  limitation-prescribed 

S e c t i o n  50.60 of T i t 1  e 22 ,  Code of  F e d e r a l  R e g u l a t i o n s ,  
%967-19791, 22 CFR 50.60,  p r o v i d e d :  

A p e r s o n  who c o n t e n d s  t h a t  t h e  Depar tment ' s  adminis -  
t r a t i v e  h o l d i n g  of loss o f  n a t i o n a l i t y  o r  e x p a t r i a t i o n  ir 
h i s  case is c o n t r a r y  t o  law o r  f a c t  s h a l l  be e n t i t l e d ,  
upon w r i t t e n  r e q u e s t  made w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  
r e c e i p t  o f  n o t i c e  o f  such  ho ld ing ,  t o  a p p e a l  t o  t h e  Board 
of  A p p e l l a t e  R e v i e w .  

5/ Q1 November 30, 1979, new r e g u l a t i o n s  were promulgated 
€or  t h e  Board of  A p p e l l a t e  Review. S e c t i o n  7.5(b) o f  T i t l e  
22, Code of  F e d e r a l  R e g u l a t i o n s ,  22 CFR 7.5(b) p r o v i d e s :  

A pe r son  who c o n t e n d s  t h a t  t h e  Depar tment ' s  adminis -  
t r a t i v e  d e t e r m i n a t i o n  of  loss of n a t i o n a l i t y  o r  e x p a t r i a t  
u n d e r  S u b p a r t  C of P a r t  50 o f  t h i s  c h a p t e r  is c o n t r a r y  t c  
l aw  or  f a c t ,  s h a l l  be e n t i t l e d  t o  a p p e a l  such  d e t e r m i n a t i  
t o  t h e  Board upon w r i t t e n  r e q u e s t  made w i t h i n  one  y e a r  a f  
a p p r o v a l  by t h e  Department  of  t h e  c e r t i f i c a t e  of  loss  of  
n a t i o n a l i t y  o r  a  c e r t i f i c a t e  of e x p a t r i a t i o n .  



by t h e  r e g u l a t i o n s  t h a t  were i n  e f f e c t  a t  t h e  t i m e  of t h e  
h o l d i n g  of  loss. To app ly  t h e  p r e s e n t  l i m i t a t i o n  on 
a p p e a l  of  one y e a r  a f t e r  a p p r o v a l  of  t h e  c e r t i f i c a t e  of 
loss of  n a t i o n a l i t y  would be  c o n t r a r y  t o  t h e  g e n e r a l  r u l e  
t h a t  a  change i n  t h e  r e g u l a t i o n s  s h o r t e n i n g  t h e  l i m i t a -  
t i o n  p e r i o d  should  b e  p r o s p e c t i v e  i n  o p e r a t i o n ;  
r e t r o s p e c t i v e  a p p l i c a t i o n  of  t h e  new l i m i t a t i o n  would work 
a n  i n j u s t i c e  by d i s t u r b i n g  a  r i g h t  a c q u i r e d  under  former  
r e g u l a t i o n s .  

Accord ing ly ,  t h e  s t a n d a r d  of  " r e a s o n a b l e  t ime" w i 1 1  
govern i n  t h e  i n s t a n t  c a s e .  Thus, i f  w e  f i n d  t h a t  t h e  
a p p e a l  was n o t  e n t e r e d  w i t h i n  a  r e a s o n a b l e  t ime  a f t e r  
a p p e l l a n t  had n o t i c e  of t h e  Depar tment ' s  h o l d i n g  of l o s s  
of  h i s  n a t i o n a l i t y ,  t h e  a p p e a l  would be t i m e  b a r r e d  and 
t h e  Board would be  w i t h o u t  j u r i s d i c t i o n  t o  e n t e r t a i n  it. 

The " r e a s o n a b l e  t ime" p r o v i s i o n  i s  mandatory and 
j u r i s d i c t i o n a l .  6/ 

6/ Uni ted  S t a t e s  v .  Robinson, 361  U.S. 220 (1960)  

The A t t o r n e y  Genera l  i n  an o p i n i o n  r ende red  i n  t h e  c i t i -  
z e n s h i p  c a s e  of Claude C a r t i e r  i n  1973 s t a t e d :  

The S e c r e t a r y  of  S t a t e  d i d  n o t  c o n f e r  upon t h e  Board 
/of A p p e l l a t e  Review7 t h e  power to . .  . r e v i e w  a c t i o n s  t aken  
Tong ago .  22 C . F . R T  50.60, t h e  j u r i s d i c t i o n a l  b a s i s  of  
t h e  Board, r e q u i r e s  s p e c i f i c a l l y  t h a t  t h e  a p p e a l  t o  t h e  
Board be made w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e  r e c e i p t  of 
a  n o t i c e  from t h e  S t a t e  Department of  an a d m i n i s t r a t i v e  
h o l d i n g  of  loss  of  n a t i o n a l i t y ' o r  e x p a t r i a t i o n .  

O f f i c e  of  A t t o r n e y  Genera l ,  Washington,  D.C. F i l e :  CO-340-P,  
February  7 ,  1973. 



The r u l e  on  " r e a s o n a b l e  t i m e "  h a s  been e x h a u s t i v e l y  
d e f i n e d  by t h e  c o u r t s  and commentators ,  7/  and is 
g e n e r a l l y  c o n s i d e r e d  t o  encompass t h e  fg l lowing  e l e m e n t s  

Reasonable  t i m e  is s u c h  l e n g t h  o f  t i m e  a s  may be 
f a i r l y  and p r o p e r l y  a l l owed  or r e q u i r e d ,  hav ing  r e g a r d  f o r  
t h e  n a t u r e  of  t h e  a c t  o r  d u t y ,  o r  t h e  s u b j e c t  m a t t e r ,  and  
t h e  a t t e n d i n g  c i r c u m s t a n c e s .  It h a s  been h e l d  t o  mean a s  
soon a s  t h e  c i r c u m s t a n c e s  of  t h e  p a r t i e s  w i  1 1  p e r m i t ,  b u t  
a  p e r s o n  may n o t  d e t e r m i n e  a  t i m e  s u i t a b l e  t o  h i m s e l f .  
Whether a n  a p p e a l  h a s  been f i l e d  w i t h i n  a  r e a s o n a b l e  t i m e  
depends  on  whether  a  l e g a l l y  s u f f i c i e n t  r e a s o n  h a s  been 
p r e s e n t e d  f o r  any d e l a y .  A p r o t r a c t e d  and unexp la ined  d e l a y ,  
p a r t i c u l a r l y  one  t h a t  is p r e j u d i c i a l  t o  t h e  i n t e r e s t s  o f  
t h e  oppos ing  p a r t y ,  is f a t a l .  

7/  S e e  g e n e r a l l y  B l a c k ' s  Law D i c t i o n a r y ,  5 t h  Ed. ;  36 Words - 
a n d  P h r a s e s  (1962) ;  Chesapeake and Ohio Railway v .  M a r t l n ,  
283 U.S.  209 ( 1 9 3 1 ) ;  Ashford v .  S t e u a r t  65'1 F. 2d 1 D n l 9 8 1 ) ;  
I n  re Ronev. 139 F. 2-1943 ); D l e t r i c h  v. U S S h i p p i n g  , , .. - 
Board Emergency F l e e t  Corp . , '  9  F."2-926); S m ~ t h  v .  
Pelton Water Wheel Co. ,  1 5  1  C a .  393 ( 1 9 0 7 )  ; A p p e a m S y b y ,  
4 6 0  A. 2d 749 ( 1 9 6 1 ) .  



The r a t i o n a l e  f o r  a l l o w i n g  a  r e a s o n a b l e  t i m e  t o  b r i n g  
an a p p e a l  i s  t h a t  one  should  be p e r m i t t e d  s u f f i c i e n t  t i m e  
t o  p r e p a r e  a  case  showing t h a t  t h e  Depar tmen t ' s  h o l d i n g  of  
loss of  n a t i o n a l i t y  i s  c o n t r a r y  t o  l a w  o r  f a c t .  A t  t h e  
same t i m e ,  t h e  r u l e  presumes t h a t  one  w i l l  p r o s e c u t e  an 
a p p e a l  w i t h  t h e  d i l i g e n c e  of an o r d i n a r y  p ruden t  pe r son .  
Reasonable  t i m e  b e g i n s  t o  run from t h e  t i m e  an  a p p e l l a n t  
r e c e i v e d  n o t i c e  of t h e  Depar tment ' s  h o l d i n g  of l o s s  of  
n a t i o n a l i t y  -- n o t  sometime l a t e r  when f o r  whatever  r e a s o n  
a  person  i s  moved t o  seek  r e s t o r a t i o n  of  h i s  o r  he r  c i t i -  
z e n s h i p .  

A p p e l l a n t  a r g u e s  t h a t  h i s  d e l a y  i n  e n t e r i n g  an appea l  
i s  n o t  un reasonab le  i n  t h e  c i r c u m s t a n c e s  of h i s  c a s e .  
H e  a s s e r t s ,  on t h e  one hand, t h a t  he does  n o t  r e c a l l  
r ece iv ing  a  copy of  t h e  approved  c e r t i f i c a t e  of  loss of  
n a t i o n a l i t y ,  

The r e c o r d  shows t h a t  t h e  Department  s e n t  a  copy of 
t h e  approved c e r t i f i c a t e  of l o s s  of  n a t i o n a l i t y  t o  t h e  
Embassy a t  London on Ocotber  29,  1971, f o r  d e l i v e r y  t o  
a p p e l l a n t ,  a s  r e q u i r e d  by s e c t i o n  358 of  t h e  Immigration 
and N a t i o n a l i t y  A c t .  8/ I t  may be  assumed, i n  t h e  
a b s e n c e  o f  e v i d e n c e  to- the  c o n t r a r y ,  t h a t  t h e  c e r t i f i c a t e  
r eached  London and t h a t  t h e  Embassy d u l y  complied w i t h  t h e  
mandate of  t h e  A c t  by d e l i v e r i n g ,  o r  a t t e m p t i n g  t o  d e l i v e r ,  
it t o  a p p e l l a n t .  9/ 

8/  Note 2, s u p r a  - 
9/ A presumpt ion  of r e g u l a r i t y  a t t a c h e s  t o  t h e  performance 
of  t h e  p u b l i c  d u t i e s  o f  sworn Government o f f i c i a l s ,  e v i d e n c e  
t o  t h e  c o n t r a r y  be ing  a b s e n t .  Boissonnas v .  Acheson, 1 0 1  
F. Supp. 138  (1951) .  



Even i f  a p p e l l a n t  d i d  n o t  r e c e i v e  fo rma l  n o t i c e  of  t h e  
Depar tment ' s  h o l d i n g  of loss of  h i s  n a t i o n a l i t y  (and he h a s  
n o t  r e b u t t e d  t h e  presumpt ion  t h a t  such  n o t i c e  w a s  s e n t  t o  
him),  he can  have been i n  no doub t  t h a t  he had los t  h i s  
c i t i z e n s h i p  by f o r m a l l y  renouncing  it. A s  t h e  A t t o r n e y  
Genera l  s a i d  i n  1973 i n  h i s  o p i n i o n  i n  t h e  c i t i z e n s h i p  c a s e  
of  one Claude C a r t i e r :  

C a r t i e r  l o s t  h i s  n a t i o n a l i t y  n o t  a s  
t h e  r e s u l t  o f  any a c t i o n  of  t h e  
Department of  S t a t e ,  b u t  d i r e c t l y  
by v i r t u e  of  h i s  own a c t  of renun-  
c i a t i o n .  S e c t i o n  3 4 9  (a) ( 6 ) ,  8  
U.S.C. 1481  (a) (6). The subsequen t  
p r o c e e d i n g s  of  t h e  Department of 
S t a t e  w e r e  mere ly  i n  t h e  n a t u r e  of 
r e p o r t s ,  which, i n  t h e  case of  re- 
n u n c i a t i o n ,  are p u r e l y  m i n i s t e r i a l .  & 

A p p e l l a n t  had s u f f i c i e n t  n o t i c e  of h i s  loss of  n a t i o n -  
a l i t y  t o  p e r m i t  him t o  b r i n g  a  t i m e l y  a p p e a l ,  had h e  wished 
t o  do s o .  

A p p e l l a n t  a l s o  s e e k s  t o  excuse  h i s  d e l a y  i n  b r i n g i n g  
an a p p e a l  by s t a t i n g  t h a t  he does  n o t  r e c a l l  having  been 
informed of  h i s  r i g h t  of  a p p e a l .  I n  1971  Depar tmenta l  
g u i d e l i n e s  p rov ided  t h a t  c o n s u l a r  o f f i c e r s  should inform an 
e x p a t r i a t e  o f  h i s  r i g h t  of  a p p e a l  when f o r w a r d i n g  a  copy of  
t h e  approved c e r t i f i c a t e  of  l o s s  of  n a t i o n a l i t y .  11,' 

I t  may be presumed t h a t  t h e  Embassy a t  London d u l y  
complied w i t h  t h e s e  i n t e r n a l  g u i d e l i n e s ,  a b s e n t  e v i d e n c e  t o  
t h e  c o n t r a r y .  The g u i d e l i n e s  d i d  n o t ,  however, have t h e  
f o r c e  of l a w ,  1 2 1  and it would n o t  be  m a t e r i a l  e r r o r  i f  
a p p e l l a n t  had n s  been informed of  h i s  r i g h t  o f  a p p e a l ,  when 
he w a s  s e n t  a  copy of t h e  approved c e r t i f i c a t e .  A p p e l l a n t ,  
i n  f a c t ,  had a  r i g h t  of  a p p e a l ,  and cou ld  s o  have a s c e r t a i n e d  
from any U.S. c o n s u l a r  o f f i c e  i n  t h e  Uni ted  Kingdom o r  else- 
where.  There  i s  n o  i n d i c a t i o n  t h a t  he a t t empted  t o  f i n d  o u t  
a b o u t  h i s  a p p e a l  r i g h t s  u n t i l  a  good many y e a r s  l a t e r .  

l o /  Note  6, supra - - 
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1 2 1  I t  was n o t  u n t i l  1979 t h a t  F e d e r a l  R e g u l a t i o n s  p rov ided  
t h a t  a n  e x p a t r i a t e  must  be  informed of  t h e  r i g h t  o f  a p p e a l .  
S e c t i o n  50.52 of  T i t l e  2 2 ,  Code of  F e d e r a l  R e g u l a t i o n s ,  
22  CFR 5 0 . 5 2 ,  November 3 0 ,  1979.  



Appellant submits that he perceived U S .  authorities 
to be hostile to him and his family because his mother, an 
internationally known personality, had been the subject of 
severe criticism in the American press and official circles. 
He therefore believed he could not get a sympathetic hear- 
ing if he were to approach U S .  officials. 

We find this contention without merit. Had he felt 
deterred from approaching a U.S. consular office, he could 
surely have drawn on the ample resources of his mother 
to find competent legal counsel to advise him how he might 
protest his loss of citizenship. There is no evidence that 
appellant considered seeking l e g a l  counsel until a good 
many years later. 

Appellant's mother stated in an affidavit that had she 
been in England when her son renounced, she would have 
insisted that he seek competent advice before acting. If, as 
appears likely, a p p e l l a n t ' s  mother reproached him after the 
event, it would not be unreasonable to assume that appellant 
might have been moved to find out how he could challenge his 
expatriation, if he had then been serious about wanting to 
reverse the Department's determination of l o s s  of his citi- 
zenship. 

It seems obvious that appellant was indifferent to his 
loss of citizenship until a number of years after he re- 
nounced it. 

Appellant further argues that inasmuch as he renounced 
his citizenship without full awareness of its grave con- 
sequences, he did not know until he consulted counsel years 
later than he might have a continuing claim to United States 
citizenship. This unawareness, he asserts, should toll the 
limitation. Amellant analoaizes his case to those of 
petitioners in Perri v. ~ u l l e s ,  206 F. 2d 586 (1953) and 
Matter of Chatt-rez, 9 I & N  670 (Atty. Gen. 1962). 

We consider the "unawareness" doctrine inapposite here. 

The cases cited by appellant involved an interpre- 
tation of the time limit prescribed by statute within which 
persons with derivative citizenship of the United States 
might assert such a claim. In both Perri and Chatty-Suarez, 
petitioners were totally unaware t h a t y  had any clalm to 
United States citizenship. In both it was ruled that the 
limitation prescribed by statute should not begin to run 
until such time as the petitioner actually became aware of 
his claim to citizenship. 



Appel lant  h e r e  d id  n o t  acqu i re  h i s  c i t i z e n s h i p  deriva- 
tively. H e  was born i n  t h e  United S t a t e s  and seems t o  have 
known from boyhood t h a t  he was a  c i t i z e n  of t h e  United 
S t a t e s .  H e  a l s o  knew t h a t  he had made a  formal r enunc i a t i on  
of h i s  American n a t i o n a l i t y .  H i s  f a i l u r e  t o  b r i n g  a  t imely  
appeal  may no t  be excused on t h e  grounds t h a t  he d i d  no t ,  
u n t i l  yea r s  l a t e r ,  d i s cove r  t h a t  he might have grounds f o r  
appeal  based,  a s  h i s  counsel  argued, on l ack  of t h e  r e q u i s i t e  
i n t e n t  t o  r e l i n q u i s h  h i s  c i t i z e n s h i p .  By e x e r c i s e  of t imely  
d i l i g e n c e  he could have a s c e r t a i n e d  y e a r s  e a r l i e r  t h a t  he 
might arguably have a  cause of a c t i o n .  

Appel lant  contends  t h a t  inasmuch a s  t h e  r e c o r d  i n  h i s  
case  i s  w e  11 documented, t h e  Department has no t  been p r e j u d i c  
by h i s  delay which, accord ing ly ,  i s  excusable .  W e  d i s a g r e e .  

The  consul  who took a p p e l l a n t ' s  r enunc i a t i on  i s  dead. 
Accounts of what t r a n s p i r e d  on September 2 9 ,  197 1, when 
a p p e l l a n t  renounced h i s  n a t i o n a l i t y  do n o t  e x i s t ;  t h e  r eco rd  
of t h a t  day c o n t a i n s  on ly  h i s  oa th ,  s t a tement  of understand- 
ing and a f f i d a v i t  of e x p a t r i a t e d  person.  The Embassy 
employees, who wi tnessed  a p p e l l a n t ' s  r enunc i a t i on  and a s s i s t e  
i n  t h e  p r epa ra t i on  of documents, r e c e n t l y  submit ted  a f f i d a v i t  
bu t  t h e i r  p r e s e n t  r e c o l l e c t i o n s  of t h e  even ts  of September 2 9  
1971, a r e  l e s s  than p r e c i s e ,  Furthermore, a t  t h e  hear ing 
a p p e l l a n t  himself w a s  extremely vague about  what a c t u a l l y  
occurred t h a t  day. 131 
1 3  Cross examination bv counsel  f o r  t h e  D e ~ a r t m e n t  e l i c i t e d  
fo l lowing responses  f r o m ~ a p p e l l a n t  regarding- lh is  r e c o l l e c t i o n  
t h e  even t s  a t  t h e  Embassy on t h e  day he renounced h i s  c i t i z e n  

H e  d i d  n o t  r e c a l l  t o  which o f f i c e  he had been 
d i r e c t e d  when he went t o  t h e  r e c e p t i o n  desk t o  s t a t e  
t h a t  he wanted t o  renounce h i s  c i t i z e n s h i p .  "~t's 
very vague i n  my memory- . . . " H e  remembered s ign ing  
"a l o t  of p a p e r s  and t ak ing  an  o a t h , "  and f e l t  "very 
uncomfortable because I d i d n ' t  l i k e  what I had s a i d  
about  renouncing c i t i z e n s h i p .  T h a t ' s  b a s i c a l l y  a  11 
I r e m e m b e r . "  H e  d i d  n o t  th ink  it w a s  suggested t o  
him by t h e  consu l  t h a t  he  s t o p  and th ink  about  it 
and r e t u r n  ano the r  day. H e  d id  n o t  r e c a l l  anything 
t h a t  t h e  consu l  s a i d  t o  him. Nor d i d  he r e c a l l  
whether any of t h e  consu l a r  employees might  have 
caut ioned him a g a i n s t  renouncing. H e  d i d  " n o t  
exac t l y "  r e c a l l  how many papers  he s igned,  o r  what 
they w e r e .  H e  knew they  w e r e  " a l l  t o  do w i t h  my 
renouncing ny c i t i z e n s h i p . "  H e  was n o t  s u r e  t h a t  
he had read  them; he had probably skimmed over  them. 
H e  d i d  n o t  r e c a l l  whether any of t h e  papers  he 
s igned adv ised  him a s  t o  t h e  consequences of  renun- 
c i a t i o n .  H e  d i d  n o t  r e c a l l  whether t h e  consu l  had 
expla ined t h e  consequences of r enunc i a t i on .  

T r a n s c r i p t  of Proceedings  i n  t h e  Matter  of Michael Howard Wi! 
Board of Appe l la te  Review, December 2 ,  1983. 18-21. 



Finally, appellant suggests that the Board should 
consider the limitation period flexible and designed to 
serve the interests of justice. In effect, he contends 
that because he believes he has a meritorious cause of 
action, the Board should waive his delay. This we may not 
do. 

22 C.F.R. 7.2 ( a )  provides that "the Board shall take 
any action it considers appropriate and necessary to the 
disposition of cases appealed to it." The Board's authority 
under section 7 . 2  ( a )  however, may not be construed so as to 
nullify other preconditions established by 22 C.F.R. Part 7 
for the Board to exercise jurisdiction over the merits of 
an appeal, including the requirement that an appeal be 
timely filed under section 7 . 5 ( b ) ,  or comparable provisions 
of predecessor regulations. Once the Board determines, as 
we have done here, that it lacks jurisdiction over an appeal 
as time barred, then the only proper course is to dismiss 
the appeal. 

A limitation provision is not designed to serve admini- 
strative convenience. Its essential purpose is to compel 
the exercise of a right of action within a reasonable time 
so as to protect the adverse party against belated appeals 
that could more easily have been adjudicated when the 
recollection of events upon which the appeal is based is 
fresh in the minds of all parties directly involved. This is 
not the situation here. Furthermore, there must be an end 
to litigation at some point. 

It is clear that appellant allowed a considerable 
period of time to elapse before taking an appeal. There is 
no record that he showed any interest in the restoration of 
his citizenship until 1979, eight years after his expatria- 
tion, when he applied for a United States passport. We 
find his failure to take any action until then clear 
evidence that his delay was unreasonable. Whatever 
definition may be given to the term "reasonable time", we 
do not believe that such language contemplated a delay of 
over ten years. The period of "within a reasonable time" 
commences with appellant's receipt of notice of the 
Department's holding of loss of nationality and not at a 
moment in time when he deems it propitious to assert a claim 
to his lost citizenship. 
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