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DEPARTMENT OF STATE 

BOARD OF APPELLAXT FUZVIEW 

IN THE ,NATTER OF: E  G  

This is an appeal to the Board of Appellate Review from 
an administrative determination of the Department of State 
that appellant, E  G , expatriated herself on July 2 9 ,  
1981 under the provisions of section 349(a) (2) of the Immigra- 
tion and Nationality Act by making a formal declaration of 
allegiance to Mexico. lJ 

Appellant concedes that she voluntarily nade a formal 
declaration of allegiance to Mexico. The sole issue for decision 
therefore is whether she performed the statutory expatriating 
act with the intention of relinquishing her United States 
nationality. We conclude that appellant's perfornance of the 
proscribed act was accompanied by an intent to surrender United 
States citizenship. We will, accordingly, affirm the Depart- 
ment's holding of loss of her United States nationality. 

- 1/ 
U . S . C .  1481, provides: 

Section 349Ca) (21 of the Immigration and Nationality Act, 8 

t 

Sec. 3 4 9 .  Caf From and after the effective date of this 
Act a person who is a national of the United States whether 
by hirth or naturalization, shall lose his nationality by -- 

. . *  

(21 taking an oath or making an affirna- 
tion or other forxrial declaration of allegiance 
to a foreign state or a political subdivision 
thereof. ... 
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I 

Appel lant  w a s  b o r n  on  She 
de r ived  U n i t e d  S ta tes  n a t i o n a l i t y  through he r  American c i t i z e n  
f a t h e r ,  and Mexican c i t i z e n s h i p  by b i r t h  i n  t h a t  c o u n t r y .  H e r  
permanent r e s i d e n c e  s i n c e  b i r t h  has been i n  Mexico. 

show t h a t  a p p e l l a n t  has  been r e g i s t e r e d  t h e r e  s i n c e  b i r t h ,  an? 
that p e r i o d i c a l l y  s h e  w a s  i s s u e d  a U . S .  i d e n t i t y  c a r d ,  t h e  l a s t  
having been i s sued  i n  A p r i l  1 9 7 6 .  

I t  appears  t h a t  i n  t h e  Sp r ing  of 1 9 8 1  a p p e l l a n t  thought  
about  choosing between her United States and Mexican Eatiori- 
a l i t i e s .  Accarding t o  her submiss ions:  

T h e  r eco rds  of t h e  United S t a t e s  Err,Sassy a t  Mexico, D . F .  

A t  t h e  end of May 1981 I E  G  R. 
wen t  t o  t h e  p a s s p o r t  o f f i c e  a t  t h e  American 
Embassy i n  Mexico C i t y  and asked t o  have my U . S .  
I .  D. ca rd  renewed s i n c e  it f e l l  due on the 23rd.  
of June 1 9 8 1 .  A t  t h a t  t i m e  t h e  Consul t o l d  m e  
t h a t  I had t o  go t o  t h e  Secretaria de Re lac iones  
and a r r ange  my Xexican s t a t u s ,  t h e r e  f i r s t ,  
s i n c e  I was born i n  Mexico of a n  American bo rn  
f a t h e r  and a Mexican born mother. 

Embassy records, however, p r e s e n t  a somewhat d i f f e r e n t  
p i c t u r e .  
c o n t a c t s  wi th  a p p e l l a n t  r e a d s  as f o l l o w s :  

p, n o t a t i o n  nade 011 a c a r d  r e c o r d i n g  o f f i c i a l  Embassy 

June 2 ,  1 9 8 1  - I n f o  sheet on 2ua l -na t .  g i v e n  t o  
Zztlahter E  t h i s  S a t e .  She i n d i c a t e d  she 
w i l i  probably ksep Mexican n a t i o n a l i t y .  
b a i t  u n t i l  June  23 ,  1 9 8 1  when she becomes 18 
and w i l l  come back w i t h  a d e c i s i o n .  

w i l l  

ace 2/ 

2/ The " I n f o  s h e e t  on dGal-riat." i s  presumably the document is:  
by the United S t a t e s  Embassy a t  Mexico, D.F .  e n t i t l e d  "Informat i  
concerning Americar,-Mexican Dual S a t i o n a l s . "  Mex/?PT-3 DecernSei 
2 9 7 9  eLQ. It sets o u t  c l e a r l y  and i n  c o n s i d e r a b l e  G e t a i l  t5e 
p r o v i s i o n s  of Mexican l a w  t h a t  r e q u i r e  d u a l  n a t i o n a l s  t o  e lec t  
between their f o r e i g n  and Mexican n a t i o n a l i t y  upor, a t t a i n i n g  th( 
a-;e of  18. rt a l s o  warns t h a t  making a formal d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Mexico i s  a p o t e n t i a l l y  e x p a t r i a t i n g  a c t  under  C. :  
l a w .  C"ace" presumably r e f e r s  t o  t h e  c o n s u l a r  o f f i c e r  or emplo: 
who e n t e r e d  t h e  in fo rma t ion . ]  
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Appel lan t  con t inues  : 

During t h e  f i r s t  week of June of t h i s  
same yea r  I w e n t  t o  t h e  E x t e r i o r  R e l a t i o n s  
Dept. and they  told m e  t o  come a f t e r  my 1 8 t h .  
b i r t h d a y .  
was t o  s i g n  pape r s  g i v i n g  up my Mexican 
c i t i z e n s h i p  and l e a v i n g  a c lear  pa th  towards  
r e c e i v i n g  my d e f i n i t e  :American c i t i z e n s h i p .  
I presentec? myself w i t h o u t  l e g a l  or  p a r e n t a l  
adv ice ,  s i n c e  my p a r e n t s  a t  t h e  t i m e  w e r e  
t r a v e l i n g  and r eques t ed  t h a t  I j o i n  them i n  
A u p s t  i n  Los Angelei .  I t h e n  s t i l l  had my 
Mexican p a s s p o r t  which I had taken o u t  a yea r  
be fo re . .  .. 

I r e t u r n e d  there th ink ing  t h a t  1 

T h e  record  shows t h a t  on  June 2 6 ,  1981, three days  a f t e r  
her 1 8 t h  b i r t h d a y ,  a p p e l l a n t  s igned  ar, a p p l i c a t i o n  f o r  a 
c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  As r equ i r ed  by Mexican l a w ,  
she e x p r e s s l y  renounced her United S ta tes  n a t i o n a l i t y  and. all 
f i d e l i t y  t o  t h e  Government of  t h e  Uni ted S t a t e s .  
she d e c l a r e d  a l l e g i a n c e  t o  t h e  laws and a u t h o r i t i e s  of Mexico. 

on  J u l y  2 9 ,  1981 .  

Simul taneously ,  

A cer t i f i ca te  of Mexican n a t i o n a l i t y  w a s  i s s u e d  to appe l la r i t  

Thereafter,  a p p e l l a n t  s t a t e s , :  

... i / z i c 7 ' r e t u r n e d  t o  the  American Embassy 
and aZke8 once a g a i n  f o r  my U . S . I . D .  c a rd .  
I w a s  asked what had happened a t  t h e  
E x t e r i o r  R e l a t i o n s  Dept. I s t a t e d  t h a t  I 
had s igned a paper  t hey  gave m e ,  I d i d  n o t  
r e m d e r  what it s a i d ,  under these con- 
d i t i o n s  t h e  U.S. p a s s p o r t  Dept. i s s u e d  one 
visa for a three month p e r i o d  i n d i c a t i n g  
tbat  my c i t i z e n s h i p  was i n  p r o c e s s  of be ing  
determined and t h e y  collected and cance l ed  
my U.S.I.D. c a r d .  

T h e  r eco rd  conf i rms t h a t  a p p e l l a n t  v i s i t e c ?  t h e  Smbassy i n  
the  S u m e r  of 15181, f o r  on Augi is t  1 1 t h  a p p e l l a n t  conl;l.eted a form 
e n t i t l e d  " Informat ion  f o r  Determining U.S. C i t i z e n s h i p . "  I n  it 
s h e  acknowledged t h a t  she  had ob ta ined  a c e r t i f i c a t e  of KexIcan 
n a t i o n a l l t y . .  On the  same Zay, tfie Embassy's C i t i z e n s h i p  anti 
N a t i o n a l i t y  S s c t i o n  a p p r i s e d  t h e  Visa S z c t i o n  t h a t  a p p e l l a n t  
might  have l o s t  a c l a im  t o  Uni te2 S t a t e s  c i t i z e n s h i p ,  and 
recommended t h a t  she 5e g iven  a v i s a  v a l i 6  f o r  one e n t r y ,  " s i n c e  
h e r  C e r t i f i c a t e  of Loss of N a t i o n a l i t y  is i n  p r o c e s s . "  Appel lant  



- 4 -  

e v i d e n t l y  r ece ived  a v i s a ,  fo r  she s t a t e 5  t h a t  she  j o i n e d  h e r  
p a r e n t s  i n  C a l i f o r n i a ,  and t h a t  l a t e r  they  r e t u r n e d  t o g e t h e r  
t o  Mexico. 

I n  October 1 9 8 1  the Department of Fore ign  f i e l a t i o n s  
informed t h e  United S ta t e s  Embassy t h a t  a p p e l l a n t  had. made a 
formal  d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico an2 has  Seen issued 
a c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  3J 

On Gctober 2 6 ,  1 9 8 1  t h e  Embassy wrote t o  a p p e l l a n t  t o  
inform h e r  t h a t  she  might  have l o s t  h e r  c i t i z e n s h i p  by making 
a formal  d e c l a r a t i o n  of. a l l e g i a n c e  t o  Mexico. The Embassy 
presumably a l s o  i n v i t e d  a p p e l l a n t  t o  c a l l  f o r  an  i n t e r v i e w  
r ega rd ing  her case, f o r  it appears  t h a t  a p p e l l a n t  v i s i t e d  t h e  
Embassy on January 4, 1982, and on t h a t  d a t e  completed a second 
form f o r  de te rmin ing  U . S .  c i t i z e n s h i p .  

On January  8 ,  1982 t h e  Embassy Prepared a c e r t i f i c a t e  of 
loss of n a t t o n a l i t y  i n  a p p e l l a n t ' s  name, as  r e q u i r e d  5 y  s e c t i o n  
358 of t h e  Immigration and N a t i o n a l i t y  A c t .  - 4 /  The Embassy 

- 3/ 
t h e  United S t a t e s  EmSassy, Mexico, D . F . ,  October 5 ,  1981.  

Diplomat ic  N o t e  7001436 ,  Department of Fo re ign  F .e la t ions  t o  

* S e c t i o n  358 of the  Immigration anc? N a t i o n a l i t y  A c t ,  8 U.S.C 
5Q1, reacls: 

Sec. 358. Whenever a d ip loma t i c  or c o n s u l a r  o f f i c e r  
of the Uni ted  States  has r ea son  t o  believe t h a t  a p e r s o n  
wh i l e  i n  a f o r e i g n  s ta te  has l o s t  his United S ta tes  na t ion-  
a l i t y  under any p r o v i s i o n  of chap te r  3 of t h i s  t i t l e ,  or 
under any p r o v i s i o n  of c h a p t e r  IV of t h e  E a t i o n a l i t y  A c t  of 
1940 ,  a s  amended, he shall c e r t i f y  t h e  f a c t s  upon wfiich 
such Selief is based t o  t h e  Department of S t a t e ,  i n  w r i t i n g ,  
under  r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  If  
the  r e p o r t  of t h e  d i p l o m a t i c  or cocsular o f f i c e r  is appro*kTe2 
by t h e  S e c r e t a r y  of State ,  a copy of t h e  c e r t i f i c a t e  s h a l l  
be forwarded t o  t h e  At torney  G e n e r a l ,  for h i s  i n f o r m a t i o n ,  
and t h e  d i p l o m a t i c  or c o n s u l a r  o f f i c e  i n  which t k e  report 
w a s  made s F i a l l  5e d i r e c t e d  t o  forward a copy of t h e  cer t i-  
f i c a t e  t o  t h e  person t o  whom it r e l a t e s .  
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certified that appellant acquired the nationality of both the 
United States and Mexico at birth; that she made a formal 
declaration of alfegiance to Mexico; and thereby expatriated 
herself under t-he provisions of section 349CaZC2) of the 
Imdgration and Nationality Act. 

The DeFartmeGt approved the certificate on August 5, 1 9 8 2 ,  
approval being an administrative.5etermination of loss  of 
nationality from which an appeal, properly and timely filed nay 
5e brought to thls Board. 

Appellant initiated the appeal on 3uly 13, 1983. Although 
she concedes that she voluntarily applied for a certificate of 
Mexican nationality an2 in the process pledgec! allegiance to 
Mexico, she arques in effect, that she did not have the intention 
of relinquishing her United States citizenship. 
she contends,understand that by declaring her alleqiance to 
Mexico she might lose her United States citizenship. ”I didn’t 
realize the consequences.” 

She did not, 

Section 349CaI ( 2 )  of the Immigration and Nationality Act 
provides that a national of the United States shall lose h i s  
nationality by making a formal declaration of allegiance to z 
foreign state. 

There is no dispute that appellant made a formal declaration 
of allegiance to Yexico and thus brought herself within the reach 
of the statute. The Supreme Court has helrl, hoxwer, that citi- 
zenship shall not be l o s t  through performance of a statutory act 
of expatriation u n l e s s  the act v z s  done volsntarily and with 
the intention of relinquishing United S t a t e s  citizenship. 
Vance v.  Terrazas, 4 4 4  U.S. 2 5 2  (1980) ; F-froyim v. Rusk, 387 
U.S.  253 (19671. 

R e r e ,  appellant has  conceded that she voluntarily n;ac?e a 
declaration of allegiance to Mexico. The sole issue to be 
determined therefore is whether her perforisance of the pro- 
scribed act was accompanied by the requisite intent to give  up 
unite2 States citizenship. 

Under the rule enunciated by the Supreme Court in Vance 
v .  TerrEizas,  it is the Goverzment’s burden to prcve by a pre- 
ponderance of t h e  evidence that the expatriating act in 
q2stion was done with the intention of relinquishing United 
States citizenship. Intent, the Suprme Court said, may be 
zscertained from a person’s words or fo-und as a fair inference 
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from proven conduct. Performance of the acts the statute pre- 
scribes as expatriating, may, the Court also said, be highly 
pers;iasijl;e evidence, but not conclusive, of an intention to 
give up Unitee States citizenship. 5J Intent is to be 
detemined-as of the time the expatriating act was done. 6J 

kpellant maintains t5at she did not intend to relinquish 
her United States citizenship when she maze a declaration of 
allegiance to 3exico. ?he Departnent contends, however, that 
her intent to surrender United States citizenship is prove2 by 
the statements she made renouncing U . S .  citizenship and aliegio 
to the United States when c:?e applied for a certificate of 
Mexican nationality, and by statements she made in the citizen- 
s h i p  questionnaires she completed in August 1981 and January 
l982. 

The controlling case law holds that making a declaration c 
allegiance to a foreign state in conjunction with renunciation 
of one's cnited States citizenship manifests an intent to qive 
up United States citizenship. 
Eaig : 

As the court said in Terrazas v. 

Plaintiff's knowing and understanding 
taking of an oath of allegiance to 
Mexico and an explicit renunciation 
of his United States citizenship is a 
sufficient finding that Plaintiff 
intenzed to relinquish his citizen- 
ship. - 7/ 

IE Terriizas, the court fQunC? tkat plaintiff, an er-?r;cated 
man,  22 years old, knowingly and understandingly ZeclareZ his 
allegiance to Mexico. And it found in his eon5uct after he 
received a certificate of %=xican natioRality abun.5ant confirs 
tory evi5ence of h i s  intent to relinquish his Gnited States 
citizecship wfien he ma2e the declaration of allegiance. 

Here, appellant, although young, was of legal age when sfi 
performed the expatriating act in question. Her submissions t 
t h  iioard show t 5 a t  she is of average acumen, and the record 
s-tlotrs that she  is flilent in Spanish. She was given clear, 
Dreclse an6 readily comprehensive information about the appfi- 
:ability of U.S. and Mexican 2.3~ to dual naticnals like hersel 
Sefore she applied for a certificate of 3exiccln nationality. 
Furthermore, the langGaqe of the application for a certificate 
of Nexican nationality is sasily eonarel-iensible to any literat 
person. T h e  import of the phrases "exprissly renounce my Gnit 

2/ Citing Nishikawa v. DulleS, 356 U . S .  129 113581. 

6J Terriizas v. Eiaiq, 653 F. 2d 285 (19811. 

71 IZ., 2 8 8 .  - - 
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States citizenship and all fidelity and allegiance to any 
foreign government" are hardly ambiguous. We are therefore 
uriable to accept appellant's contention that s"ne was not aware 
of the consequences of declaring allegiance to Mexico. 
apparent that appellant knowingly and understandingly made 
such'a declaration, being fully cognizant of the legal coii- 
sequences for her United States citizenship that miaht flow 
therefrom. 

it is 

Aopellant's statements in the citizenship questionnaires of 
AucJust 1981 and January 1982 supply additional evide,. nce of her 
intent only a few months earlier to terminate Fnite2 States 
citizenship. 

In the form completed in August 1981 appellant state2: "I 
renounce2 -?merican nationalitjr, renouncing at the ~ i n b a s s y  and 
asking for a letter of Mexican nationality at the Foreign 
Office." She stated that she knew she might lose U.S. cititen- 
ship by performing the act in question, "and for this retson I 
renounced American citizenship and took the Mexican nat." 

In the January 1982 form appellant signed a statement that 
reac! as follows: 

I, E  G , performed the-act of 
expatriation in I t e m  7 (a) (b) Lobtained 
naturalization in a foreign state and 
made a formal declaration of allegiance 
to a foreign stateJ voluntarily and with 
the intention of relinquishing my U . S .  
nationality. 

She did not cornplete the rmainzer of the form wherein she had 
the opportunzty to provide further information about the circzza- 
stances surrounding her performance of the expatriating act. 

Nothing of record about appellant's conduct after she 
applied for and obtained a certificate of Mexican rationality 
r a i ses  doubts about her intent at the time she declare6 
allegiance to Mexico. As noted above, the statemer-ts she 
made thereafter to the "r;mE;assy substantiate the highly ~ e r -  
suasive evi2ence of her intent at the critical t k e  - Jme/ 
July 1981. Xoreover, in August 11981 she obtaine? a visa f ro= 
the L~5assy to travel to the United States an a Xexican 
-a ,,ssport. 
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Although appellant may have acted hastily and, as she kzs 
stated, without parental guidance, close reading of the record. 
discloses nothing that would lead us to doubt that appellant 
made a rational 2ecision while of legal age to divest herself of 
United States citizenship and assume Mexican.nationality. 

The Department has carriel! its burden of proving that 
appellant intended to relinquish her United States citizenship 
whefi she  made a formal declaration of allegiance to Mexico. 

111 

After reviewing the entire record and on the strength of 
the foregoing analysis, it is our conclusion that appellant 
voluntarily made a formal declaration of allegiance to hkxico  
with the intention of termiriating her United States citizenship. 
Accordingly, we affirm the Department's holding to that effect. 

Hcward Xeye 




