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§7.1 Defnitions

(a3 “Board” mesans the Board of Ap-
pelate Review or the pane: pf three
member: considering an appesnl.

(b: “Deparument”™ means the Depari-
ment ¢f Swate.

(¢! “Party” means the sappellan: or
the Deparument of Suste.

Tihe 22 —Fore:pr keiotions

7.2 Eswabiishmen: of Board of Appellale
Review. purpost.

(a® There is hereby established the
Board of Appellate Review of the De-
partment of Biate 1o consider and de-
termine appeals within the purview of
$7.3. The Boarc¢ shell take any action
it considers appropriate and Decessarsy
to the disposition of cases appealed 1o
it.

(b) For sdministrative purposes, the
Board shall be part of the Office of
the Legn]l Adviser. The merite of ap-
peals or decisions of the Board sghall
not! be subject to review by the Legal
Adwviser or any other Deparument offi-
cial,
£73 Jarisdiction

The jurisdiction of the Board shall
include appeals frorr decisions in the
foliowing cases:

(a) Appesls fromr sdminisirative de-
terminations of loss of nstionality or
expatriation under Subpart C of Pan
50 of this chapter.

{b) Appesls fror adminisirative de-
cisions denyving, revoking. restricting
or invalidating s ©passport under
$4 51.70 and 51.71 of this chapler.

{¢) Appesals from final decisions of
coniracting officers arising under con-
tracts or grants of the Department of
State. not otherwise provided for in
the Department of Siate cobpirasct
appeal reguletions (Part 660 of Title
41). -

{d) Appesis from sdminisirative de-
cisions of the Deparimen! of Siate in
such other cases &and under such erms
o! reference as the Secreiary of Siate
may suthorize.

£7.4 Memberrhip ané orpanizaion

(8) Xembership The Board shall
econsis: of reguia” and ad hoc members
8t the lepa Adviser may designate.
Repuia® members shall serve ok a full-
time basis Ad no¢ rmembers may be
designaied fromr among senior officers
of the Depsrmiment of State or from
&mong persons not empioved by the
Depariment. Regular and sd¢ hoc
members shall be stiorneys ip good
rianding admitted to practice in any
Btate of the United Eisies. the Dis
trict of Columbia. or any Territory or
possessiob of the United Siuates.

20




Chapter I—Department of State

(b) Chairman 'The Legal Adviser
duall designate a regular member of
the Board as Chairman. A member
designated by the Chsairman shall act
in the absence of the Chairman The
Chairman Or designee shall preside at
all proceedings betore the Board, regu-
late the conduct of such proceedings,
and pass ON al} issues relating thereto.

(¢) Composition. In considering am
appeal. the Board shall act through a
panel of three members, nOt more
than two of whom shall be ad hoc
members.

(d&> Rules of procedure The Board
may adopt and promulgate rules of
procedure approved by the Secretary
of State as may be necessary to govern
its proceedings,

§7.5 Procedures.

(8) Filin% of eppeal A person who
has been the subject of en adverse de-
cision in a case falling within the pur-
view of §7.3 shall be entitled upon
written request made within the pre-
scribed time te appeal the decision to
the Board The appeal shall be in writ-
ing and shall state with particularity
reesons for the appeal. The appeal
map by accompanied by & legal brief.
An appeal fiied after the prescribed
time shall be denied uniess the Board
determines for good cause shown that
the appeal could nOt have been filed
within the prescribed time.

{b) Time limit ON appeal (1) A
person Who contends that the Depart-
ment's sdministrative determination
of loss of nationality Or expatriation
under Subpart € o Part 80 of this
chapter is corirary to law Or fact,
shall be entitled to appeal such deter-
minstion o the Board upon writien
request msade within one year after ap-
proval by the Department of the cer-
tificate of ioss of nationality Or a cer-
tificate of expatriation.

(2) A person who hars been subject of
an sdverse decision under §51.88, of
this Chapter shall be entitled to
appeal the decision to the Board upon
written request made within 80 deys
after receipt of notice of such decision.

(3) Time Umits for otber sppesls
sall be estabdlishied by the Board sz
approprisate.

(¢) Department case record Upon
the written request df the Board, the

§75

offiw or bureau in the Department of
Btate responsible for the decision trom
which the appeal was taken shall as-
semble and transmit to the Board
within 45 days the record on which
the Department's decision in the case
was based. The case record map be ac-
comﬁanled by a memorandum setting
forth the position of the Department
onthecase. ]

(&) Briefs.Briefs in support of or in
opposition to an appeal shall be sub-
mitted in triplicate to the Board. The
appellant shall submit hss or her brief
within 60 days after filing of the
appeal. The Department shal then
file a brief within 60 days after receiPt
of a copy of appellant™s brief. Reply
briefs, if anK; shall be filed within 30
days after the date the Department's
brief is filed with the Board Exten-
siw of time for submission of a reply
brief may be ﬁranted by the Board for
good cause shown. Posthearing briefs
may be submitted upon such terms as
may be agreed to by the parties and
the presiding member of the Board at
the conclusion df a hearing.

(e) Hearing. An appellant shall be
entitled to a hearing upon written re-
quest to the Board. An sppellsnt map
elect to waive a hearing and submiit his
or her appeal for decision on the basis
of the record before the Board.

() Pre-hearing conference Whether
there is a hearing belore the Board on
an appeal or whether an appeal is sub-
mitted for decision on the record with-
out s hearing the Board may call upon
the parties t0 appear before a member
of the Board for a conference to con-
sider the simplification or clarification
of issues and other matters as may aid
in the disposition of the appeal. The
results oF the conference shall be re-
duced to writing by the presiding
Board member, and this writing shall
constitutea part df the record

(g) Admissibility of evidence. Except
as otherwise provided In § 7.7, the Par-
ties may introduce such evidence as
the Board deems proper. Formal rules
of evidence shall not apply, but res-
sonable restrictions shalpf)be imposed
as to the relevancy, competency and
materiality of evidence presented.

th) Depositions. The Board may.
upon the written request of either
party Or upon sgreement by the par-
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ties. permit the taking of the iestimo-
ny of any person by deposition upon
oral examination Or written interroga-
tories for use as evidence in the a?peal
proceedings. The deponent shall be
subject to_cross-examination either by

examination or by written inter-
rogatories by the opposing party or by
the Board. Leave to take a deposition
shall NOt be granted unless it appears
impracticable to require the depo-
nent's testimony at the hearing on the
appeal, or uniess the taking of a depo-
sitior: is deemed to be warranted for
other valid reasons.

(i) Record of proceedings. The record
of proceedings before the Board shall
consist Of the Department's case
record, briefs and other written sub-
missions of the parties. the stipulation
of facts, ifany, the evidence admitted,
and the transcript of the hearing if
there is 8 hearing. The record shall be
available forinspection by the parties
at the Office of the Board

(}) Scope of review. Except as other-
wise provided in § 7.7, the Board shall
review the record in the case before it.
The Board shall not consider argu-
ment challenging the constitutionality
of any law ar of any regulation of the
Deparument of State or take into con-
sideration any ¢lassified o administra-
tively controlled material,

(k) Appearance before the Board
Any party to any proceeding before
the Board is entitled to appear in
person or by or with his ar her stior-
ney, who must the reguisite
qualifications, set forth in §7.11, to
practice before the Board.

(1) Failure 10 prosecute an appeal
Whenever the record discloses the fafl-
ure of an appellant to file documents
required by these regulations, respond
to notices or correspondence from the
Board, @ otherwise indicates an inten-
tion ot to continue the prosecution of
an appesal, the Board may in its discre-
tion terminate the proceedings with-
out prejudice to the later reinstate-
ment the appeal for good cause
shown.

§7.6 Bearinge

(a! Notice and place of hearin%. The
parties shall be given at least 15 days
notice in writing OF the scheduled dste
and place of 3 hearing or an appesal

Title 22—Fcreigr Reiotions

The Board shali have final suthorits
to fix or change an: nearing aate
giving consideration Lo the conven-
ience of the parties Hearings sall be
held at the Department of State,
Washington, D.C.. unless the Board
determines otnerwise,

(b) Conduct of hearing. The appel-
lant may appear and testify on his
own behalf. The parties may present
witnesses. offer evidence and make ar-
gument, The appellant and witnesses
may be examined by any member of
the Board by the Department, and by
the sppellant's attorney. if any. If any
wrtness whom the sppellant or the De-
partment wishes to call is unable to
appear personally, the Board in its &-
cretion, map accept an affidavit by the
witness Or grant leave to take the dep-
osition of such witness. Any such wit-
ness will be subject to cross examina-
tion by means of swern responses to
inte ies posed by the opposing
party. The appellant and the Depart-
ment shall be entitled to be informed
of all evidence before the Board and of
the source df such evidence, and to
confront and cross-examine any ad-
verse witness. The Board may require
a stipulation of facts prior to or at the
beginning o the hearing and may re-
guire supplemental statements on
issues presented to it, ar confirmation,
verification or authentication-of any
evidence submitted by the parties. The
parties shall be entitled to reasonable
continuances upon request for good
cause shown.

(¢) Privacy OF hearing. The hearing
shall be private unless ar appellant re
quests in writing that the bearing be
open to the public, Attendance at the
hearing shall be Limited to the appel-
lant, stworneys Of the parties. the
members of the Board Department
personnel who are directly involved 1n
the presentation of the case. official
sienographers, and tbe witnesses. Wit-
nesses shall be present at the hearing
only while they are giving testimony
or when otherwise directed by the
Board.

{d) Tronscript of hearing. A com-
plete verbatim transcript shall be
made of the hearing by a qualified re-
porter, and the transcript shall consti-
tute a permanent part of the record
Upon request, the appellant shall have
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the right Lo inspect the compiete tran-
scrip: and to purchase a copy thereof.

(e) Nonappearance of a party. The
unexcused absence of a party at the
time and place set for a hearing shali
not be occasion for deiay. In the event
of such absence, the case will be re-
garded as having been submitted by
the absent party on the record before
the Board.

§ 77 Passport cases.

(a) Scope oy review. With respect to
appeals taken from decisions of the
Assistant Secretary for Consular Af-
fairs denying. revoking. restricting. or
invalidating a passport under §% 51.70
and 51.71 of this chapter, the Board's
review, except as provided in para-
graph (b) of this section. shall be lim-
ited to the record on which the Assist-
ant Secretary’s decision was based.

(b} Admissibility of evidence. The
Board ghall not receive or consider evi-
dence of testimony not presented at
the hearing held under §§51.81-51.8¢
of this chapter unless it is satisfied
that such evidence or testimony was
not avsailable or could not have been
discovered by the exercise of reason-
able diligence pnor tosuch hearing.

§ 7.8 Decisions.

The Board shall decide the appeal
on the basis of the record of the pro-
ceedings. The decision sall be by w-
jority vote in writing and shall include
findings of fact and conclusions of law
or. which it is based. The decision of
the Board gall be final, subject to
§7.8. Copies of the Board's decision
sall be forwarded promptly to the
parties.

7.9 Motion for reconsidersation.

The Board may entertain a motion
for reconsideration of a Board's deci-
sion. if filed by either party. The
motion ghall state with particularity
the grounds for the motion. including
any facts or points of law which the
filing party claims the Board has over-
looked or misapprehended, and shall
be filed within 30 days from the dsate
of receipt of a copy of the decision of
the Board by the party filing the
motion. Qrall argument .on the motion
gall not be permitted. However, the
party in opposition to the motion will
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be given opportunity to file & memo-
randum in opposition to the motion
within 30 days of the date the Board
forwards a copy of the motion to the
party in opposition. If the motion to
reconsider is granted, the Board shall
review the record. and. upon such fur-
ther reconsideration. shall affirm.
modify, Or reverse the original deci-
sion of the Board in the case.

6710 Computation of time.

In computing the period of time for
taking any action under this part, the
day of the act. event. or notice from
which the specified period of time
begins to run shall not be included.
The last day of the period shall be in-
cluded. unless it falls or, a Saturday.
Sunday, or a legal holiday. in which
event the period shall extend to the
end of the next day which is not a Sat-
urday. Sunday, or a legal holiday. The
Board for good cause shown may in its
discretion enlarge the time prescribed
by this part for the taking of any
action.

67.11 Attorneys.

(a) Attorneys at law who are ad-
mit— to practice in any State of the
United States. the District of Colum-
bia, or any Territory or possession of
the United States, and who are mem-
bers of the Bar in good standing. may
practice before the Board unless dis-
qualified under paragraph (b} of this
section or for some other valid reason.

(b) N o attorney shall be permitied to
appear before the Board as atiorney
representing an sppeliant if he or she
is subject to the confiict of interest
provisions of Chapter 11 of Title 16 of
the United States Code.




Subpart B—Retention ond
Resumption of Nationality

§ 56.2¢ Retention Of nationality.

(a) Section 350 of the Immigralion
and Nationality ACt A person who de-
sires to retain his U.8. nationality
under the provisions of section 350 of
the Immigratior, and Nationality Ac:
may satisfy the requirement of section
350(1» by taking an oath of allegiance.
within the time period specified in the
statute. IN connection with an applica:
tior: for a passport or for regisiration
as a Uniwec States national.

by Section 351(b: of the Immugra-
tion and Nationality Act (1) A person
whoe desires LO claim U.S. nationality
under the provisions of section 351(b:
of the Immigratiorn and Nationality

Ac? must within the time period speci-

fied ir the starute, assert his claim to
U.8. nationality and subscribe to an
oath of aliegiance before a dipiomatic
or consular officer.

(2: In addition. the person shall
submit te the Department a statement
reciting his identity and acquisition or
derivation of C.S. naticnality, the
facts pertaining to the performance of
any ac? which would otherwise have
been expatriative. and his desire w
retain his U.S. nationality.

£ 50.3¢0

(&) Section 324(c¢) of the Immagra-
tion and Nationality Act. (1} A woman

Resumpuion of nationality

Title 22-—Foreign Relations

formerly a citizen of the United States
at birth who wishes to regain her citi-
zenship under section 324¢(¢c) of the
Immigration and Nationality Act may
apply abroad to a dipiomatic or con-
sular officer on the form prescribed by
the Department to take the oath of al-
legiance prescribed by section 337 of
that Act.

(2) The applicant shall submit docu-
mentary evidence to establish her eli-
gibility to take the oath of allegiance.
If the dipiomatic or consular ofticer or
the Deparument determines, when the
application is submitted to the Depart-
ment for decision. that the applicant is
ineligible for resumption of citizenship
because of section 313 of the immigra-
tion and Nationality Act. the oath
shall not be administered.

(b) The Act of June 25. 1936. (1} A
woman who has been restored to citi-
zenship by the Act of June 25. 1936. as
amended by the Act of July 2. 1840,
but who failed to take the oath of alle-
giance prior o December 24, 1952, as
prescribed by the nationality laws.
may apply abroad to any diplomatic or
consular officer to take the oath of al
legiance as prescribed by section 337
of the Immigration and Nationality
Act.

(2y The applicant shall submit docu-
mentary evidence to establish her eb-
gibility to take the oath of aliegiance.
If the diplomatic or consuiar officer or
the Department deiermines, when the
application is submitted e the Depart-
men:;, that the applicant is ineligible
for resumption of citizenship under
section 313 of the Immigration and
Nationality Act, the oath shali no: be
sdministered.

(¢) Certification of repalriation.
Upon re(%uest and pasment of the pre-
scribed fee. a diplomatic or consular
officer or the Depariment shall issue a
certified copy of the application and
oath administered to 8 woman repatri-
ated under this section.

Subpert C—Lloss of Nationality
£ 50.40 Revocation of naturalization
under section 3401d).

<a) Whenever a diplomatic or consul-
a officer determines that ar individu-
al. within 5 sears of the date upon
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which he was naturalized nas estao
lished permanent residence abproad
and hss failed 1o overcome the pre
sumption set forth 1n section 340(d) of
the lmmigrauor and Nationality Ac:
tne officer shall Prepare and forward
to the Department an affidavit setting
forth his findings Before forwarding
the affidavit to the Department. the
yomsatic or consular officer shall
give Written notice to the person af-
{fected of nis contempilated action and
afford the person a reasonable oppor-
tunity to present countervailing em-

dence.

(b I the Department agrees that
the provisions of section 340(d) of the
Immugrstion and Nationality Act are
applicsble, 1t shall forward an authen-
ticsted copy of the consular officer's
affigsvit. and other relevant evidence
to0 the Department of Justice for ap-
propriate actiorn.

g 50.41 Certification of loss of U.S. nation.
ality.

(&) Whenever a dipiomatir or consul-
ar officer has reason to believe that a
person, while in a foreign country, hes
lost his U.S. naticnality under any
provision of Chapter 3 of Title 111 of
the Immigration and Nationality Act
of 1852 or under any provision of
Chapter 1V of the Nationality Act of
1940. as amended. he shall prepare a
certificate Of loss Of nationality con-
taining the facts UPON which such
belief i based and shall forward the
certificate 10 the Depariment.

(b 1?the dipiomatic or consular offi-
Cer determines tha! any document
containing information relevant Lo the
sialements in the certificate Of joss
nsiionalits shouid not be attached to
the certificate. he may summarize the
pertinent information IN the appropri-
ate sectior; of the certificate and send
the documents together with the cer-
tificate to the Department.

(¢} Whenever a person admits that
he hes expatriaied himself by the voi-
untary performance of one of the acts
or fulfiliment of one of the conditions
specified in Chapter 3. Title 111 of the
Immigration and Nationality Act
1852 or section 40. Of the Nationality
Act of 1940. and consents to the execu-
tion of an affidavit Lo that effect. the
diplomatic or consular officer ghall

22
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recite In Or zitach Lo the certificate
tne person's affidavit.

(d* If the certificate of loss of na-
tionality is approved by the Depart.-
menr. a copy shall be forwarded to the
Immigration and Naturalization Serv-
ice. Department of Justice. The diplo-
matic Or consular office in which the
certificate was prepared shall then
forward a copy of the certificate to the
person to whom it reiates Or his repre-
sentative.

§ 56.42 Determination of loss of national-
ity abroad in connection with applics-
tion fo: passport in the United States.

The Department shall determine
that a person in the United States has
lost his U.S. citizenship while abroad
only in connection with an application
for a passport.

§ 50.5¢ Renunciation of nationality.

(a) A person desiring Lo renounce his
US. nationality under  section
349(a)6) of the Immigration and Na-
tionality Act shall appear before a dip-
lomatic or consular officer of the
United States in the manner and form
prescribed by the Department. The
renunciant must include on the form
he signs a statement that he absolute-
Iv and entirely renounces his U.S. na-
tionality togeiher aith all righws and
privileges and ali duties of aliegiance
and fidelity thereunie periaining.

{b: The dipiomatic or consular offi-
cer shall forward ¢ the Deparument
for approval the oatn d repunciation
together with & certificate Of loss of
nationality as provided by section 358
of the Immigratior. andé Nationality
Act. If the officer's report is approved
by the Deparimen:. copies of the cer-
tificate shall be forwarded to the im-
migration and Naturalization Service.
Department Of Justice, and_to the
person Lo whom it reiates or his repre-
sentative.

£ 50.51 Certification of expatriation.

Tne procedures under this part shall
also apply to the preparation. approv-
al or disapprova; of certificates of ex-
patriation. Where loss of nationality
occurs under provisions of iaw otner
than those specified in section 358 of
the Immigration and Nationality Act

-
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§ 50.52

of 1952 the diplomatic or consular of-
ficer shali prepare a certificate of ex-
patriation instead of a certificate o
loss of nationality.

§ 50.52 Notice of right to appeal.

When ar_approved certificate of loss
of nationality or certificate of expatri-
ation is forwarded to tne person to
whom_it relates Or his or her repre-
sentative. such person or representa-
tive shall be informed of the right to
appeal the Department’s determina-
tion to the Board of Appellate Review
(Part 7 of this chapter) within one
year after approval of the certificate
of loss of nationality or the certificate
of expatriation.

144 FR 6882%. Nov. 30.19791
PARY 51 —PASSPORTS

Sec.
511 Definitions

Subport A-—General

51.2 Passport lssued to nationals onls .

5.3 Types ofpassporis

51.4 Validity of passports.

51.5 [Reserved)

516 Mutilatior and alteration oF passports.

51.7 Verification @ passports.

51.8 Cancellation df previously issued pass.
port.

51.8 Passport properiy of the T.8. Govern-
ment.

Subport B—Application

5.0 General

51.21 Execuuion of passport application.

51.22 {Reserved]

51.23 Name f applicant to be used in pass-
port.

51.24 Change Of name.

51.25 Phowographs.

51.26 Incompetents.

51.27 Minors

51.28 Identity of appiicant.

51.3¢ Persons unacceptable as witnesses

51.31 Affidavit of identifying sitness.

51.32 Amendment d passporis.

5.8 Release of pasaport information.

Subpart C-—Evidence of United States
Citizenship @ Notionality

51.40 Burden of proof.

51.41 Documentary evidence.

51 43 Personsborn in the United States ap-
plying fx a passport for the first time.

Title 22— Foreign Reiations

Set
51.44 Persons born abroad sppiyving for &
passport for the first time.

Marriep WoMER

51.45 Marriage to an alien prior to March
1807.

5146 Marriage to an alien between March
2.1907.and September22. 1922.

51.47 Marriage prior w September 22.
1822_to an alien who seguired US _eiti-
zenship by naturalization pnor to Sep-
tember 22. 1922.

51.48 Marri between September 22,
1922_and March 3. 1931. to an alien iIn-
eligible o citizenship.

51.4%2 Marnage on @ after September 2.
1922_ to an alien eligible to naturalizs.
tion.

$1.50 Alien born woman—manage to citi-
Zen prior to September 2. 1922

CrTizENsHIP BY AcT or CoxGrESS OR TREATY

51.51 Former nationais of Spain or Den-
mark. .

51.52 Citizenship by birth in territory
under sovereignty of the United States.

51.53 Proof of resumption f US. citizen-
ship.

515 Requirement oF additional evidence
of U.8. citizenship.

51.%5 Return or retention of evidence of
citizenship.

Subpart D—Faes

51.60 Form of remittance.

51.61 Statuiory fees.

51.62 Regulatory fees.

51.63 Exemption {rom pavyment of passport
or execution fee.

s1.64 Refunds.

51.65 Replscemen! passports

51.66 Execution fee Ot refundabie.

Svbpart E—Limitation on lssuance or Extension
of Passports

51.70 Denial of passports.
51.71 Revocation or restriction of pass-

porns.

51.72 Passports invalid for vravel into or
throughrestricted areas.

51.73 Specia! validation Of passports for
travel to restricted areas.

51.75 Notification Of denial or withdrawal .

of psssport.
61.76 Surrender of passport.

Subpart F—Procedures for Review of Adverse
Action

51.80 Applicability of £%51.81 through
51.105

5181 Time limits ON hearing to review ad-
Vverse action.
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Subport E—Limitctior or lisvonce o
Extersion of Possports

£51.7¢ Denial of prsspons

(e- A pesspori.. except for doec
reiurn W the United States snal nol
be issued i &ny cnse WL which

(17 The applicant is the subyect of AL
ouisiand.ng Federal warTanl of arres:
ior & feiony. including B warTani
issued under the Federal Fugitive
Felor Act (18 TS C 10731 0r

(2) The apphcant ir subject 1o 2
criminal cour: order, conditior of pro-
bsiior. or condition of parole. any of
whick forbids depariure from the
United Buater sné the viclation of
which could result in the issuance of &
Federa! warrant of arrest. including &
warrant issued under the Federa: Fu-
gitive Felon Act: or
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Cnapte’
(3: Thet gppircant If sub)ect ¢ =
cour order commituing hun 16 &

tal InsLItULION. )
B)(C‘D) The ‘ppu(‘&n’ ic the subjyect of &

for exiradition OF provisiona!
r:—-?:s?t!or extradition which has been
presented o the government of & for-
1%,

"f{f-j‘-ﬁf :i:phca.m is the subject of &
g.bpoens issued pursuant lc secuon
=88 of Title 28. Unitec States Code;
ir a matier Involving Federa! prosecuy-
tion for. or grand jury investigatuion of.

s lelony.

(8) The applicant has not repaid &
loer received from the United States
sz prescribed under § 71.10 and § 71.11
¢! Lthis chapter.

(&) A passpori may be refused i any
rase in which:

(13 The applicant has not repaid &
loar received from, the United Siates
1o elfectuste his reiurn from & foreign
country ir the course of travel abroad,
or

(3} The &pplicant has been legally
deciared incormneient unless sCCOmMPSE-
nied on his trsve! abroad by the guard-
iar. or clher person responsible for the
rati ar 8Ys cusiody and well-being: or

{3) The spplican? is under the age of
1% Feers. UnmarTied and not in the
~Nary service of the United Suiates
s B person having legal custody of
curn Tmationa. suthorizes issuance of
ihe passport and sgrees W reimburse
the United Sieies for any monse: ag-
veanced by the United Stiaies for the
winor W retarr 1o the Unbied Siailes

i§: The Secrelary dewermines thar
the net:onglcs activities sbroacd
causing or are lkeiy

o causs serious
garmafe Lo the nallone security or the
forewgT pelicy of the Uniwed Siales. or

(5: The apphcant has beer the sub-
ject of a prior ad'»eA ¢ allion undaer
tnis section: or §51.71 and has not
sniowT: tha! & change in circumsLance:
since the agdverse aclion wWaITARDLE 1S5u-
ance ol & passpo"

(6 Tne anricant is subject 1o an
crder ©f resirzint or spp.her_sior:
155ueC Dy &n Bporopriaie officer of the

rees of the Uniied Siatles

[s)

e Chapier 47 of Thile 106 of
2 Sizies Code.

{Dept Reg 108582 3% FR 568i. Apr. 12
188E ac amenced by Depl Reg 10859 3:
FR 1028i. July 1& 1968 Dep:. Reg 108.594.
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£51.7) Revocation or restriction of pass-
pons.

A passport may} be revoked. resirici-
ed or limited where:

(a8’ The naticna! would not be ent:-
tied te issuance of 8 new passpont
under § 51.70. or

(b: The passpor: has beern obilained
by fraud. or has beern frauduiently a:-
tered. or has beer. frauduiently mis-
used.

[Dep:. Reg 108.541. 31 FR 13540 Oct 2
1986 a: amendec al 3¢ FR 6858 Fer 20
19874

£51.72 Passports invalid for wravel intc or
through resiricted areas.

(a:; Unless speciiically  validetec
therefore U.S passporis shali cease o
be valid for travel inw or through s
couniry or aresz which the Secrelary
has determined is:

(1) A country with which the Unitec
States is at war, or

(2) A country or
hostilities are in pro

area where armec?
ETESS: Or

(3) A countiry or ares in which there
it imminen: g¢anger tc the pubdblic

health or physical safety of United
Siales treveiers
{(b* An: de.e:"r
parasrapr
pukblished m
mionE Wit &
Slances
¢ TUraess limitec e & shor
perioc. anyv  such resiriciior  snal
exp.re a: the end of ene year Irom the
dete of publicatiorn of suc'r not
the FrDERAL RECISTEE Urues:t €X3
Or SO0ULET re\ozsee by the Swre v bl

public neuic
FReg 10578t 4%

ine

slalemen cireum

ol ih#
reguiring this resiriclion

QT

Dept
198G
£ 51.72 Special validatior of passporws for
trave! ¢ restricieC areas.

ta: A Unhed States Ngtiona! wish :
& vslidatior. of his passport for iz
0. in. Or througn a restricted coun
or area may apply for a speciai v };aa

~
i




§51.75

tion 1c the Office of Passpont Services.
8 PaSSPOTt AFency. or & foreign service
post guihorized Lo 1S5U€ PasspoOrLs. The
application shall be accompanied by
evidgence tha! the applicant falls
within the standards set outi 1I' para-
graph (¢ of this section

(b’ The Assistant Secretary of State
for Consular Affairs or an suthorized

designee of that official shall decige "

whether or not to grant a special vali-
dation. The special validation shall be
granted only when such action is de-
termined 16 be in the national interest
of the United States. ;
(c: An application may be considered
if:

(1 The applicant is a professional
reporier. the purpose of whose trip is
tc obtain. and make available to the
public. informatior about the resirict-
ed area: o7

(2 The applicant is & representative
of the American Red Cross: or

(3. The sapplicant establishes that
his or her trip is justified by compel-
ling humanitarian considerations: or

(4 The spplicant’s request is other-
wise in the national interest.

{Sec. 1. 44 Siat. 887. as amended (22 U.S.C.
211s:. sec. 4. 63 Biat. 111, as amended (22
U.8C 2858; EO. 11295 36 FR 10603. 3
CFE 19866-70 Comp. 507 EO. 12211 45 FR
28685

[Dep. Reg. 108.79C. 45 FR 30€18. May &
198¢(

£51.75 Notificaiion of denial or withdraw.
al of passport
Anv persorn wnoss application for is
suance Of & passport has beer. denied.
or whe nas otherwise been the subject
of an adverse acuon taken on an indi-
vidual basis with respect to his right
LC receive OF use g passport shall be
entitied to noiification in writing of
the adverse action. The notification
shall set forth the specific reasons for
the adverse action and the procedures
for review available under £&51.81
through 51.105.

Dep: Reg 108594 35 FR 12043 Aug 24,
1968
€51.76 Surrender of passport

The bearer of a passport which is re-
voked shall surrender it to the Depart-
ment Or its authorized representative

Titie 22— Foreign Reiotions

upor Semanc anc upon his refusa. 1c
4o SC such passpori may be invaildatec
by notifving the bearer in writing of
the invaligation.

Subpoart f—PpProcedures for Review of
Adverse Action

. §51.8¢ Applicability of §F51.81 through

CUBTIES

The provisions of §§ 51.81 through
51.105 apply to any action of-the Sec-
retary taken on an individual basis in
denying. restricting. revoking. or in-
validating & passport or in any other
way adversely aifecting the ability of &
PErson L0 receive Or use & passpont
excep: action taken by reason of nor-
citizenship or refusal 1o grant & discre-
tionary exceptionn from geographical
limitations of general applicability.
The provisions of this subpart shall
constitute the administrative remedies
provided by the Department Ww per-
sons who are the subject of adverse
action under § 51.70 or § 51.71.

[Dept. Reg. 108.583, 33 FR 5681. Apr. 12,
1968)

£ 51.81 Time limits on hearing to review
adverse action.

A person who has been the subject
of an adverse actior with respect to
his right to receive or use a passport
shall be entitied. upon reguest made
within 60 days afier receipt of notice
of such adverse action. to require the
Depariment or the appropnate For-
eign: Service post. as th? case ma) be.
to establish the basis forits action in 2
proceeding pefore a hearing officer II
Nnc such request is made within 60
days. the adverse action will be consid-
ered final and po; subject wo further
adminisirative review I such regues:
is made within 60 days the acdverse
actior; shall be automa ically vacated
unjess such proceeding is initiated by
the Depariment or the appropnate
Foreigr. Service post. as the case may
be. within 60 days afier requesi. Or
such ionger perio¢ as is reguested by
the person agversely affected and
agreed to by the hearing officer.

*EprToriai NoTE Bections 51.90 through
51.105 were removed st 44 FR 68827, Nov. 3C.
1979,
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£51.87  Nouce of hearing

The persor. adversely affected shal;
receive not iess than 3 business days
notice i writing of the scheduled date
and place of the hearing.

§ 51.83 Functions of the hearing officer.

The hearing officer shall act on all
requeste for review under §51.81. He
shali make findings of fact and submit
recommendations to the Administra-
tor of the Bureau of Security and Con-
sular Affairs. In making his findings
and recommendations, the hearing of-
ficer shali not consider confidential se-
curity information unless that infor-
mation is made available to the person
adversely affected and is made part of
the record of the hearing.

B 51.84 Appearance'at hearing.

The person adversely affected may
appear ai the hearing in person or
with his attorney. or by his attorney.
The attorney MW possess the qualifi-
cations prescribed for practice before
the Board of Appeliate Review Or be
admitted o practice before the courts
of the country ir. which the hearing is
to be held.

[Dept Reg 10E83% 36 FR 9088 Masay 19
18713

£51.65 Proceedings before the hearing of-
ficer.

The persor adversely affected may
eppear and testify in his ewn behslf
and may himself. Or by his atiorney,
presen. wilriesses snd offer oiher evr
dence and make argument. If any wii-
ness whom the persor sdversely af-
fected wishes 1o csll is unable 10
appear ir: person. the hearing officer
may. ir his discretion. accept an aff;-
davit by the witness or order evidence
e be taken by deposition The person
adversely affected shal! be entitled 1o
be informed of all the evidence before
the hearing officer and of the source
of such evidence. and shall be entitled
16 confront and cros:-examine any ad-
verse witness. The person shali. upon
reguest b the hearing officer. confirm
nis oral statements in @ affidavit for
the record.

§51.84

£51.86 Admissibility of evidence

Tne person adversely affected anc
the Department may introduce such
evidence as the hearing officer deems
proper. Formai rules of evidence shall
not apply. but reasonable restrictions
shall be imposed as to relevancy. com.
petency and materiality Of evidence
presented.

§51.87 Privacey of hearing.

The hearing shall be private. There
shall be present at the hearing only
the persorn adversely affected. his at-
torney. the hearing officer. official
stenographers. empioyees of the De.
parimen: directly concerned with the
presentation of the cese. and the wit-
nesses. Witnesses shali be present at
the hearing only while actually giving
testimony Of when otherwise directed
by the hearing officer.

6 51.8%5 Transcript of hewing.

A complete verbatim Stenographic
transcript shall be made of the hear-
ing by a qualified reporier. and the
transcript shall constitute & perma.
nent pan of the record Tpor request,
the appellant or his counse! shal! be
entitied to inspect the complete tran-
script and wo purchase a copy thereof.

§ 51.8¢ Decision of Assistan: Secretary for
Consular Affairs: notice of right o
eppesal.

rhe persorn adiersely affecied shell

be prompt!) notified ir. writing of the
decision of the Assisiant Secretary for
Cornsular Affairs and. if the decision is
adverse to hire or her. the notification
shall state the reasons for the decision
anc inform him or her of the right to
appeal the decision to the Board of
Appellate Review (Part 7 of this chap-
ter? withir 6G davs after receipt of
notice of the adverse decision. If no
sppeal is made within 6¢ days. the de-
cision wil} be considered fina! and nor
subject to further sdminstrative
review.

[Dept. Reg. 106 782. 44 FR 68827 Nov. 30.

18793
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