


Appellant acquire-d United States citizenship by birth at 
. She married a Mexican 

citizen, one Paredes, in 1962 and went to Mexico to live, 
Through her marriage she also acquired Mexican nationality by 
operation of Mexican law. She obtained United States passports 
from the Edassy at Mexico City in 1965, and in 1968, and 
registered her daughters as United States citizens. 

In June 1970, appellant applied for a certificate of Mexican 
nationality, which was issued to her on August 10, 1970. As 
stated in the certificate, appellant had declared her alle9iance 
to Mexico and fxpressly renounced any other nationality she 
might have and all allegiance to any foreign government. 

Five years later in the summer of 1975, appellant applied 
for a visa at the Embassy at Msxico City. At that time the fact 
that she had made a formal declaration of allegiance to Mexico 
came to the attention of the United States authorities. At the 
request of the Eribassy, she com2leted a questionnaire to facilitate 
determination of her citizenship status and, for information 
purposes, an application for registration as a United States 
citizen. 

In the questionnaire, appellant explained why she ha6 applied 
for a certificate of Mexican nationality and made the declaration 
of allegiance to Mexico required of an applicant therefor: 

As the wife and mother of Mexican 
citizens, residing in Mexico, and desirous 
of possessing complete rights to work, 
etc., I was required to pledge allegiance 
and thus renounce previous rights ... It 
was necessary for me to enjoy full rights 
of the country in which I was residing 
and from which I foresaw no departure. I 
was conscious of the fact that I was 
relinquishing my rights as an American 
citizen...If I did not take the oath, I 
would have placed my right to employment, 
etc., in jeopardy. 

In addition, appellant executed an affidavit of expa- 
triated person in which she swore that she had made a formal 
declaration of allegiance to Hexico voluntarily and with the 
intention of relinquishing her United States citizenship. 
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officer certified that appellant was a United States citizen 
from birth; that she made a formal declaration of allegiance 
to Mexico; and thereby expatriated herself on June 19, 1970, 
under the provisions of section 349(a)(2) of the Immigration and 
Nationality Act. 3/ The Department approved the certificate 
on July 29, 1975, Such approval constituting an administrative 
determination of loss of nationality from which a timely and 
properly filed appeal may be taken to this Board. 

Appellant and her husband were divorced in 1976. She 
entered this appeal in 1984, In her appeal statement, appellant 
conceded on the one hand that she voluntarily made a formal 
declaration of allegiance to Mexico, but on the other argued 
that she was fdrced to perform the expatriating act because she 
needed to be able to work legally in Mexico. She intinates, 
but does not develop the issue, that she did not intend to 
relinquish her United States citizenship. 

3/ The consular officer erred in recording the date of appel- 
rant's expatriation as June 19; the correct date is August 10, 
1970, the date the certificate of Mexican nationality was 

The Mexican Government considers the declaration of 
allegiance to Mexico executed in connection with an 
application for a Certificate of Mexican Nationality to 
be effective upon issuance of the Certificate, which 
constitutes full proof of Mexican nationality. The 
Department of State accordingly regards the declaration of 
allegiance to Mexico to affect United States nationality 
when the certificate of Mexican nationality is issued, not 
when the declaration is made. See appellant's brief in 
Vance v. Terrazas, 444 U.S. 252 (1980). 
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Before and since my divorce, I have 
been the principal support of my two 
iiaughters. 

It is not until now, when my younger 
daugher is about to reach the age of 
18, that I contemplate returning to 
the United States. Since my divorce, 
I have shared legal authority over my 
two daughters with their father. I 
did not wish to involve them in the 
legal battle that might ensue as a 
result of any attempt on my part to 
take'them out of Mexico before they 
were 18. 

At the time of my expatriation, I was 
informed by the Vice Consul that this 
appeal was possible, but I was not 
asare of any time limit until I was 
given a copy of the Rules and Regu- 
lations governing appeals published 
in the Federal Register on Friday, 
November 30, 1979. 

The applicable regulations (22 CFR 50.60) make clear that 
appellant's right of appeal began to accrue in the swmer or 
early autumn of 1975. She concedes that she received the certi- 
ficate of loss of her nationality around that time and that she 
was advised of her right of appeal. 

In Beciding that 1984 was an appropriate time to take an 
appeal, appellant in effect determined a time suitable to herself, 
something that is plainly not contemplated by the rule of reason- 
able time. 

As she herself has unmistakably indicated, she decided in 
1975, following receipt of the Department's holding of loss of 
nationaxity, that taking an appeal would jeopardize her employ- 
ment and could have an adverse effect on the custody arrangements 
for her daughters. It would be inappropriate for the Board to 
pass judgment on whether appellant rightly or wrongly placed 
other considerations above attempting to recover her United 
States citizenship. That was a matter she alone had a right 
to determine. But obviously she was aware of the necessity for 



choice, and consciously decided to defer making an appeal. 
She nay not therefore be heard to argue that constraints 
beyond her control prevented the taking of a timely appeal. 

Further, the delay of nine years entailed in this appeal 
prejudices the ability of the Department to challenge 
appellant's allegation that she was "forced" to perform the 
expatriating act. It would be extremely difficult for the 
Department nine years after the event to acquire information 
that would confirm or disprove the allegation of duress. 

In sum, appellant has not demonstrated that her case meets 
the criteria for determining whether an appeal was filed within 
a reasonable trme. Whatever period of time is contemplated 
by the standard of reasonable time, we do not think it 
envisages a delay of nine years where the record shows no 
viable reason for the delay and there is arguably prejudice to 
the 09posing party - the Department of State. 

Upon consideration of the foregoing, it is our conclusion 
that the appsal was not filed within a reasonable time after 
appellant received notice that the Department had deterr,ined 
that she had expatriated herself. The appeal is time barred, 
and the Eoard is without jurisdiction to entertain it. The 
appeal is hereby dismissed. 

Given our disposition of the case, we do not reach the 
other issues presented. 
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