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This case is before the Board of Appellate Review on an 
appeal taken by M  A  M  from an administrative 
determination of the Department of State that he expatriated 
hir.self on January 23, 1967 under the provisions of section 
349 (a) (1) of the Imiqration and Nationality Act by obtaining 
naturalization in Canada upon his own application. 1/ - 

The princi~ai issue presented on appeal is whether appellant 
intended to relinquish his United States citizenship when he was 
granted Cariadlan citizenship. It is our conclusion that such 
was his irAtent. kccor6ingly, we affirm the Department's deter- 
rnir:at ion of ai-?ellant's loss of nationality. 

kp2ellant became an =iierican citizen by birth at  
6. He received a doctorate of chiro- 

practic in 1 9 5 4 ,  ~arried a  citizen, and in 1956 moved 
to  Appellant and his wife have three children (one 
born in the United States, two in  whom he registered 
as United States citizens in 1964 when he obtained a United 
States passport. He did not renew his passport after its expiry. 

1/ Section 349(a)(l) of the Immigration and Nationality Act, 8 - 
U.S.C. 1481 (a) (1) , reacis in pertinent part: 

Sec. 349. (a) From and after the effective date of this 
Act a person who is a national of the united States whether by 
birth or naturalization, shall lose his nationality by -- 

(1) obtaining naturalization in a foreign state 
upon his own application, . . . 





His ~aturalization then came to the attention of American 
consular authorities. _At the request of the Consulate General 
he complete2 an infor~tation form for determining United States 
citizenship; an affidavit; and, for information purposes only, 
an application for registration as a United States citizen. It 
appears that he was also interviewed by a consular officer. 

Eight months later on March 21, 1983 (the record does not 
disclose the reason for the delay), the Consulate General pre- 
pared a certificate of loss of nationality in appellant's name. ?/ 
The certificate recited that appellant acquired United States 
nationality at birth; that he obtained naturalization in Canaea 
upon his own application; and thereby exgatriated himself under 
the provisions pf section 3?9(a)(l) of the Iinrnigration and 
Nationality Act. 

The Depart~snt approved the certificate on April 1, 1983, 
ap2roval constitutincj an a6ninistrative deterrr~ination of loss of 
nationality from shlch a timely and properly file6 appeal r,ay be 
taken to this t icard. The appeal was entered March 14, 1984. Be 
alleges that he was forced by poor health and economic reasons to 
choose Canadian citize~ship, and that he did not intend to relin- 
quish United States citizenship by becoming a citizen of Canaea. 

Appellar~t does not dispute that he performed an act pre- 
scribed by statute as expatriating, namely, obtained naturalization 
in a foreign state upon his own application. 

3J Section 358 of the Irrurtigration and Nationality Act, 8 U . S . C . ,  
1501, provides: 

Whenever a diplomatic or consular officer of the United 
States has reason to believe that a person while in a foreign 
state has lost his United States nationality under any pro- 
vision of chapter 3 of this title, or under any provision of 
chapter IV of the Nationality Act of 1940, as amended, he 
shall certify the facts upon which such belief is based to the 
Department of State, in writing, under regulations prescribed 
by the Secretary of State. If the report of the diplomatic or 
consular officer is approved by the Secretary of State, a copy 
for his information, and the diplomatic or consular office in 
which the report was made shall be directed to forward a copy of 
the certificate to the person to whom it relates. 





A d e f e n s e  o f  2 u r e s z  i s ,  o f  c o u r s e ,  a l w a y s  a v a i l a b l e  t o  a  
p a r t y  i n  l o s s  o f  n a t i o r i a l i t y  p r o c e e d i n g s .  Doreau v.  K a r s h a l l ,  
1 7 0  F. 2d 7 2 1  ( 3 r d  C i r .  i.948). Under t h e  t e s t  l a i d  down i n  
Doreau ,  t h e r e  must  be a  showing  t h a t  " e x t r a o r d i n s r y  c i r c u m -  
s t a n c e s "  f o r c e d  a  p e r s o n  t o  p e r f o r m  a s t a t u t o r y  e x p a t r i a t i n g  
a c t  t h a t ,  i n  a b s e n c e  o f  s u c h  c i r c u m s t a n c e s ,  h e  would n o t  h a v e  
d o n e .  

S t i p a  V. D u l l e s ,  2 3 3  F. 2d 551 ( 3 r d  C i r .  1 9 5 6 )  a n d  I n s o g n a  
v. D u l l e s ,  116 F.  Supp. 4 7 3  (D.C.C. 1953)  s t a n d  f o r  t h e  p r o p o s l -  
t i o n  t h a t  a n  e x p a t r i a t i n g  a c t  pe r fo rmed  i n  t h e  f a c e  o f  d i r e  
economic  c i r c u ~ : s t a n c e s  i s  n o t  v o l u n t a r y .  The economic  d i s t r e s s  
o f  p l a i n t i f f s  i n  t h o s e  c a s e s  was a r g u a b l y  more e x t r e m e  t h a n  t h a t  
a l l e g e d  by a p p e l l a n t  h e r e .  But  S t i p a  a n d  I n s o g n a  a r e  l e a d i n g  
c a s e s ,  a n d ,  a s  we u n d e r s t a n d  t h e m ,  e s t a b l i s h  t h a t  more t h a n  
o r d i n a r y  eccnornic d i f f i c u l t y  a u s t  b e  p roved  b e f o r e  a d e f e n s e  o f  
d u r e s s  w i l l  s u f f i c e  t o  r e b u t  t h e  s t a t u t o r y  p r e s u m p t i o n  o f  
v o l u n t a r i n e s s .  5/ 

Arguab ly ,  a p p e l l a n t  f a c e d  a  d i f f i c u l t  economic  s i t u a t i o n  
b e c a u s e  t h e  o n l y  r e a d y  employment h e  had was h i s  job w i t h  t h e  
v o c a t i o n a l  c e n t e r .  H e  h a s ,  however ,  p roduced  n o  e v i d e n c e  t h a t  
h e  x a s  u n a b l e  t o  f i n d  a l t e r n a t e  employment.  By h i s  own 
a d m i s s i o n  h e  had t a k e n  f u r t h e r  t r a i n i n g  a t  u n i v e r s i t y  l e v e l  and  
o b t a i n e d  a  t e a c h i n g  c e r t i f i c a t e .  H e  h a s  n o t  c o n t e n d e d  t h a t  h e  

5/ Cf.  R i c h a r d s  v. S e c r e t a r y  o f  S t a t e ,  752  F. 2d 1 4 1 3 ,  1 4 1 9  
7 9 t h  C i r .  1 9 8 5 ) :  "Al though  w e  d o  n o t  d e c i d e  t h a t  economic  d u r e s s  
e x i s t s  _only u n d e r  s u c h  e x t r e m e  c i r c u m s t a n c e s  / Z s  i n  S t i p a  a n d  
I n s o g n a / ,  w e  d o  t h i n k  t h a t ,  a t  l e a s t ,  some d e g r e e  of h a r d s h i p  m i l s t  
be shown." 



s intent at the 



Plaintiff in --- Ric?-ar6s v. Secrstary of State, see note 4, - 
sgpra, r;,ate a similar declaration upon being granted Canadian 
-?--;- cltlzenship. Therein the 9th Circuit said at 15: 

The district court found that Richards knew 
and understood the words in the documents 
he was signing. The court found that, at 
the time he signed the documents, "plain- 
tiff would have preferred to retain 
American citizenship, and in his mind hoped 
to do so, but elected to sign the Canadian 
naturalization doem~ents and accept the 
lecal, conseqnrnces thereof rather than risk 
less of his job or career advancesent." 
The court concluded that his intent to 
renounce his Gnited States citizenship was 
"established by his knowing and voluntary 
taking of the oath of allegiance to a 
foreign sovereign which included an 
explicit renunciation of his United States 
citizenship." 

We agree with the district court that the 
voluntary taking of a formal oath that 
includes an explicit renunciation of United 
States citizenship is ordinarily sufficient 
to establish a specific intent to renounce 
Unitsd States citizenship. We also believe 
that there are no factors here that would 
justify a different result. - 6/  

6/ similarly, Terrazas v. Haig, 653 F. 2d at 288: - 
... Plaintiff's knowing and understanding taking of 
an oath of allegiance to Mexico and an explicit 
renunciation of his United States citizenship is a 
sufficient finding that plaintiff intended to 
relinquish his citizenship. 






