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This is an appeal from an administrative determination 
of the Department of State that appellant, y M - 

  expatriated herself on July 20, 1973 under the 
provisions of section 349(a)(1) of the Immigration and Nation- 
ality Act by obtaining naturalization in Austria upon her own 
application. - 1/ 

The certificate of loss of nationality that was issued 
in this case was approved by the Department on August 7, 1954. 
Appellant entered the appeal on October 11, 1983. The first 
issue the tioard confronts is whether this appeal, taken nine 
y e a r s  after the De~artment determined that appellant expatri6- 
ted herself, wzs filed within the limitation prescribed by the 
ap2licabie regulations. 

It is our conclusion that the appeal was not timely filed 
an6 is therefore barre2. Accordingly, we dismiss the appeal 
for want of jurisdiction. 

ks~eilant was born on , 
 an6  so acquire6 United States citizenship. She 

obtainrd a pzssport in i967 and travelled to Austria. In 
1972 ap2ellant re2isceree as a United States citizen at the 
Embassy in Vienna and obrained a new passport. 

/ Section 349 ( a )  (1) of the Immigration and Nationality Act, 
8 U.S.C. 1481 (a) (1) , provides: 

Section 349. (a) From and after the effective date of 
this Act a person who is a national of the United States 
whether by birth or naturalization, shall lose his nationality 
by -- 

(1) obtaining naturalization in a foreign 
state upon his own application, . . . 





Ee certified tnat appellant acquired United States nationality 
at birth; that she obtained naturalization in Austria upon her 
own application; and thereby expatriated herself under the 
provisiw.~ of section 349(a)(1) of the Immigration and Nation- 
ality Act. 

In forwarding the certificate to the Department, the 
consular officer reported that appellant had said she had made 
Austria her home and would return to the United States only 
for visits. 

The Department approved the certificate on August 7, 1974, 
approval constituting an administrative determination of lcss 
of nationality from which a timely and properly filed appeal 
may be taken to the Board of Appellate Review. 

On Gctober 11, 1983, the Errtbassy forwarded appellant's 
appeal to the Board. It appears that in the summer of 1983 
appeliant l~arned t h a t  a former kTnerican acquaintance had 
become an Austrian citizen without losing her American citi- 
zenship; appellant was thus led to inquire how to reclaim her 
citizenship. Appellant completed a form for determining United 
States citizenship in which she conceded that she had volun- 
t a r i l l -  obtained kiistriar! citizenship which "helped me to 
renaic  employed as an Enalish teacher." She contends, however, 
that she 616 not intend to relinquish her United States citi- 
zenshi?. 

Appellant's delay of nine years in taking the appeal 
raises a jurisdictional issue that must be resolved at the 
outset. Timely filing is naneatory and jurisdictional. 
United States v.  Robjnson, 361 U.Sr 220 (1960). Thus, if an. - 
appellant facls to comply with-a condikiorr precedent to the 
Board's going forward to determine the merits of his claim, 
i.e., does not bring the appeal within the applicable limitation 
and adduces no legally sufficient excuse therefor, the appeal 
must be dismissed for want of jurisdiction. Costello v. - . - 
United States, 365 U.S. 265 (1961). 

Under the federal recplations presently in effect, an 
appeal must be taken within one year after approval of the 
certificate of loss of nationality. 22 CFR 7.5 (b) . In 1974, 
however, when the certificate was approved in the instant case 
the:-Zimitation of appeal was "within a reasonable timen after 
the affected person received notice of the Department's holding 
of loss of nationality. 22 CFR 50.60 (1967-1979). 





mentioned Afroyim t o  h e r 7  i n  1974,  s h e  addec?.'  "Eow, from 
r e c e n t  f a c t s  and a-nencirrtents i n  U.S. l aw it seems a s  though I 
was u n j u s t l y  t r e a t e d . "  

t i r i e f l y ,  a p p e l l a n t  j u s t i f i e s  h e r  d e l a y  i n  t a k i n g  
an a p p e a l  on t h e  g rounds  t h a t  t h e  c o n s u l  n e v e r  t o l d  h e r  o f  t h e  
r i g h t  o f  a p p e a l  or s u g g e s t e d  t h a t  s h e  migh t  have  a  b a s i s  f o r  
a p p e a l  i f  s h e  l a c k e d  t h e  r e q u i s i t e  i n t e n t  i n  1973  t o  r e l i n -  
q u i s h  h e r  Uni ted  S t a t e s  c i t i z e n s h i p .  

The r e c o r d  r e v e a l s  n o t h i n g  o f  what t h e  c o n s u l  s a i d  t o  
a p p e l l a n t  i n  1974. H e r  r e a s o n s  f o r  n o t  t a k i n g  a n  e a r l i e r  
a p p e a l  t h u s  a r e  u n s u b s t a n t i a t e d .  But even  i f  t h e  Board were 
t o  a c c e p t  t h a t  a p p e l l a n t  was l e d  by t h e  c o n s u l  t o  b e l i e v e  t h a t  
s h e  had no r i g h t  of  r e c o u r s e ,  may t h a t  p e r c e p t i o n  j u s t i f y  a  
n i n e - y e a r  d e l a y  i n  s e e k i n g  r e c o u r s e  from t h i s  Board? The 
answer t o  t h a t  q u e s t i o n  must b e  i n  t h e  n e g a t i v e .  

The c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y  i s s u e d  i n  a p p e l l a n t ' s  
name was approved on August 7 ,  1974 and a  copy s e n t  t o  t h e  
Embassy t o  be forwarded t o  a p p e l l a n t .  Absent  e v i d e n c e  t o  t h e  
c o n t r a r y ,  it may be p resuned  t h a t  s h e  r e c e i v e d  t h e  c e r t i f i c a t e  
i n  t h e  sximer o r  e a r i y  f a l l  o f  1974;  s h e  h a s  n o t  d e n i e d  r e c e i p t .  
The copy o f  t h e  c e r t i f i c a t e  i n  t h e  r e c o r d ,  which w e  must assume 
i s  i d e n t i c a l  t o  t h e  copy a p p e l l a n t  r e c e i v e d ,  b e a r s  t h i s  s tamp 
a t  the bottom o f  t h e  page: "See Reverse  f o r  Appeal P r o c e d u r e s . "  
The p r o c e d u r e s  s e t  o u t  on  t h e  r e v e r s e  o f  t h e  c e r t i f i c a t e  s t a t e  - 
t h a t  a n  a p p e a l  might  be t a k e n  t o  t h i s  Board u n d e r  t h e  a p p l i c a b l e  
r e g u l a t i o n s  (22 CFR 50.60 - 50 .72) ;  t h e y  e x p l a i n  how a n  a p p e a l  
shou ld  be  framed and i n f o r m  t h e  a f f e c t e 6  p e r s o n  t h a t  a d d i t i o n a l  
i n f o r m a t i o n  a b o u t  a p p e a l s  may b e  o b t a i n e d  a t  a n y  c o n s u l a r  o f f i c e  
or by w r i t i n g  d i r e c t l y  t o  t h e  Eaard o f  A p p e l l a t e  Review. 

Even i f  a p p e l l a n t  had been d i s c o u r a g e d  by t h e  ~ o n s u l  . 
f - r o m  t a k i n g  a n  a p p e a l ,  o r  m i s l e d  b y - h i m  t o  b e l i e v e  t h a t  s n e  - - 
had no such r i g h t ,  s h e  r e c e i v e d  due  n o t i c e  t h a t  such  a r i g h t  
e x i s t e d ,  and may n o t  be h e a r d  t o  con tend  y e a r s  l a t e r  t h a t  s h e  
had n o t - b e e n  a d v i s e d  t h a t  s h e  might  s e e k  a  r e v i e w  o f  t h e  
Depar tment ' s  h o l d i n g  o f  loss  o f  h e r  n a t i o n a l i t y .  She now 
b e l i e v e s  t h a t  s h e  was t r e a t e d  u n j u s t l y ,  and may have f e l t  so 
i n  1974. But would i t  b e  c a p t i o u s  t o  wonder whe the r  a p p e l l a n t  
was d e e p l y  concerned i n  1974 a b o u t  l o s s  o f  h e r  Uni ted  S t a t e s  
n a t i o n a l i t y ?  Had s h e  been r e s o l u t e  i n  f i n d i n g  o u t  what  r e l i e f  
s h e  might  have ,  would s h e  n o t  have pursued  t h e  m a t t e r  a t  l e a s t  
by maklng a n  i n q u i r y  of t h e  Board as  t h e  p r o c e d u r e s  on  t h e  
r e v e r s e  o f  t h e  c e r t i f i c a t e  o f  loss  o f  n a t i o n a l i t y  i n v i t e d  h e r  t o  
do? 






