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DEPARTMENT OF STATE 

BOARD OF APPELLATE =VIEW 

I N  THE MATTER OF: R a M  V  

T h i s  i s  a n  a p p e a l  from an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  
o f  t h e  Department o f  S t a t e  t h a t  a p p e l l a n t ,  R  M a V s,  
e x p a t r i a t e d  h e r s e l f  on J u l y  7 ,  1980 under t h e  p r o v i s i o n s  of  
s e c t i o n  3 4 9 ( a )  ( 2 )  o f  t h e  Immigrat ion and N a t i o n a l i t y  A c t  by 
making a formal  d e c l a r a t i o n  o f  a l l e g i a n c e  t o  Mexico. - 1/ 

The Department approved t h e  c e r t i f i c a t e  o f  l o s s  o f  
n a t i o n a l i t y  i s s u e d  i n  t h i s  c a s e  on September 1 4 ,  1981. The 
appea l  was e n t e r e d  on February  20, 1984. The i n i t i a l  i s s u e  
p r e s e n t e d  on a p p e a l  i s  whether  t h e  a p p e a l  was f i l e d  w i t h i n  
t h e  l i m i t a t i o n  p r e s c r i b e d  by t h e  a p p l i c a b l e  r e g u l a t i o n s .  
It i s  t h e  Board ' s  c o n c l u s i o n  t h a t  t h e  appeal  i s  unt imely  and 
t h e r e f o r e  w i l l  b e  den ied .  

A p p e l l a n t  was born  a t  .  
Through h e r  f a t h e r ,  a  Uni ted  S t a t e s  c i t i z e n ,  s h e  a c q u i r e d  t h e  
n a t i o n a l i t y  o f  t h e  Uni ted  S t a t e s .  She a l s o  a c q u i r e d  t h e  
n a t i o n a l i t y  o f  Mexico by v i r t u e  o f  h e r  b i r t h  i n  Mexico where 
s h e  h a s  always r e s i d e d .  A p p e l l a n t  h a s  been r e g i s t e r e d  a s  a  
Uni ted  S t a t e s  c i t i z e n  a t  t h e  Uni ted  S t a t e s  Embassy s i n c e  
1975. 

On June  1 6 ,  1980 a p p e l l a n t  a p p l i e d  f o r  a  c e r t i f i c a t e  o f  
Mexican n a t i o n a l i t y .  I n  h e r  a p p l i c a t i o n  a p p e l l a n t  made t h e  
f o l l o w i n g  d e c l a r a t i o n  a s  p r e s c r i b e d  by Mexican law: 

1/ S e c t i o n  349 ( a )  ( 2 )  o f  t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  - 
8  U.S.C. 1481 ( a )  ( 2 )  , p r o v i d e s :  

S e c t i o n  349. ( a )  From and a f t e r  t h e  e f f e c t i v e  d a t e  o f  
t h i s  A c t  a  person who i s  a  n a t i o n a l  o f  t h e  Uni ted  S t a t e s  
whether  by b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l  lose h i s  n a t i o n -  
a l i t y  by -- 

( 2 )  t a k i n g  an  o a t h  o r  making an a f f i r m a t i o n  
o r  o t h e r  formal  d e c l a r a t i o n  of a l l e g i a n c e  t o  a  
f o r e i g n  s t a t e  o r  a p o l i t i c a l  subdi-c is ion  t h e r e o f . . . .  



I hereby e x p r e s s l y  renounce United S t a t e s  
c i t i z e n s h i p  a s  w e l l  a s  a l l  submission,  
obedience ,  and a l l e g i a n c e  t o  any f o r e i g n  
government, e s p e c i a l l y  t h a t  of  t h e  United 
S t a t e s  of  America, of which I may have 
been a n a t i o n a l ,  any p r o t e c t i o n  o t h e r  t h a n  
t h a t  of  t h e  laws and a u t h o r i t i e s  o f  Mexico, 
and any r i g h t  t h a t  t r e a t i e s  and i n t e r n a t i o n a l  
law g r a n t  t o  a l i e n s .  I n  a d d i t i o n ,  I p r o f e s s  
adherence ,  obedience ,  and submission t o  t h e  
l a w s  and a u t h o r i t i e s  of t h e  Mexican 
Republic .  - 2/ 

The Department o f  Foreign R e l a t i o n s  i s s u e d  a  c e r t i f i c a t e  
o f  Mexican n a t i o n a l i t y  t o  a p p e l l a n t  on J u l y  7 ,  1980,  and 
s h o r t l y  t h e r e a f t e r  fo rmal ly  n o t i f i e d  t h e  United S t a t e s  E ~ b a s s y  
o f  t h a t  f a c t .  3/ - 

On October  1 7 ,  1980 t h e  Embassy wrote t o  a p p e l l a n t  t o  i n -  
form h e r  t h a t  by making a  formal  d e c l a r a t i o n  of  a l l e g i a n c e  t o  
Xexico she  might have e x p a t r i a t e d  h e r s e l f .  She w a s  asked t o  
complete a form t o  a s s i s t  t h e  Department t o  make a  d e t e r n i n a t i o n  
o f  h e r  c i t i z e n s h i p ,  and i n v i t e d  t o  c a l l  a t  t h e  Extbassy t o  
d i s c u s s  h e r  c a s e .  Appe l l an t  d i d  n o t  r e p l y  t o  t h e  Embassy's 
l e t t e r .  Accordingly ,  t h e  Embassy a g a i n  wrote  t o  a p p e l l a n t  on 
June  1 9 ,  1981, Appe l l an t  went t o  t h e  Embassy on August 1 7 ,  
1981 where she  was i n t e r v i e w e d  by a c o n s u l a r  o f f i c e r ,  completed 
a f o r p  f o r  de te rmin ing  United S t a t e s  c i t i z e n s h i p  and an a p p l i -  
c a t i o n  f o r  r e g i s t r a t i o n  a s  a  United S t a t e s  c i t i z e n .  

I n  t h e  form f o r  de te rmin ing  United S t a t e s  c i t i z e n s h i p ,  
a p p e l l a n t  e x p l a i n e d  why she  had performed t h e  p r o s c r i b e d  a c t .  

I am s t u d y i n g  i n  Xexico C i t y .  There had 
been no problem wi th  my United S t a t e s  
c i t i z e n s h i p  and Nexican c i t i z e n s h i p  u n t i l  
I e n t e r e d  t h e  U n i v e r s i t y  and a p p l i e d  f o r  
a  s c h o l a r s h i p .  They asked m e  a doclment /sic7 - 
t o  c e r t i f y  my Mexican c i t i z e n s h i p  s o  I haa 
no a l t e r n a t i v e  and went t o  a sk  f o r  it . . . .  
But I d i d n ' t  i n t e n d  t o  r e l i n q u i s h  my U S  
c i t i z e n s h i p .  

2 /  Request f o r  C e r t i f i c a t e  of Nexican X a t i o n a i i t y  b y  3 i r % h ,  
h e  1 6 ,  1 9 8 0 ,  E n g l i s h  t r a n s l a t i o n ,  9 iv is ic .n  of S a n q i ~ a . ~ e  
S e r v i c e s ,  Department of S t a t e ,  no. 113135-C, S ~ a n i s h  (1384). 

LZ, 1 2 3 0 .  3 /  3Fslornatic Note no. 1125, 32:::~.-' - 



On August 1 7 ,  1981 t h e  Embassy p repared  a  c e r t i f i c a t e  
o f  l o s s  o f  n a t i o n a l i t y  i n  a p p e l l a n t ' s  name. 4 /  The Embassy 
c e r t i f i e d  t h a t  a p p e l l a n t  a c q u i r e d  t h e  n a t i o n a r i t y  o f  t h e  
Uni ted  S t a t e s  by b i r t h  t o  a  Uni ted  S t a t e s  c i t i z e n  f a t h e r ;  
t h a t  s h e  a c q u i r e d  t h e  n a t i o n a l i t y  o f  Mexico by b i r t h  t h e r e i n ;  
t h a t  s h e  made a  formal  d e c l a r a t i o n  o f  a l l e g i a n c e  t o  Mexico; 
and t h e r e b y  e x p a t r i a t e d  h e r s e l f  under  t h e  p r o v i s i o n s  o f  
s e c t i o n  349 ( a )  ( 2 )  o f  t h e  Iinmigration and N a t i o n a l i t y  Act. 

The Department approved t h e  c e r t i f i c a t e  on September 1 4 ,  
1981,  approva l  b e i n g  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of  l o s s  
o f  n a t i o n a l i t y  from which an a p p e a l ,  p r o p e r l y  and t i m e l y  
f i l e d ,  may b e  t a k e n  t o  t h i s  Board. On September 3 0 ,  1981 
t h e  Embassy forwarded a copy o f  t h e  approved c e r t i f i c a t e  t o  
a p p e l l a n t  who acknowledges t h a t  s h e  r e c e i v e d  it. 

The a p p e a l  w a s  e n t e r e d  on February  30, 1384. Appe l l an t  
a r g u e s ,  i n  e f f e c t ,  t h a t  economic c i rcumstances  compelled h e r  
t o  perform t h e  e x p a t r i a t i v e  a c t ,  and main ta ins  t h a t  s h e  d i d  
n o t  i n t e n d  t o  r e l i n q u i s h  h e r  United S t a t e s  c i t i z e n s h i p .  

The i n i t i a l  q u e s t i o n  f o r  d e c i s i o n  is  whether  t h e  Board 
h a s  j u r i s d i c t i o n  t o  e n t e r t a i n  an a p p e a l  brought  one and a  h a l j  

,ion. y e a r s  a f t e r  e x p i r y  o f  t h e  l i m i t a t i o n  p r e s c r i b e d  by r e g u l a c '  

With r e s p e c t  t o  t h e  t i m e  l i m i t  on a p p e a l ,  feCieral r e g u l a -  
t i o n s  p rov ide  a s  f o l l o w s  : 

4 /  S e c t i o n  358 o f  t h e  Immigrat ion and N a t i o n a l i t y  Act ,  8 U.S - 
1501,  p r o v i d e s  t h a t :  

S e c t i o n  358. Whenever a  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  
of  t h e  United S t a t e s  h a s  r eason  t o  b e l i e v e  t h a t  a  person 
w h i l e  i n  a  f o r e i g n  s t a t e  has  l o s t  h i s  United S t a t e s  n a t i o n -  
a l i t y  under any p r o v i s i o n  of c h a p t e r  3 of  t h i s  t i t l e ,  o r  
under  any p r o v i s i o n  of  c h a p t e r  I V  o f  t h e  N a t i o n a l i t y  Act of  
1940,  a s  amended, he s h a l l  c e r t i f y  t h e  f a c t s  upon which such 
b e l i e f  i s  based  t o  t h e  Department of S t a t e ,  i n  w r i t i n g ,  
under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of  S t a t e .  I f  
t h e  r e p o r t  o f  t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  i s  
approved by t h e  S e c r e t a r y  of S t a t e ,  a  copy of t h e  c e r t i f i -  
c a t e  s n a l l  be forwarded t o  t h e  At to rney  Gsnera l ,  f o r  h i s  
i n f o r a a t i o n ,  and t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  i n  which 
t h e  r e p o r t  was made s h a l l  be d i r e c t e d  t o  f o r d a r c  a  copy o f  
t h e  c e r z i f i c a t e  t o  t h e  person t o  whom it r e l a t e s .  



A p e r s o n  who contends  t h a t  t h e  Depart-  
men t ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of  
l o s s  o f  n a t i o n a l i t y  o r  e x p a t r i a t i o n  
under s u b p a r t  C o f  P a r t  50 of t h i s  
Chap te r  is c o n t r a r y  t o  l a w  o r  f a c t ,  
s h a l l  be e n t i t l e d  t o  a p p e a l  such 
d e t e r m i n a t i o n  t o  t h e  Board upon w r i t t e n  
r e q u e s t  made w i t h i n  one y e a r  a f t e r  
a p p r o v a l  by t h e  Department of t h e  
c e r t i f i c a t e  o f  loss  of  n a t i o n a l i t y  o r  a  
c e r t i f i c a t e  o f  e x p a t r i a t i o n .  - 5 /  

The r e g u l a t i o n s  f u r t h e r  p rov ide  t h a t  : 

An a p p e a l  f i l e d  a f t e r  t h e  p r e s c r i b e d  t ime 
s h a l l  be den ied  u n l e s s  t h e  Board d e t e r -  
mines f o r  good cause  shown t h a t  t h e  
a p p e a l  cou ld  n o t  have been f i l e d  w i t h i n  
t h e  p r e s c r i b e d  t i m e .  - 6/ 

I n  acknowledging r e c e i p t  of  a p p e l l a n t ' s  a p p e a l ,  t h e  Cha i r -  
man o f  t h e  Board c a l l e d  t h e  f o r e g o i n g  p r o v i s i o n s  of  t h e  regu la -  
t i o n s  t o  a p p e l l a n t ' s  a t t e n t i o n ,  adding:  " I t  i s  t h e r e f o r e  
ve ry  i m p o r t a n t  t h a t  you s p e l l  o u t  f u l l y  why you d i d  n o t ,  o r  
could  n o t ,  b r i n g  your  appea l  u n t i l  more t h a n  two y e a r s  a f t e r  
t h e  Department approved your c e r t i f i c a t e  of l o s s  of na t ion-  
a l i t y .  " 

Although t h e  a p p e a l  b e f o r e  t h e  Board was taken a f t e r  t h e  
t i m e  l i m i t  e x p i r e d ,  t h e  d e l a y  would n o t  be f a t a l  if  a p p e l l a n t  
were able t o  show good cause  why she  could  n o t  have appealed  
w i t h i n  one  y e a r .  

A p p e l l a n t  h a s  s t a t e d  t h a t  s h o r t l y  a f t e r  she  rece ived  a  
copy o f  t h e  approved c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y :  

. . . I p r e s e n t e d  myself b e f o r e  t h e  o f f  i c e s  
a t  t h e  American Embassy i n  Nexico i n  
o r d e r  t o  a sk  f o r  a  r e c o n s i d e r a t i o n  o f  xy 
c a s e .  I was adv i sed  t h e r e  t o  t r y  t o  
o b t a i n  t h e  Immigrant Visa  i n s t e a d  of 
t r y i n g  t o  r e g a i n  t h e  United S t a t e s  
A a t i o n a l i t y  t h a t  "had been revoked". I 
k e p t  on w i t h  my h a r d  f u l l  t ime d u t i e s  
a t  t h e  U n i v e r s i t y  i n  o r d e r  t o  keep my 
s c h o l a r s h i p  and t o  f u l f i l l  a l l  t h e  
r e q u i s i t e s  t o  become a  Surgeon D e n t i s t .  

5 /  S ~ P + T  - 7 . 5  ( b )  , T i t l e  2 2 ,  Code of  Federa l  ? e q u l a t i o n s ,  2 2  
CF3. 7 . 5  (b) . 
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A s  i n s t r u c t e d  I ob ta ined  t h e  necessary  
documents ( 4 )  t o  apply  f o r  an Immigrant 
S t a t u s  which I am n o t  completely i n  
accordance with.  

A s  I a m  e n t e r i n g  a  new p r o f e s s i o n a l  
s t a t u s  I am more i n  need of my o r i g i n a l  
c i t i z e n s h i p  i n  o r d e r  t o  pursue on f u r t h e r  
my p r e p a r a t i o n  t o  become a f u l l  p r a c t i -  
c i a n  o f  my p r o f e s s i o n a l  s p e c i a l i t y  which 
I a m  very much aware I w i l l  be a b l e  t o  
r e a l i z e  i n  t h e  United S t a t e s  of America. 

There is no evidence of  r eco rd  t h a t  anyone a t  t h e  Embassy 
discouraged a p p e l l a n t  from seek ing  r e c o n s i d e r a t i o n  of h e r  c a s e  
b u t  i n s t e a d  adv i sed  h e r  t o  apply  f o r  an immigration v i s a .  
The r eco rd  does show, however, t h a t  a p p e l l a n t  a p p l i e d  f o r  an 
immigration v i s a  and t h a t  t h e  competent Embassy o f f i c e  wrote  
t o  a p p e l l a n t  on November 19 ,  1981 t o  send h e r  in format ion  
about  immigration and t o  inform h e r  t h a t  an approved p e t i t i o n  
had been f i l e d  on h e r  beha l f  t h a t  accorded h e r  P 1 v i s a  s t a t u s .  
I t  does n o t  appear  t h a t  a p p e l l a n t  pursued an  immigrant v i s a ,  
b u t  r a t h e r  t h a t  f o r  t h e  nex t  t h r e e  y e a r s  a p p l i e d  f  t o  
h e r  d e n t a l  s t u d i e s ;  she  completed them i n  1984. 

r a s  can  be a s c e r t a i n e d  from t h e  r eco rd ,  a p p e l l a n t  
gave no thought  t o  t a k i n g  an appea l  t o  t h i s  Board u n t i l  e a r l y  
1984, a l though  she  had been on n o t i c e  from t h e  f a l l  of 1981 
t h a t  s h e  had t h e  r i g h t  of  appea l .  The appea l  procedures  a r e  
s e t  f o r t h  on t h e  r e v e r s e  s i d e  of t h e  c e r t i f i c a t e  of  l o s s  of  
n a t i o n a l i t y  and t h e  l i m i t a t i o n  on appea l  is  s p e c i f i c a l l y  
s t a t e d .  A s  a p p e l l a n t ' s  u n i v e r s i t y  t r a n s c r i p t s  show, s h e  was 
honor s t u d e n t ;  it would t h e r e f o r e  s e e m  m o s t  u n l i k e l y  t h a t  she  
was unable  t o  unders tand t h e  in format ion  about  appea l s  g iven  
on t h e  c e r t i f i c a t e .  

One may s p e c u l a t e  why a p p e l l a n t  d i d  n o t  t a k e  an appea l  i 
1981 o r  1982. H e r  only  excuse seems t o  be t h a t  she  was t o o  
preoccupied wi th  h e r  u n i v e r s i t y  s t u d i e s  t o  add res s   he n a t t e r  
That i s  c l e a r l y  an i n s u f f i c i e n t  reason  f o r  h e r  de l ay .  I t  i s  
inconce ivab le  t h a t  she  could n o t  have found a moment t o  
r e g i s t e r  h e r  d i s s e n t  from t h e  Department 's  ho ld ing  of l o s s  of  
h e r  n a t i o n a l i t y  promptly. And i t  would n o t ,  i n  t h e  c i r c u i -  
s t a n c e s  of  t h i s  c a s e ,  be u n f a i r  t o  conclude t h a t  only  when s 
had approached t h e  end of h e r  u n i v e r s i t y  cou r se  d i d  she reck  
t h a t  r e s t o r a t i o n  of h e r  Zni ted  S t aces  c i t i z e n s h i p  would be 
a d v a n t a ~ e o u s  t o  h e r  p r o f s s s i o n a l  c a r e e r .  



Under t h e  r e g u l a t i o n s ,  t h e  Board has  no d i s c r e t i o n  t o  
en la rge  t h e  t i m e  f o r  t a k i n g  an appeal  un le s s  good cause has  
been shown why t h e  appea l  could no t  have been taken  wi th in  
t h e  p r e s c r i b e d  l i m i t a t i o n .  Since a p p e l l a n t  has  o f f e r e d  no 
l e g a l l y  s u f f i c i e n t  exp lana t ion  f o r  h e r  de lay  i n  t a k i n g  an 
appea l ,  w e  f i n d  t h a t  h e r  appeal  is bar red .  I t  is  accord- 
i n g l y  hereby denied.  

Given ou r  d i s p o s i t i o n  of t h e  case ,  w e  do n o t  reach the  
o t h e r  i s s u e s  presen ted .  

Alan G. James, Chairinan 
/ 




