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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE LWTTER OF: J  R  D  

This  is  an appea l  t aken  by J  R  D  from an ad- 
m i n i s t r a t i v e  de t e rmina t ion  made by t h e  Department of  S t a t e  i n  1975 
t h a t  she  e x p a t r i a t e d  h e r s e l f  on February 11, 1974, under t h e  pro- 
v i s i o n s  o f  s e c t i o n  349 (a)  (1) of  t h e  Immigration and N a t i o n a l i t y  
Act,  by o b t a i n i n g  r e g i s t r a t i o n  a s  a c i t i z e n  of  t h e  United Kingdom 
and Colonies  upon h e r  own a p p l i c a t i o n .  1/ - 

The appea l  was taken  on October 25, 1983, more than  e i g h t  
y e a r s  a f t e r  t h e  Department 's  ho ld ing  of l o s s  of  n a t i o n a l i t y .  The 
i n i t i a l  q u e s t i o n  c o n f r o n t i n g  t h e  B o a r d - i s  whether t h e  appea l  w a s  
t aken  w i t h i n  a  reasonable  t i m e .  W e  f i n d  t h a t  t h e  appeal  was n o t  
t ime ly  f i l e d ,  and,  acco rd ing ly ,  w i l l  d i smiss  it. 

Appel lan t ,  J  R  D , was born i n   
 4, and acqu i r ed  United S t a t e s  n a t i o n a l i t y  by v i r t u e  

of  h e r  b i r t h  o f  p a r e n t s  who w e r e  c i t i z e n s  of t h e  United S t a t e s .  

1/ s e c t i o n  349  ( a )  (1) of  t h e  Immigration and N a t i o n a l i t y  Act, 8 
U.S.C. 1481, r eads :  

Sec. 349. ( a )  From and a f t e r  t h e  e f f e c t i v e  d a t e  of  
t h i s  Act a  person who i s  a  n a t i o n a l  of  t h e  United S t a t e s  
whether by b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  na t ion-  
a l i t y  by -- 

(1) o b t a i n i n g  n a t u r a l i z a t i o n  i n  a  fo re ign  
s t a t e  upon h i s  own a p p l i c a t i o n ,  . . . 
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2 /  Sect ion 6(2) of t h e  B r i t i s h  Na t iona l i ty  A c t  of  1948 read:  - 
( 2 )  Subjec t  t o  t h e  p rov i s ions  of subsec t ion  ( 3 )  of 

t h i s  s e c t i o n ,  a  woman who has been married t o  a  c i t i z e n  
of t h e  United Kingdom and Colonies s h a l l  be e n t i t l e d ,  
on making a p p l i c a t i o n  t h e r e f o r  t o  t h e  Sec re ta ry  of 
S t a t e  i n  t h e  p resc r ibed  manner, and, i f  she is a  
B r i t i s h  p ro tec ted  person o r  an a l i e n ,  on t ak ing  an 
oa th  of a l l e g i a n c e  i n  t h e  form s p e c i f i e d  i n  t h e  
F i r s t  Schedule t o  t h i s  Act,  t o  be r e g i s t e r e d  as a  
c i t i z e n  of t h e  United Kingdom and Colcnies ,  whether o r  
not  she i s  of f u l l  age and capaci ty .  

The oa th  of a l l e g i a n c e  s p e c i f i e d  i n  the  F i r s t  Schedule, a s  
mentioned above, read : 

I ,  A . 3 , ,  swear by Almighty God t h a t  I w i l l  be f a i t h -  
2-21 zn?. bear  t r u e  a l l e g i a n c e  t o  H i s  Majesty King G e o r ~ e  
-ne :~ :<t2 ,  ?is 3 e ~ r s  and Suczsssors accgrding t o  L1-++-. 

- - 
/ - - - - - 

- 



Upon b e i n g  informed by t h e  B r i t i s h  H o m e  O f f i c e  o f  a p p e l l a n t ' s  
r e g i s t r a t i o n  a s  a  c i t i z e n  o f  t h e  Uni ted  Kingdom and C o l o n i e s ,  
t h e  American Consul  a t  t h e  Embassy wro te  t o  a p p e l l a n t  on A p r i l  3 0 ,  
1974,  a b o u t  h e r  new c i t i z e n s h i p .  H e  o f f e r e d  a p p e l l a n t  t h e  
o p p o r t u n i t y  t o  submi t  any comments and e v i d e n c e  t h a t  s h e  might  
wish t h e  Department  o f  S t a t e  t o  c o n s i d e r  i n  d e t e r m i n i n g  h e r  
c i t i z e n s h i p  s t a t u s .  H e  a l s o  o f f e r e d  t o  a r r a n g e  an  appointment  f o r  
h e r  w i t h  t h e  c o n s u l a r  s t a f f  t o  d i s c u s s  h e r  newly a c q u i r e d  Uni ted  
Kingdom c i t i z e n s h i p .  A p p e l l a n t  d i d  n o t  respond.  

On November 1, 1974 ,  t h e  Embassy, a s  r e q u i r e d  by s e c t i o n  358 
o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  p r e p a r e d  a  c e r t i f i c a t e  o f  
l o s s  o f  n a t i o n a l i t y .  The Embassy c e r t i f i e d  t h a t  J a n e  Romilly 
Cnida a c q u i r e d  t h e  n a t i o n a l i t y  o f  G r e a t  B r i t a i n  by v i r t u e  o f  h e r  

3/ S e c t i o n  358 o f  t h e  Immigra t ion  acd N a t i o n a l i t y  A c t ,  8 U.S.C. 
1 5 0 1 ,  r e a d s :  

Sec .  358. Whenever a  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  
t h e  Uni ted  S t a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a  pe r son  w h i l e  i n  
a  f o r e i g n  s t a t e  h a s  l o s t  h i s  Uni ted  S t a t e s  n a t i c n a l i t y  under  
any p r o v i s i o n  o f  c h a p t e r  3  o f  t h i s  t i t l e ,  o r  under  any 
p r o v i s i o n  o f  c h a p t e r  IV o f  t h e  N a t i c n a l i t y  Act o f  1940,  a s  
amended, he s h a l l  c e r t i f y  t h e  f a c t s  upon which such b e l i e f  
1s b a s e d  t o  t h e  Department  o f  S t a t e ,  i n  w r i t i n g ,  under  
r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  o f  S t a t e .  I f  t h e  r e -  
g o r t  cf t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  i s  approved by t h e  
S e c r e t a r y  o f  S t a t e ,  a  copy o f  t h e  c e r t i f i c a t e  s h z l l  be 
forwarded t o  t h e  A t t o r n e y  G e n e r a l ,  f o r  h i s  i n f o r n a t i o n ,  and 
zne diplomatic o r  c z n s u l a r  o f f i c e  i n  whlch t h e  r e p o r t  was 

? .  -ade s h a l l  be c l r e c r e 5  zo f3rward  a  copy cf -he c e r t i f r c a t s  
zc, t n e  ? e r s o n  t o  $2;: 1 =  ~ ~ l a t e s .  



r e g i s t r a t i o n  as a  c i t i z e n  o f  t h e  Uni ted  Kingdom and C o l o n i e s ;  t h a  
s h e  o b t a i n e d  on  F e b r u a r y  11, 1974, r e g i s t r a t i o n  a s  a  c i t i z e n  o f  
t h e  U n i t e d  Kingdom and C o l o n i e s  upon h e r  own a p p l i c a t i o n ;  and t h a  
s h e  t h e r e b y  e x p a t r i a t e d  h e r s e l f  under  t h e  p r o v i s i o n s  o f  s e c t i o n  
349 (a) (1) o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t .  

A f t e r  r e v i e w i n g  t h e  c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y ,  t h e  
Department  i n  February  1975 r e q u e s t e d  t h e  Embassy t o  a s c e r t a i n  
from a p p e l l a n t  how s h e  had a c q u i r e d  h e r  Uni ted  S t a t e s  c i t i z e n s h i p  
s t a t u s .  The Embassy 's  e f f o r t s  w e r e  u n a v a i l i n g  a s  t h e  Embassy's 
le t ters  t o  a p p e l l a n t  went unanswered. However, upon l e a r n i n g  fro 
t h e  B r i t i s h  Home O f f i c e  t h e  number o f  a p p e l l a n t ' s  U.S. p a s s p o r t  
t h a t  had been i s s u e d  i n  London i n  1968 under h e r  maiden name, 
Duran, t h e  Embassy was t h e n  a b l e  t o  e s t a b l i s h  from i t s  r e c o r d s  
t h a t  a p p e l l a n t  a c q u i r e d  Uni ted  S t a t e s  n a t i o n a l i t y  th rough  h e r  
p a r e n t s  who w e r e  c i t i z e n s  o f  t h e  United S t a t e s .  The Department 
approved t h e  c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y  on August 1, 1975  
a copy o f  which t h e  Embassy forwarded t o  a p p e l l a n t .  Such approva  
c o n s t i t u t e s  t h e  Depar tment ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  from 
which a n  a p p e a l ,  p r o p e r l y  and t i m e l y  f i l e d ,  may be t a k e n  t o  t h i s  
Board. 

A p p e l l a n t  o b t a i n e d  a  B r i t i s h  p a s s p o r t  i n  1974 which s h e  
a p p e a r s  t o  have  used e x t e n s i v e l y .  The p a s s p o r t  w a s  l a t e r  amended 
t o  r e f l e c t  h e r  maiden name, Duran. H e r  m a r r i a g e  t o  Chida was 
t e r m i n a t e d  by d i v o r c e  on August 3 ,  1977. 

I n  June  1979,  a p p r o x i m a t e l y  f o u r  y e a r s  a f t e r  a p p e l l a n t  had 
r e c e i v e d  n o t i c e  o f  t h e  Depar tment ' s  h o l d i n g  o f  l o s s  o f  n a t i o n a l i t  
a p p e l l a n t  v i s i t e d  t h e  Embassy a t  London t o  a p p l y  f o r  a  v i s a  t o  
v i s i t  t h e  U n i t e d  S t a t e s .  The c o n s u l a r  o f f i c e r  a l l e g e d l y  i s  s a i d  
t o  have t o l d  h e r  a t  t h e  t i m e  t h a t  h e r  Uni ted  S t a t e s  c i t i z e n s h i p  
was n o t  c l e a r ,  and t h e r e f o r e  asked  h e r  t o  submi t  an  a p p l i c a t i o n  
f o r  r e g i s t r a t i o n  a s  a  Uni ted  S t a t e s  c i t i z e n ,  and t o  comple te  a  
c i t i z e n s h i p  q u e s t i o n n a i r e  and a  q u e s t i o n n a i r e  c o n c e r n i n g  h e r  i n t ~  
w i t h  r e s p e c t  t o  h e r  Uni ted  S t a t e s  c i t i z e n s h i p  s t a t u s .  A p p e l l a n t  
s u b m i t t e d  t h e  r e q u e s t e d  forms and a  sworn s t a t e m e n t  i n  which s h e  
e x p l a i n e d  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  h e r  a c q u i s i t i o n  o f  Uni tec  
Kingdom c i t i z e n s h i p .  

I n  h e r  q u e s t i o n n a i r e  c o n c e r n i n g  i n t e n t ,  a p p e l l a n t  acknowledc 
t h a t  s h e  r e c e i v e d  "some" l e t te rs  from t h e  Embassy a f t e r  s h e  ob- 
t a i n e d  B r i t i s h  n a t i o n a l i t y .  She s a i d  t h a t  s h e  d i d  n o t  r e p l y  t o  
t h e s e  mainly  b e c a u s e  s h e  b e l i e v e d  t h a t  s h e  "had now l o s c  i n  any 
c a s e  ... U.S. n a t i o n a l i t y  s o  t h e r e  would be l i t t l e  p o i n t  i n  
s n t e r i n g  i n t o  a cor respondence  a b o u t  i t . "  



- 5 -  

The Department d i s a p p r o v e d  a p p e l l a n t ' s  a p p l i c a t i o n  f o r  
r e g i s t r a t i o n  a s  a  U n i t e d  S t a t e s  c i t i z e n  on December 1 4 ,  1979.  
The Department c o n s i d e r e d  t h a t  a p p e l l a n t  f a i l e d  t o  "overcome 
t h e  h i g h l y  p e r s u a s i v e  a c t  o f  becoming n a t u r a l i z e d  i n  t h e  U n i t e d  
Kingdom". The Embassy was i n s t r u c t e d  t o  in fo rm a p p e l l a n t  o f  
t h e  d i s a p p r o v a l  and o f  t h e  p r o c e d u r e s  f o r  t a k i n g  an  a p p e a l  t o  t h e  
Board o f  A p p e l l a t e  Review from t h e  Depar tment ' s  1975 d e t e r m i n a -  
t i o n  o f  l o s s  o f  n a t i o n a l i t y .  No a p p e a l  was t a k e n  a t  t h e  t i m e .  

I n  August 1983,  a p p e l l a n t .  th rough  h e r  a t t o r n e y  s o u g h t  a n  
a d m i n i s t r a t i v e  rev iew o f  t h e  Depar tment ' s  h o l d i n g  o f  l o s s  of 
n a t i o n a l i t y .  When informed by t h e  Department t h a t  t h e  e v i d e n c e  
o f  r e c o r d  was s u f f i c i e n t  t o  s u p p o r t  i ts  e a r l i e r  h o l d i n g  o f  l o s s  
o f  c i t i z e n s h i p ,  a p p e l l a n t  t h e n  th rough  h e r  a t t o r n e y  e n t e r e d  an 
a p p e a l  t o  t h i s  Board on Oc tober  25, 1983. Hear ings  w e r e  h e l d  on 
November 16 and 27,  1984.  4 /  A p p e l l a n t  was n o t  p r e s e n t  b u t  was 
r e p r e s e n t e d  by h e r  a t torney:  

:/ Counsel  f o r  i p p e l l i n t  f a i l e d  t o  a p p e a r  a t  zne i n i t i a l  h e a r i n g  - r- f o r  Ncve1ker  ij, 1984. Zcwever, upon showin? good cause lo- 
- his ncnapFearzzcz ,  :hs 3oarZ r eschedc l zd  =he hearing f o r  - -  . . .-. ' , G - J C - ~ ~  r . - -*..Ad-- - : - -  * 3 7 .  



Appel lan t  q u e s t i o n s  t h e  c o n s t i t u t i o n a l i t y  and l e g a l i t y  of  
t h e  Department 's  r e g u l a t i o n s  on t i m e  l i m i t a t i o n s  f o r  t a k i n g  an 
appea l  from a de t e rmina t ion  o f  l o s s  o f  n a t i o n a l i t y .  She a l s o  
contends  t h a t  a t  t h e  t i m e  t h e  Department i s s u e d  t h e  c e r t i f i c a t e  
of  l o s s  of  n a t i o n a l i t y  t h e r e  was i n s u f f i c i e n t  evidence t o  
e s t a b l i s h  h e r  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p  
when she  became n a t u r a l i z e d  i n  t h e  United Kingdom. She f u r t h e r  
contends  t h a t  t h e  review o f  t h a t  c e r t i f i c a t e  i n  1979 "by non- 
l e g a l l y  t r a i n e d  o f f i c e r s " ,  i n  connect ion w i t h  h e r  a p p l i c a t i o n  f o r  
r e g i s t r a t i o n  a s  a United S t a t e s  c i t i z e n ,  d i d  n o t  c u r e  o r  c o r r e c t  
t h e  i n s u f f i c i e n c y  o f  t h e  Department 's  evidence on i n t e n t .  A t  t h e  
h e a r i n g ,  a p p e l l a n t ' s  counse l  argued t h a t  t h e  c e r t i f i c a t e  of  l o s s  
of  n a t i o n a l i t y  w a s  i s s u e d  i n  t h e  absence of  any c l e a r  ev idence  
w i t h  r e s p e c t  t o  a p p e l l a n t ' s  i n t e n t .  5 /  The consequence of  t h a t  
a c t i o n ,  he main ta ined ,  " s h i f t s  t h e  burden o f  proof i n  a l l  subsequl 
p roceedings"  t o  a p p e l l a n t  w i thou t  h e r  " a b i l i t y  t o  p r e s e n t  h e r  sidt 
of  t h e  s t o r y . "  - 6/ 

3 /  T r a n s c r i p t  of  Proceedings  I n  The X a t t e r  of Jane R .  Duran, 
Tepartmenr: of S t a t e ,  3oard o f  Appe l l a t e  Review, Noverber 2 7 ,  1 9 8 4  
i h e r e a f t z r  c i t e d  a s  T 3 )  , a t  9 .  



The i n i t i a l  and b a s i c  i s s u e  i s  whether t h e  Board has  j u r i s -  
d i c t i o n  t o  e n t e r t a i n  t h i s  appea l ,  Unless t h e  appea l  w e r e  f i l e d  
w i t h i n  t h e  p r e s c r i b e d  t i m e  l i m i t a t i o n ,  t h e  Board would l a c k  
a u t h o r i t y  t o  c o n s i d e r  t h e  ca se .  

Under t h e  e x i s t i n g  r e g u l a t i o n s  of  t h e  Department t h e  t i m e  
l i m i t a t i o n  f o r  f i l i n g  an appea l  i s  one year- after apprava l  o f  
t h e  c e r t i f i c a t e  of l o s s  of  n a t i o n a l i t y .  7/ The r e g u l a t i o n s  
f u r t h e r  p rov ide  t h a t  an appea l  f i l e d  a f t e ?  t h e  one-year pe r iod  
s h a l l  be den ied  u n l e s s  t h e  Board f o r  good cause  shown determines  
t h a t  t h e  appea l  cou ld  n o t  have been f i l e d  wi th in  t h a t  pe r iod .  
These r e g u l a t i o n s ,  however, were n o t  i n  fo rce  on August 1, 
1975, t h e  d a t e  t h e  Department approved t h e  c e r t i f i c a t e  of  l o s s  
t h a t  was i s s u e d  i n  t h i s  case .  

The r e g u l a t i o n s  t h a t  w e r e  i n  e f f e c t  i n  1975 p re sc r ibed  
t h a t  an appea l  be taken  w i t h i n  a reasonable  t i m e  a f t e r  r e c e i p t  
of  n o t i c e  o f  t h e  Department 's  ho ld ing  of  l o s s  of n a t i o n a l i t y .  
That  r e g u l a t i o n  r ead :  

Sec, 50.60. A person who contends t h a t  t h e  
Depar tment ' s  a d m i n i s t r a t i v e  ho ld ing  of l o s s  
o f  n a t i o n a l i t y  o r  e x p a t r i a t i o n  i n  h i s  ca se  
i s  c o n t r a r y  t o  law o r  f a c t  s h a l l  be e n t i t l e d ,  
upon w r i t t e n  r e q u e s t  made wi th in  a  reasonable  
t i m e  a f t e r  r e c e i p t  of n o t i c e  of  such ho ld ing ,  
t o  appea l  t o  t h e  Board of  Appel la te  Review. - 8 /  

7 /  Sec t ion  7.5,  T i t l e  2 2 ,  Code o f  Fede ra l  Regula t ions ,  2 2  C F R  7 . 5 .  
me e x i s t i n g  r e g u l a t i o n s  r e l a t i n g  t o  t h e  Board of 
Appe l l a t e  Review were promulgated on November 3 0 ,  1 9 7 9  ( 2 2  C P R  
P a r t  7 ;  4 4  F . R .  68825, November 30, 1975) .  

8 /  S e c t i o n  50.60, T i t l e  2 2 ,  Zods of f e d e r a l  3eculat:ons ,136-- 
r979)  , 2:  C??, 5 0 . 6 0 .  



35 

- 8 - 

W e  c o n s i d e r  t h a t  t h i s  t i m e  l i m i t a t i o n  of  "wi th in  a reason- 
able t ime",  r a t h e r  t h a n  t h e  c u r r e n t  l i m i t a t i o n  o f  one y e a r  a f t e r  
approva l  of  t h e  c e r t i f i c a t e  of  l o s s  of  n a t i o n a l i t y ,  should govern 
h e r e .  I t  i s  g e n e r a l l y  recognized t h a t  a change i n  r e g u l a t i o n s  
s h o r t e n i n g  a l i m i t a t i o n  pe r iod  is presumed t o  o p e r a t e  p r o s p e c t i v e l y  
and no t  r e t r o a c t i v e l y .  Thus under t h e  t i m e  l i m i t a t i o n  t h a t  w e  f i n d  
c o n t r o l l i n g ,  a p p e l l a n t  w a s  r equ i r ed  t o  t a k e  an appea l  w i t h i n  a  
reasonable  t i m e  a f t e r  r e c e i p t  of  n o t i c e  of  t h e  Depar tment ' s  
ho ld ing  o f  l o s s  o f  n a t i o n a l i t y .  I f  a p p e l l a n t  f a i l e d  t o  t a k e  an 
appea l  w i t h i n  a  r ea sonab le  t i m e ,  t h e  appea l  would b e  b a r r e d  and 
t h e  Board would l a c k  j u r i s d i c t i o n  t o  e n t e r t a i n  it. 

What i s  a r ea sonab le  t i m e  depends, a s  t h e  c o u r t s  have 
enunc ia t ed ,  upon t h e  c i rcumstances  i n  a p a r t i c u l a r  case. 
Genera l ly ,  a r ea sonab le  t i m e  means reasonable  under t h e  circum- 
s t a n c e s .  I t  has  been he ld  t o  mean a s  soon a s  c i rcumstances  per -  
m i t ,  and w i t h  such prompti tude as t h e  s i t u a t i o n  of  t h e  p a r t i e s  and:  
t h e  c i rcumstances  of t h e  c a s e  w i l l  a l low.  This  does n o t  mean, 2 
however, a s  t h e  c o u r t s  have s t a t e d ,  t h a t  a  p a r t y  be al lowed t o  4 
determine t h e  t i m e  s u i t a b l e  t o  h imse l f .  Nor should r ea sonab le  .Ei 

t i m e  be  i n t e r p r e t e d  t o  permi t  a p r o t r a c t e d  de l ay  which i s  pre-  
j u d i c i a l  t o  e i t h e r  p a r t y .  Reasonable t i m e  d o u b t l e s s  w i l l  vary  i 

3 

wi th  t h e  c i rcumstances ,  b u t  it i s  c l e a r  t h a t  i t  i s  n o t  d e t e r -  
- * 
4 

mined by a p a r t y  t o  s u i t  h i s  o r  h e r  own purpose and convenience 2 
o r  when a p a r t y ,  f o r  whatever reason ,  t a k e s  an appea l  s e v e r a l  

P 

p 
y e a r s  a f t e r  n o t i c e  o f  h i s  o r  h e r  r i g h t  t o  t a k e  an appea l .  9J "ri 

2 

I t  appea r s  from t h e  record  t h a t  a p p e l l a n t  gave no thought  
t o  r e - e s t a b l i s h i n g  h e r  United S t a t e s  c i t i z e n s h i p  u n t i l  she  w a s  
informed by an American consu la r  o f f i c e r  a t  t h e  Embassy i n  1979 
t h a t  h e r  c i t i z e n s h i p  s t a t u s  was unc lear .  P r i o r  t o  t h a t  t i m e ,  
s he  b e l i e v e d  and a c t e d  on t h e  assumption t h a t  she  had auto-  
m a t i c a l l y  l o s t  h e r  Uni ted States c i t i z e n s h i p  by v i r t u e  of  h e r  
a c q u i s i t i o n  of United Kingdom c i t i z e n s h i p .  She s t a t e d  i n  t h e  
Embassy's c i t i z e n s h i p  q u e s t i o n n a i r e  on i n t e n t  a t  t h a t  t i m e  (19 
t h a t  she  d i d  n o t  respond t o  t h e  Embassy's e a r l i e r  corresponden 
about  h e r  new c i t i z e n s h i p  because she thought she  had l o s t  h e r  
United S t a t e s  c i t i z e n s h i p  and t h a t  no u s e f u l  purpose would be 
s e rved ,  

A p p e l l a n t ' s  n e x t  e f f o r t  t o  r ega in  h e r  United S t a t e s  c i  
s h i p ,  accord ing  t o  t h e  r e c o r d ,  occur red  two years l a t e r  i n  
when h e r  a t t o r n e y  r eques t ed  t h e  Department t o  review " t h e  c i r  
s t a n c e s  sur rounding  h e r  l o s s  o f  United S t a t e s  n a t i o n a l i t y  rn 
When t h e  Department, a f t e r  a  review of t h e  record, a f f i r m e ~  i r s  
previous hold ing  of  l o s s  of n a t i o n a l r t y ,  a p ~ e l l a n t  on ly  then  

9 /  See Chesapeake and Oh io  9aiLuav -?.  :,:.3r:iz, 2 8 3  - - I n  re zoney.,, 1 3 9  F. 2 5  1 3  J : 1 9 4 3 :  . , . -,------ . : '  .- -, - -- - - =  - - - ' 
L - - =.';$'J , 
. - - - -  - . . -  

- - -- - 
( 1  .." ' 

. . ~. - - - - ,  , '  ; - 3 .  S--C3'1:1=, 2 : . . . . . . .  . - 
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though h e r  a t t o r n e y  f i l e d  an appea l  w i th  t h i s  Board. This  was 
more than  e i g h t  y e a r s  a f t e r  t h e  Department 's  ho ld ing  o f  l o s s  of 
n a t i o n a l i t y .  

I t  i s  c l e a r  from t h e  r e c o r d  t h a t  a p p e l l a n t  was a t  a l l  t i m e s  
aware of  h e r  r i g h t  t o  t a k e  an appea l  t o  t h i s  Board. O n  t h e  
r e v e r s e  s i d e  of  t h e  copy o f  t h e  Department's c e r t i f i c a t e  o f  l o s s  
of  n a t i o n a l i t y ,  which she  r ece ived  i n  1975, t h e r e  was a p r i n t e d  
n o t i c e  o f  a p e r s o n ' s  r i g h t  t o  t a k e  an appea l  i f  he o r  she  
be l i eved  t h a t  t h e  ho ld ing  o f  l o s s  of  n a t i o n a l i t y  i n  h i s  o r  h e r  
ca se  was c o n t r a r y  t o  l a w  o r  f a c t ,  and how t o  f i l e  an appea l .  
Also, i n  1979, pursuant  t o  i n s t r u c t i o n s  of  t h e  Department, t h e  
Embassy d o u b t l e s s  informed a p p e l l a n t  of  t h e  appea l  procedures .  
Appel lant ,  however, d i d  n o t  elect  t o  t a k e  an appea l  u n t i l  1983. 

Appe l l an t ' s  counse l  a t  t h e  hea r ing  sugges ted  t h a t  a p p e l l a n t  
d i d  n o t  go forward w i t h  an appea l  because,  i n  h i s  op in ion ,  "she 
d i d  n o t  f e e l  h e r s e l f  competent t o  r e p r e s e n t  h e r s e l f  i n  such a  
proceeding" and "only upon a c t u a l l y  s a t i s f y i n g  h e r s e l f  t h a t  she  
had found counse l  who a t  l e a s t  understood t h e  concepts  o f  
c i t i z e n s h i p  t o  he r  s a t i s f a c t i o n  t h a t  she  went forward fo rma l ly" .  1 0 j  
Appe l l an t ' s  counse l  argued t h a t  t h e  language "wi th in  a  reasonable-  
t i m e t '  means under t h e  c i rcumstances  " reasonable  i n  h e r  mind t h a t  
she  could pursue  t h e  c l a i m  adequa te ly" ;  11/ t h a t  "she would 
cha l l enge  on ly  when she  f e l t  she  could competently cha l l enge . "  1 2 1  
This i n t e r p r e t a t i o n  of " w i t h i n  a  reasonable  t ime" i s ,  i n  ou r  view, 
t o t a l l y  l a c k i n g  i n  m e r i t .  I f  such an i n t e r p r e t a t i o n  were t o  be 
adopted,  it would l e a d  t o  t h e  anomalous r e s u l t  of  an a p p e l l a n t  
determining t h e  t i m e  l i m i t  f o r  f i l i n g  an appea l  t o  s u i t  h imself  
wi thout  r e g a r d  t o  t h e  passage of  t i m e .  

1 0 /  TR a t  51. - 
ll/ TR a t  5 2 .  - 
12,' T,9 at 5 3 .  - 



A p p e l l a n t ' s  c o u n s e l  a l s o  a s s e r t e d  f o r  t h e  r e c o r d  t h a t  
t h e r e  is  no  " s t a t u t o r y  j u s t i f i c a t i o n  f o r  an  a d m i n i s t r a t i v e l y  
imposed s t a t u t e  o f  l i m i t a t i o n  f o r  review o f  d e t e r m i n a t i o n s  o f  
l o s s  o f  n a t i o n a l i t y . "  13/ There  i s  no n e e d ,  however,  t o  
respond t o  a p p e l l a n t  ' s argument.  Counsel  a d m i t t e d  t h a t  he 
was aware o f  t h e  D e p a r t i n e n t f s  r e g u l a t i o n s ,  which e x p r e s s l y  
s t a t e  t h a t  t h e  Board " s h a l l  n o t  c o n s i d e r  argument c h a l l e n g i n g  
t h e  c o n s t i t u t i o n a l i t y  o f  any law o r  o f  any r e g u l a t i o n  o f  t h e  
Department o f  S t a t e .  " 1_4_/ 

A s  n o t e d  above,  a p p e l l a n t  had n o t i c e  o f  h e r  l o s s  o f  
Uni ted  S t a t e s  n a t i o n a l i t y  i n  1975. I f  s h e  had any d o u b t s  a s  t o  
h e r  l o s s  o f  n a t i o n a l i t y  o r  b e l i e v e d  t h e r e a f t e r  t h a t  t h e  
Depar tment ' s  h o l d i n g  o f  l o s s  o f  n a t i o n a l i t y  w a s  c o n t r a r y  t o  
law o r  f a c t ,  s h e  c o u l d  have  e a s i l y  d i s c u s s e d  h e r  c a s e  w i t h  
U . S .  c o n s u l a r  o f f i c e r s  i n  England and a s c e r t a i n e d  t h e  p r o c e d u r e  
t o  f o l l o w  f o r  t a k i n g  a n  a p p e a l  She had ample t i n e  f o l l o w i n g  h e r  
a c q u i s i t i o n  o f  U n i t e d  Kingdom and C o l o n i e s  c i t i z e n s h i p  t o  t a ~ e  a n  
a p p e a l  i f  s h e  s o  d e s i r e d  t o  c h a l l e n g e  h e r  l o s s  o f  Uni ted  S t a t e s  
n a t i o n a l i t y .  

The r a t i o n a l e  f o r  g i v i n g  a  r e a s o n a b l e  t i m e  t o  a p p e a l  a n  
a d v e r s e  d e c i s i o n  i s  t o  a f f o r d  a n  a p p e l l a n t  s u f f i c i e n t  t i m e  t o  
a s s e r t  h i s  o r  h e r  c o n t e n t i o n s  t h a t  t h e  d e c i s i o n  i s  c o n t r a r y  
t o  law o r  f a c t  and t o  compel a p p e l l a n t  t o  t a k e  such  a c t i o n  
when t h e  r e c o l l e c t i o n  o f  e v e n t s  upon which t h e  a p p e a l  i s  
grounded i s  f r e s h  i n  t h e  minds o f  t h e  p a r t i e s  i n v o l v e d .  
A p p e l l a n t  h e r e  p e r m i t t e d  a  s u b s t a n t i a l  p e r i o d  o f  t i m e  t o  e l a p s e  
b e f o r e  t a k i n g  an  a p p e a l .  The p e r i o d  o f  " w i t h i n  a  r e a s o n a b l e  
t ime"  commences t o  r u n  w i t h  a p p e l l a n t ' s  n o t i c e  o f  l o s s  o f  
n a t i o n a l i t y  i n  1975 and n o t  s e v e r a l  y e a r s  t h e r e a f t e r  when 
a p p e l l a n t  b e l a t e d l y  d i s c o v e r s  t h a t  s h e  may have grounds f o r  an  
a p p e a l  o r  when s h e  b e l i e v e s  s h e  can  "pursue  t h e  c l a i m  a d e q u a t e l y "  
o r  when a d v i s e d  by c o u n s e l  t o  t a k e  an  a p p e a l .  I n  o u r  o p i n i o n ,  
a p p e l l a n t ' s  d e l a y  o f  more t h a n  e i g h t  y e a r s  i n  t a k i n g  an a p p e a l  
was u n r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s  o f  t h i s  c a s e .  

14,' s e c r i o n  7 . 5 ( 1 ) ,  T i t l e  2 2 ,  Csde of F e d e r a l  3 e g u l 3 t i o n s ,  - 
- - .. -, ', "7 Cf? - - . i j  - 
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On c o n s i d e r a t i o n  o f  t h e  foregoing ,  w e  a r e  of  t h e  view t h a t  
t h e  appea l  w a s  n o t  t aken  w i t h i n  a reasonable  t i m e  a f t e r  a p p e l l a n t  
had n o t i c e  of  t h e  Department 's  ho ld ing  of  l o s s  of  United S t a t e s  
n a t i o n a l i t y .  Accordingly,  w e  f i n d  t h a t  t h e  appea l  is t i m e  
b a r r e d  and t h a t  t h i s  Board, t h e r e f o r e ,  l a c k s  j u r i s d i c t i o n  t o  
c o n s i d e r  t h e  case .  The appea l  i s  hereby dismissed.  

W e  f i n d  it unnecessary t o  make o t h e r  de t e rmina t ions  wi th  
r e s p e c t  t o  t h i s  c a s e .  

/ Edward G .  Hisey,  ~emberf 




