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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: T s  n 

This is an appeal from an administrative determination of 
the Department of State that appellant, T s G e , 
expatriated himself on February 10, 1983, under the provisions 
of section 349 (a) (1) of the Immigration and Nationality Act by 
obtaining naturalization in Venezuela upon his own application. 

On January 28, 1985, the Department informed the Board tha 
upon reconsideration, the evidence of record is insufficient to 
support a finding of loss of nationality and requested remand of 
the case. We will grant the request for remand. 

The American Embassy at s, V a on October 11, 
1983, prepared a certificate of loss of United States nationalit 
in the name of T s e n. The Embassy certified tha 
appellant acquired United States nationality by virtue of his 
birth in ; that he 

1/ Section 349(a) (1) of the Immigration and Nationality A c t ,  8 
U.S.C. 1481, reads: 

- 

Set. 349. (a) From and after the effective date of this 
Act a person who is a national of the United States whether 
by birth or naturalization, shall lose h i s  nationality by -- 

(1) obtaining . . naturalization in 3 forsign 
s t a t 2  upon 2:s zwn applization, . . . 



a c q u i r e d  t h e  n a t i o n a l i t y  o f  Venezuela on February  1 0 ,  1983,  by 
n a t u r a l i z a t i o n  upon h i s  own a p p l i c a t i o n ;  and t h a t  he  t h e r e b y  
e x p a t r i a t e d  h imse l f  under  t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a ) ( 1 )  
o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t .  

The Department approved t h e  c e r t i f i c a t e  o f  l o s s  of n a t i o n -  
a l i t y  on October  25 ,  1983,  such  a p p r o v a l  c o n s t i t u t i n g  t h e  
Depar tment ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  l o s s  o f  n a t i o n a l i t y .  
A p p e l l a n t  e n t e r e d  an  a p p e a l  from t h a t  d e t e r m i n a t i o n  on Oc tober  8 ,  
1984. 

A f t e r  r e v i e w i n g  a p p e l l a n t ' s  b r i e f  and accompanyinq documents 
on a p p e a l ,  t h e  Department  concluded t h a t  t h e  government c o u l d  
n o t  s a t i s f y  i t s  burden o f  p roof  t h a t  t h e  e x p a t r i a t i n g  a c t  was 
performed w i t h  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  
Vance v. T e r r a z a s ,  4 4 4  U.S. 252 ( 1 9 8 0 ) .  

On J a n u a r y  28, 1985,  t h e  Deputy A s s i s t a n t  S e c r e t a r y  o f  S t a t e  
f o r  Consu la r  A f f a i r s  s u b m i t t e d  t o  t h e  Board t h e  a d m i n i s t r a t i v e  
r e c o r d  i n  t h e  c a s e  and a  memorandum r e q u e s t i n g  remand f o r  t h e  
purpose  of  v a c a t i n g  t h e  c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y .  The 
memorandum r e a d  i n  p a r t :  

The Department h a s  re-examined t h e  e v i d e n c e  i n  
t h i s  c a s e  i n  l i g h t  o f  t h e  new e v i d e n c e  p r e s e n t e d  
by t h e  a p p e l l a n t  on a p p e a l  and h a s  conc luded  
t h a t  t h e  p reponderance  o f  t h e  e v i d e n c e  does  n o t  
d e m o n s t r a t e  a n  i n t e n t  t o  r e l i n q u i s h  Uni ted  
S t a t e s  c i t i z e n s h i p .  The Department  is  
e s p e c i a l l y  pe r suaded  by M r .  ' s  c o n t i n u i n g  
b u s i n e s s  and s o c i a l  t i e s  t o  t h e  Uni ted  S t a t e s  
and by t h e  a f f i d a v i t s  o f  such  p e r s o n s  a s  Rober t  
Casey,  an  a t t o r n e y  w i t h  t h e  I n t e r n a l  Revenue 
S e r v i c e ,  t o  t h e  e f f e c t  t h a t  M r .  an  a t  a l l  
t i m e s  d e s i r e d  and assumed a t  t h e  t i m e  o f  h i s  
n a t u r a l i z a t i o n  t h a t  he would become a  d u a l  
n a t i o n a l  and t h a t  he  was n o t  p e r f o r m i n g  an a c t  
d e c l a r e d  by law t o  be  e x p a t r i a t i n g .  The Depart-  
ment would f u r t h e r  remark t h a t  had s u c h  
e v i d e n c e  been made a v a i l a b l e  t o  t h e  
c o n s u l a r  o f f i c e r  i n  C a r a c a s ,  a s  originally 
r e q u e s t e d ,  t h e  Department would n o t  have  
made a  d e t e r n r n a t i o n  of  l o s s  o f  n a t i o n a l i t y  
i n  t h e  f l r s t  p l a c e .  S i n c e  t h e  D e p a r t n e n t  
h a s  d e t e r n l n e d  t h a t  t h e  p reponderance  of 
t h e  e v i d e n c e  does  n o t  s u p p o r t  a  f i n d i n g  of  
l o s s  of ~ a r i o n a l i c ; ~ ,  it -. r e s p e c c f a l l y  , r e q a e s t s  - - -  ---- 5 3 3 ~ 2  73 rer.and :4r. a . ' s  :ass f o r  
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Upon review of  t h e  record  now be fo re  t h e  Board and i n  t h e  
absence of man i f e s t  e r r o r s  of  law o r  f a c t ,  we ag ree  t o  t h e  
Department 's  r e q u e s t  f o r  remand t o  vaca te  t h e  c e r t i f i c a t e  of 
l o s s  of n a t i o n a l i t y .  

The c a s e  i s  hereby remanded t o  t h e  Depar tzent  f o r  f u r t h e r  
proceedings .  - 2 /  
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Alan G.  James, Chairman 
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Edward G.  Misey, 

2 /  - Sec t ion  7 . 2  ( a )  o f  T i t l e  2 2 ,  Code of  Federal  ?.equiatlar,s, 7.2 
~ F R  7 . 2 ,  p rov ides  i n  p a r t :  

. - ... The 3oard s h a l l  cakt ,a-i>- ',zti12iil rt consrcors . , 

a p p r o p r i a t e  and -.ecessarlr r3 5 5  af : s s s s  
zgpea lea  t o  ic. 




