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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF:    

Th is  is  an a p p e a l  from an a d m i n i s t r a t i v e  de t e rmina t ion  of t h e  
Department of  S t a t e  t h a t  a p p e l l a n t ,  F k   ,  
e x p a t r i a t e d  himself  on November 2 5 ,  1971, under t h e  p rov i s ions  of 
s e c t i o n  349 ( a )  (1) o f  t h e  Immigration and N a t i o n a l i t y  Act ,  by 
o b t a i n i n g  n a t u r a l i z a t i o n  i n  Canada upon h i s  own a p p l i c a t i o n .  - 1/ 

The p r i n c i p a l  i s s u e  i n  t h i s  appea l  i s  whether a p p e l l a n t ' s  
n a t u r a l i z a t i o n  w a s  accompanied by t h e  r e q u i s i t e  i n t e n t  t o  r e l i n -  
q u i s h  h i s  United S t a t e s  c i t i z e n s h i p .  W e  conclude t h a t  t h e  a c t  
w a s  performed with  such i n t e n t ,  and w i l l ,  a cco rd ing ly ,  a f f i r m  t h e  
Depar tment ' s  de t e rmina t ion  of  l o s s  of n a t i o n a l i t y .  

Appel lan t  was born a t ,   on , 
and acqu i r ed  United S t a t e s  c i t i z e n s h i p  a t  b i r t h .  H e  was inducted 
i n t o  t h e  U.S. Army on June 1 4 ,  1944, served i n  combat i n  Europe, 
and w a s  honorably d i scha rged  on May 1 8 ,  1946. It appears  t h a t  
a p p e l l a n t  se rved  a g a i n  i n  t h e  U.S. Army from May 18 ,  1946, u n t i l  
May 16 ,  1949. 

I n  June 1956, t h e  E l  Paso Natura l  Gas Company, where appel-  
l a n t  w a s  employed, t r a n s f e r r e d  him wi th  the  company t o  Calgary,  
A l b e r t a ,  Canada. H e  mar r ied  a  Canadian c i t i z e n  t h e r e  i n  1957, and 
had t h r e e  c h i l d r e n  who w e r e  born i n  1957, 1959, and 1 9 6 1 .  Appel- 
l a n t  r e g i s t e r e d  h i s  c h i l d r e n  a s  United S t a t e s  c i t i z e n s  a t  t h e  
Consula te  General  a t  Calgary.  I n  1962, t h e  E l  Paso Company i n  
Canada w a s  s o l d  and a p p e l l a n t ' s  employment was te rmina ted .  He 
dec ided  t o  remain i n  Canada. 

On November 25,  1971, a p p e l l a n t  became a  Canadian c i t i z e n  b y  
n a t u r a l i z a t i o n .  He was 4 5  y e a r s  of  age a t  t h e  t ime and had been 
l i v i n g  i n  Canada f o r  some f i f t e e n  yea r s .  He took t h e  r e q u i r e d  oa th  
o f  a l l e g i a n c e ,  which inc luded  a  d e c l a r a t i o n  renouncing h i s  former 
c i t i z e n s h i p .  The o a t h  r ead :  

1 / -  Sec t ion  349(a)  (1) a£ t h e  Immigration and N a t i o n a l i t y  Act,  8 
U.S.C., 1481(a )  (l), r e a d s :  

Sec. 349. ( a )  From and a f t e r  t h e  e f f e c t i v e  d a t e  of this 
A c t  a  person who i s  a  n a t i o n a l  of t h e  United S t a t e s  wherher  
by b i r t h  o r  n a t ~ r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  by -- 
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I hereby renounce a l l  a l l e g i a n c e  and f i d e l i t y  
t o  any f o r e i g n  sove re ign  o r  s tate o f  whom o r  
which I may a t  t h i s  t i m e  be a s u b j e c t  o r  
c i t i z e n .  I swear t h a t  I w i l l  be f a i t h f u l  and 
b e a r  t r u e  a l l e g i a n c e  t o  H e r  Majesty Queen E l i z a -  
b e t h  t h e  Second, H e r  H e i r s  and Successors  
acco rd ing  t o  l a w  and t h a t  I w i l l  f a i t h f u l l y  
observe  t h e  l a w s  of  Canada and f u l f i l  my d u t i e s  
as a Canadian C i t i z e n  so h e l p  m e  God. 

I t  w a s  n o t  u n t i l  Janaury 1980 t h a t  t h e  Consulate  General  l ea rned  
o f  a p p e l l a n t ' s  n a t u r a l i z a t i o n  wh i l e  p rocess ing  h i s  d a u g h t e r ' s  pass-  
p o r t  a p p l i c a t i o n .  The Consulate  General  wrote a p p e l l a n t  s e v e r a l  d 

l e t t e r s  informing him o f  t h e  p o s s i b l e  l o s s  of  h i s  c i t i z e n s h i p  and 
i n v i t i n g  him t o  submit  a d d i t i o n a l  in format ion  and ev idence  f o r  t h e  C 
Department 's  c o n s i d e r a t i o n  i n  r each ing  a d e c i s i o n  i n  h i s  case. The 
l e t t e r s  went unanswered, excep t ing  a p p e l l a n t ' s  l e t t e r ,  d a t e d  .?lay 1 3 , #  
1980. H e  informed t h e  Consulate  General  t h a t  he moved t o  Canada i n  
1956 because he  c o u l d  n o t  f i n d  employment i n  t h e  United S t a t e s ,  that: 
i n  o r d e r  t o  ma in t a in  h i s  employment he became "a landed emig ran t " ,  
and t h a t  he had n o t  g iven  up h i s  United S t a t e s  c i t i z e n s h i p .  On B 

June 2 4 ,  1980, t h e  Consula te  General  i n v i t e d  a p p e l l a n t  f o r  a - 
pe r sona l  i n t e r v i e w  t o  d i s c u s s  h i s  c i t i z e n s h i p  s t a t u s .  Appel lan t  did; - 
n o t  respond. 

The Consulate  General  renewed i t s  e f f o r t s  t o  o b t a i n  informat ion$ 
from a p p e l l a n t  i n  February 1982. Appel lan t  completed a t  t h e  reques t$  
o f  t h e  Consulate  General  an in fo rma t ion  form f o r  de t e rmin ing  United-;  
S t a t e s  c i t i z e n s h i p  and had an i n t e r v i e w  wi th  a c o n s u l a r  o f f i c e r  i n  $ 
A p r i l  1982. 9 

"2 

2 
A f t e r  reviewing t h e  case, t h e  Consulate  General  b e l i e v e d  t h a t  

a p p e l l a n t  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  by o b t a i n i n g  n a t u r a l i z a 4  
t i o n  i n  Canada, and, i n  accordance w i t h  s e c t i o n  358 o f  t h e  Immigra- 
t i o n  and N a t i o n a l i t y  A c t ,  i s s u e d  a c e r t i f i c a t e  of  l o s s  of  na t ion -  C z 
a l i t y .  - 2/  The Consulate  General  c e r t i f i e d  t h a t  a p p e l l a n t  acqu i r ed  2 

B 
4 3 

2 /  Sec t ion  358 of  t h e  Immigration and N a t i o n a l i t y  A c t ,  8 U.S.C. 
1501,  r eads :  

Sec, 358. Whenever a  d ip loma t i c  o r  consu la r  o f f i c e r  of t h e  
United S t a t e s  has  reason  t o  b e l i e v e  t h a t  a  person whi le  i n  a  f o r  
s t a t e  has  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any ?revision 
c h a p t e r  3  of  t h i s  t i t l e ,  o r  under any p rov i s ion  of  c h a p t e r  IV of 
N a t i ~ n a 1 i . t ~  A c t  of  1 9 4 0 ,  a s  amended, he s h a l l  c e r t i f y  t h e  f a  
which such b e l i e f  i s  based t o  t h e  Department of  S t a t e ,  i n  wri 
under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  i f  cne 
r e p o r t  of t h e  d ip loma t i c  o r  c o n s u l a r  o f f i c e r  i s  approved by ,he 
S e c r e t a r y  of  S t a t e ,  a  copy of t h e  c e r t i f i c a t e  s h a l l  be for-darded . . che Attorney General ,  f ~ r  n i a  i n fo rma t ion ,  and . t he  - d i 2 l o n a t i e  . . o r  
c = n s > l a r  o f f i c e  i n  which z?-3 rs:ort -,<as aade scaL1 be 2 1 ~ 2 ~ ~ 2 2  5 3  
-,7T---- ,.-- - -- - ;%csGC :: . ,<FA~" := i-, ya-; a cop11 of  t h e  :?T:L~:Z>:; 7 2  :?.3 



United States citizenship by virtue of his birth in the United 
States; that he acquired the nationality of Canada by naturaliza- 
tion on November 25. 1971; and that he thereby expatriated himself 
under the provisions of section 349(a) (1) of the Immigration and 
Nationality Act. The Department approved the certificate on 
June 25, 1982. 

Appellant took a timely appeal. He argues that he acquired 
Canadian citizenship to secure permanent employment in Canala. 
He alleges that Canadian citizenship was a requirement of his then 
employer. Alberta Oil and Gas Conservation Board. and that he wanted 
to avoid discrimination in being employed by other Canadian oil 
companies with similar citizenship requirements. Appellant contends 
principally, however. that he did not intend to relinquish his United 
States citizenship when he obtained naturalization in Canada upon 
his own application. 

Section 349 (a) (1) of the Immigration and Nationality Act pro- 
vides that a person who is a national of the United States shall 
lose his nationality by obtaining naturalization in a foreign state 
upon his own application. There is no dispute that appellant 
applied for and obtained Canadian citizenship. Appellant admitted 
that he acquired Canadian citizenship; the Canadian authorities 
confirmed his naturalization. 

Under section 349(c) of the ActI a person who performs a 
statutory act of expatriation is presumed to have done so 
voluntarily. 3/ Such presumption, however, may be rebutted zpon i 
showing, by a Freponderance of the evidence, that the act of 
expatriation was not done voluntarily. In contending that he was 
required to acquire Canadian citizenship to secure permanent employ- 
ment in that country. appellant is in effect asserting that his act 
of expatriation was done involuntarily. that is. under some form of 
economic duress. Although appellant admits that he obtained 
naturalization in Canada upon his own application, he seeks to rebut 
the statutory presumption of voluntariness by asserting that his 
act of expatriation was done under duress. 

3/ Section 349(c) of the Immigration and Xationality Act, 8 O . S . C .  
I481 (c) , provides : 

Whenever the loss of United States nationality is put in 
issue in any action or proceeding commenced on or after the 
enactment of this subsection under, or by virtue of, the 2ro- 
vis-ions of thls Dr any other Act, the burden shall be upon the 
2erson or par=;/ clalning that such ioss occarred, to establish 
such clalm sy a 2reponZerance of the evidence. Exce~t as otner- 
wrse ? r s v ~ d e 5  ;n subsection (b)  , anL7 serson who cornits or 
2erforzs ,  :r -$no has eomltted or serfcrned, any act of sxczzr-a- 
- * - - -  - - r r - 7 ,  . - -  - _ - - _ _ _  - - - -  -,-, , ,sroris of t h l ,  ;: an)- oti-ier Act sna,- T? 
, . - .  :,-z - o c  .- -.,.- .".J->?. - .? , 6 - - - - - - -  - - - - --.-- 3 V  .+--. i . -...- 5'1C-. 3 T e , S U X C t 1 3 r l  -1 -- 

- . . - -  - -- - * - - , - - 2  = -- '= =- - .  / .  - - - - 9  - - - .....- , _.*_ _ .  - . * - - - - - 
- -.-. 2 - - .-.- - 



- - 

I t  is  recognized  t h a t  a defense  of  d u r e s s  i s  a v a i l a b l e  t o  
persons  who have performed an act o f  e x p a t r i a t i o n .  Loss o f  u n i t e d  
S t a t e s  c i t i z e n s h i p  can  r e s u l t  o n l y  from t h e  c i t i z e n ' s  v o l u n t a r y  
a c t i o n .  P e r k i n s  v. Elg, 307 U . S .  325 (1939) ; Acheson v. ~ u r a k a m i ,  
176 F. 2d 953 (1949) ; Insogna v. Dul les ,  116 F. Supp. 473 (1953) ; 
Mendelsohn v. Du l l e s ,  207 F. 2d 37 (1953);  Xishikawa v. Du l l e s ,  
356 U.S. 129 (1958) ; Afroyim v. - Xusk, 387 U.S. 253 (1967) ; J o l l e y  
v. Immigration and N a t u r a l i z a t i o n  Se rv i ce ,  4 4 1  F. 2d 1245 (1971) ;  
Vance v *  T e r r a z a s ,  444 U.S. 252 (1980) .  

For a d e f e n s e  o f  d u r e s s  t o  p r e v a i l ,  however, it n u s t  be shown 
t h a t  t h e r e  e x i s t e d  " e x t r a o r d i n a r y  c i rcumstances  amounting t o  a t r u  
du re s s "  which " forced"  a United S t a t e s  c i t i z e n  t o  fo l low a  cou r se  
o f  a c t i o n  a g a i n s t  h i s  f i x e d  w i l l ,  i n t e n t ,  and e f f o r t s  t o  act 
o the rwi se ,  Doreau v. Marsha l l ,  170 F. 2d 721 (1948) .  I n  cases 
invo lv ing  so -ca l l ed  economic d u r e s s ,  compel l ing c i rc~umstances  
i nvo lv ing  a m a t t e r  of  s u r v i v a l  must be shown t o  suppor t  a  f i n d i n g  
o f  i n v o l u n t a r i n e s s ,  Insogna v. Du l l e s ,  -- supra ;  S t i p a  v. Du l l e s ,  
233 F. 2d 551 (1956) .  

The r e c o r d  h e r e  f a l l s  s h o r t  of  snowing t h a t  a p p e l l a n t ' s  
a c q u i s i t i o n  o f  Canadian c i t i z e n s h i p  w a s  t h e  r e s u l t  of  p r e s s u r e  o r  
coe rc ion  s o  extreme a s  t o  have l e f t  him no reasonable  cho ice  o r  
a l t e r n a t i v e  i n  t h e  m a t t e r .  I n  t h e  c i t i z e n s h i p  form t h a t  a p p e l l a n t  
executed i n  March 1982,  he s a i d  t h a t  he became a Canadian c i t i z e n  
" i n  o r d e r  t o  o b t a i n  employment. Company would no t  h i r e  f o r e i p e r  
According t o  t h e  Consula te  General ,  a p p e l l a n t  s t a r e d  t o  a  c o n s u l a r  
o f f i c e r  a t  an  i n t e r v i e w  i n  A p r i l  1982, " t h a t  he became a  c i t i z e n  
of  Canada because he wanted t o  vo te  and t h a t  he was t o l d  s o  by a  
s u p e r v i s o r . "  And i n  h i s  l e t t e r  of  appea l ,  da t ed  March 22, 1983,  
a p p e l l a n t  s a i d  t h a t  he  acqu i r ed  Canadian c i t i z e n s h i p  t o  remain 
employed by h i s  company and t o  avoid  d i s c r i m i n a t i o n  i n  employment 
by o t h e r  Canadian o i l  companies. The exp lana t ions  given by 
a p p e l l a n t  do n o t  suppor t  a  f i n d i n g  o f  d u r e s s  a s  a ma t t e r  of  l a w ;  
e s s e n t i a l l y ,  h i s  c i rcumstances  do n o t  p r e s e n t  an e x t r a o r d i n a r y  
s i t u a t i o n  i n v o l v i n g  s u r v i v a l .  

Appel lan t  d o u b t l e s s  could  have found o t h e r  employment i n  
Canada o r  t h e  United S t a t e s  w i thou t  changing h i s  United S t a t e s  
c i t i z e n s h i p  s t a t u s  i f  t h a t  were h i s  i n t e n t i o n .  H e  l i s t e d  h i s  
occupa t ion  a s  "Geo log i s t "  on h i s  U . S .  I nd iv idua l  Income Tax Return 
f o r  1983, an  incomplete  copy o f  which he  submitted t o  t h i s  Board. 
I t  a l s o  appea r s  he had c o n s i d e r a b l e  exper ience  wi th  o i l  companies 
i n  t h e  United S t a t e s  and Canada. I n  t h e s e  c i rcumstances ,  we a r e  
not-persuaded t h a t  h i s  a c q u i s i t i o n  o f  Canadian c i t i z e n s h i p  was 
i n v o l u n t a r y  i n  t n e  l e g a l  sense .  

From a l l  t h a t  appea r s  of  r e c o r d ,  a p p e l l a n t  nade a  f r e e  ckoice  
for 2ezsona l  r ea sons ,  c a r e e r  objectives, and economic a c v a n ~ 3 ~ ~ ? ,  
2nd cannot  be l e q a l l y  ?sl:nd t o  have acted 2-der :ke comguls;s- af . . i n  c-~er- ,qkelning ex:r::.s;z f s r c e  i n  acqz2z;n.z :zr-~d:3n c r t ; z ~ r - z ? i i ; ,  



There  is  no  e v i d e n c e  t h a t  h e  made any e f f o r t  t o  ac t  i n  a manner 
o t h e r w i s e  t h a n  h e  chose .  The o p p o r t u n i t y  t o  make a  d e c i s i o n  
b a s e d  upon p e r s o n a l  c h o i c e  i s  t h e  e s s e n c e  o f  v o l u n t a r i n e s s .  
J o l l e y  v. Immigra t ion  and N a t u r a l i z a t i o n  S e r v i c e ,  s u p r a .  
Admi t t ed ly ,  a p p e l l a n t  w a s  c o n f r o n t e d  w i t h  a c h o i c e  between 
d i f f i c u l t - a l t e r n a t i v e s ,  b u t  i n  c i t i z e n s h i p  matters, a s  i n  o t h e r  
a s p e c t s  o f  l i f e ,  a  p e r s o n  must choose  between s u c h  a l t e r n a t i v e s  
and must a c c e p t  t h e  consequences  o f  h i s  v o l u n t a r y  c h o i c e .  Appel- 
l a n t  c a r e f u l l y  weighed h i s  c h o i c e s  and,  hav ing  e x e r c i s e d  h i s  
c h o i c e ,  may n o t  be  r e l i e v e d  from t h e  consequences  f o l l o w i n g  from 
it. 

Under t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( c )  o f  t h e  Immigra t ion  and 
N a t i o n a l i t y  A c t ,  a p p e l l a n t  b e a r s  t h e  burden o f  r e b u t t i n g  by a  
p reponderance  o f  t h e  e v i d e n c e  t h e  s t a t u t o r y  p resumpt ion  t h a t  h i s  
n a t u r a l i z a t i o n  w a s  v o l u n t a r y .  4 /  I n  o u r  o p i n i o n ,  a p p e l l a n t  has  
n o t  m e t  h i s  burden o f  p r o o f .  we conc lude ,  a c c o r d i n g l y ,  t h a t  h i s  
a c q u i s i t i o n  o f  Canadian c i t i z e n s h i p  upon h i s  own a p p l i c a t i o n  was 
a v o l u n t a r y  a c t  o f  e x p a t r i a t i o n .  

There  remains  f o r  d e t e r n i n a t i o n  t h e  p r i n c i p a l  i s s u e  whether  
a p p e l l a n t  had t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  h i s  Uni ted  S t a t e s  
c i t i z e n s h i p  when he  became a  c i t i z e n  of  Canada i n  1971. 

On t h e  i s s u e  o f  i n t e n t ,  t h e  Supreme Cour t  d e c l a r e d  i n  Afroyim 
V. Rusk, 387 U.S. 253 (19671,  t h a t  a Uni ted  S t a t e s  c i t i z e n  h a s  a  
c o n s t i t u t i o n a l  r i g h t  t o  remain  a  c i t i z e n  u n l e s s  he v o l u n t a r i l y  
r e l i n q u i s h e s  t h a t  c i t i z e n s h i p .  Although t h e  C o u r t  d i d  n o t  d e f i n e  
what conduc t  c o n s t i t u t e s  a  " v o l u n t a r y  r e l i n q u i s h m e n t "  o f  c i t i z e n -  
s h i p ,  it made l o s s  o f  c i t i z e n s h i p  dependent  upon e v i d e n c e  o f  a  
p e r s o n ' s  i n t e n t  t o  t r a n s f e r  o r  abandon a l l e g i a n c e .  

I n  Vance v.  T e r r a z a s ,  4 4 4  U.S. 252 ( 1 9 8 0 ) ,  t h e  Supreme C o u r t  
c l a r i f i e d  t h e  Afroyim h o l d i n g  on i n t e n t .  The Cour t  s a i d  t h a t  i n  
o r d e r  t o  f i n d  l o s s  of  n a t i o n a l i t y  t h e  government must prove  by a  
p reponderance  of  t h e  e v i d e n c e  an  i n t e n t  t o  s u r r e n d e r  Uni ted  S t a t e s  
c i t i z e n s h i p ,  a s  w e l l  a s  t h e  v o l u n t a r y  performance  of  t h e  ex2acri.a- 
t i v e  a c t  under  t h e  s t a t u t e .  I t  is  t h u s  t h e  government ' s  burden t o  

..s>ary e s t a b l i s h  t h a t  t h e  e x p a t r i a t i n g  a c t  was performed w i t h  t h e  net,-- 

i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  Such i n t e n t ,  -he Cour t  s a i d .  
may be  a s c e r t a i n e d  from a  p e r s o n ' s  words o r  found a s  a  f a l r  
i n f e r e n c e  from proven conduc t .  

- 
I n t e n t  i s  t o  be  de te rmined  a s  of t h e  t l m e  o f  t h e  ~ e r f o r z a n c e  

o f  t h e  s t a t u t o r y  a c t  of  e x ~ a t r l a t i o n .  The p e r s o n ' s  o w n  wor5s s r  
conduc t  a t  t h e  t ; m e  t h e  e s p a t r r a t i n g  a c t  o c c u r r e 6  ire zo be 13oks6 
a t  r n  d e t e r m i n i n g  h i s  o r  h e r  intent t o  r e l l r q d r s n  z:trzensnlp. 
T ~ ? - ~ ~  ,-,,,zas V.  Halg ,  5 5 3  F .  2 3  2 5 3  (1981). 



The r eco rd  h e r e  is b a r r e n  o f  any exp res s ions  o r  d e c l a r a t i o n s  
o f  a p p e l l a n t  a t  t h e  t i m e  he a p p l i e d  f o r  and o b t a i n e d  n a t u r a l i z a t i  
i n  Canada t o  t h e  e f f e c t  t h a t  h e  d i d  n o t  i n t e n d  t o  r e l i n q u i s h  h i s  
United S t a t e s  c i t i z e n s h i p ,  The f i r s t  exp res s ion  o f  a p p e l l a n t ' s  
i n t e n t  t o  r e t a i n  h i s  c i t i z e n s h i p  appeared i n  h i s  le t ter  o f  Xay 1 3  
1980, approximately  n i n e  y e a r s  a f t e r  h i s  n a t u r a l i z a t i o n ,  t o  t h e  
Consulate  General .  H e  informed t h e  Consulate  General  t h a t  he had 
n o t  g iven  up h i s  c i t i z e n s h i p  and t h a t  he  would always be  an 
American. Appel lan t  a l s o  s t a t e d  i n  t h e  c i t i z e n s h i p  in fo rma t ion  
form t h a t  he executed  a t  t h e  r e q u e s t  o f  t h e  Consula te  General  i n  
Harch 1982, t h a t  h i s  i n t e n t i o n  a t  t h e  t i m e  he o b t a i n e d  n a t u r a l i z a  
t i o n  w a s  n o t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  H e  sa id  
t h a t  he  s e rved  i n  t h e  U.S. Army d u r i n g  World War I1 i n  combat and 
would n o t  v o l u n t a r i l y  g i v e  up h i s  c i t i z e n s h i p .  There i s ,  however 
no evidence i n  t h e  r e c o r d  contemporaneous wi th  a p p e l l a n t ' s  
n a t u r a l i z a t i o n  t h a t  would c o r r o b o r a t e  h i s  s t a t emen t s  on i n t e n t  ma 
s e v e r a l  y e a r s  a f t e r  he w a s  n a t u r a l i z e d .  

The r eco rd  d i s c l o s e s ,  however, t h a t  a p p e l l a n t  knowingly and 
w i l l i n g l y  sought  and ob ta ined  n a t u r a l i z a t i o n  i n  Canada and took afl 
o a t h  whereby he d e c l a r e d  h i s  r e n u n c i a t i o n  o f  a l l  a l l e g i a n c e  and 
f i d e l i t y  t o  t h e  Uni ted S t a t e s ,  swore a l l e g i a n c e  t o  H e r  Xa je s ty  
Queen E l i z a b e t h  t h e  Second, H e r  H e i r s  and Successors ,  and swore 
t o  f a i t h f u l l y  observe t h e  laws of Canada and f u l f i l l  h i s  d u t i e s  a3 
a Canadian c i t i z e n .  Z e  gave h i s  f u l l  a s s e n t  t o  a c c e p t  a f o r e i g n  
n a t i o n a l i t y  and t o  renounce h i s  a l l e g i a n c e  t o  t h e  United States.  
I t  s t r a i n s  c r e d u l i t y  t o  b e l i e v e  t h a t  a p g e l i a r t ,  an educa ted  and 
exper ienced  r ~ a n  of 45 years of age ,  wouic nor have unders tood t h e  
rr.eanrng o r  s p ? r e c i a t e d  cocseqaences of h i s  d e c l a r a t i o n  of - -., r ? z . ~ n c i a z ~ s > ,  c a ~ h  :r 3 ~ - e q i a n c e  t o  2ue-n Z i i z a b e r h ,  and piedo? 2: 

13nada. 



A s  s t a t e d  above, n a t u r a l i z a t i o n  i n  a f o r e i g n  s t a t e  may be 
h i q h l y  pe r suas ive  ev idence  o f  an i n t e n t i o n  t o  r e l i n q u i s h  c i t i z e n -  - - 
s h i p .  Vance v. T e r r a z a s ,  supra .  I n  regard  t o  a p p e l l a n t ' s  
d e c l a r a t i o n  renouncing h i s  p rev ious  n a t i o n a l i t y ,  it has  been he ld  
t o  c o n s t i t u t e  a s u f f i c i e n t  f i n d i n g  o f  a d e c l a r a n t ' s  i n t e n t  t o  
r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  Ter razas  v. Haig, s u p r a .  
The t a k i n g  o f  an o a t h  o f  a l l e g i a n c e ,  s t a n d i n g  a l o n e . w i t h o u t  
r enunc ia to ry  language,  has  a l s o  been h e l d  t o  p rov ide  " s u b s t a n t i a l  
ev idence  of  i n t e n t  t o  renounce c i t i z e n s h i p , "  King v.  Rogers, 463 
F. 2d 1188 (1972) .  

Apar t  from a p p e l l a n t ' s  a c t  o f  n a t u r a l i z a t i o n  and h i s  o a t h ,  
t h e r e  i s  no o t h e r  contemporaneous ev idence  of h i s  i n t e n t .  I t  i s  
c l e a r  from t h e  r eco rd  t h a t  a p p e l l a n t  expressed  no concern about  
h i s  United S t a t e s  c i t i z e n s h i p  s t a t u s  u n t i l  1980, when t h e  Consulace 
General  l e a r n e d  of h i s  n a t u r a l i z a t i o n  and informed him rega rd ing  
t h e  p o s s i b l e  l o s s  of  United S t a t e s  n a t i o n a l i t y .  H e  sought  no 
adv ice  from U . S .  c o n s u l a r  o f f i c e r s  i n  Canada a s  t o  t h e  e f f e c t  h i s  
n a t u r a l i z a t i o n  would have on h i s  Uni ted S t a t e s  c i t i z e n s h i p .  
According t o  t h e  Consulate  General ,  h i s  l a s t  r e g i s t r a t i o n  a s  a  
United S t a t e s  c i t i z e n  occu r red  i n  1962. 

I n  h i s  submiss ions  t o  t h e  Board, a p p e l l a n t  argued t h a t  he had 
no i n t e n t i o n  t o  t e r m i n a t e  h i s  United S t a t e s  c i t i z e n s h i p  when 
n a t u r a l i z e d ,  t h a t  he cont inued  t o  r e g a r d  himself  a s  a United 
S t a t e s  c i t i z e n ,  and t h a t  he mainta ined t i e s  wi th  t h e  United S t a t e s .  
H e  c la imed t h a t  he vo ted  by absen tee  b a l l o t s  " i n  a l l  Congress ional  
and P r e s i d e n t i a l  e l e c t i o n s ,  excep t  1980 ,"  t h a t  he " f i l e d "  U . S .  
income t a x  r e t u r n s  t o  1969, and one f o r  t h e  1983 t a x  y e a r ,  t h a t  he 
had "pa id  up s o c i a l  s e c u r i t y  b e n e f i t s "  i n  t h e  United S t a t e s ,  and 
t h a t  he owned p r o p e r t y  i n  t h e  United S t a t e s .  

A s  ev idence  t o  suppor t  h i s  c o n t e n t i o n  t h a t  he had no i n t e n t i o n  
t o  r e l i n q u i s h  h i s  United S t a t e s  c i t i z e n s h i p  and t h a t  he mainta ined 
t i e s  i n  t h e  United S t a t e s ,  a p p e l l a n t  submi t ted  cop ie s  of t h e  
fo l lowing  enumerated documents: 

1. B i r t h  c e r t i f i c a t e .  

2 .  Discharge from t h e  Army o f  t h e  United S t a t e s ,  da t ed  
May 1 8 ,  1946, wi th  h i s  s e r v i c e  r eco rd .  

3. Discharge from t h e  Armed Forces of t h e  United 
S t a t e s ,  d a t e d  May 1 6 ,  1949. 

- 
4 .  L e t t e r  of  S o c i a l  S e c u r i t y  Adminis t ra t ion ,  De?ar~xkenc 

of Hea l th ,  Educat ion,  and X e l f a r e ,  d a t e d  Novernber 1 9 ,  1963, g iv ing  
an e s t i z a t e  o f  p o s s i b l e  dea th  b e n e f i t s .  
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6 .  I n fo rma t ion  s t a t emen t  about h i s  government l i f e  
i n su rance ,  Vete rans  Admin i s t r a t i on  Center ,  d a t e d  February 1 3 ,  
1984, 

7. Page one o f  U.S. Ind iv idua l  Income Tax Return f o r  
1983 s a i d  t o  have been f i l e d .  

8 .  Canadian s t a t emen t  of payments made t o  Canadian t a x  
a u t h o r i t i e s  i n  1983, 

The above ev idence  t h a t  a p p e l l a n t  has  o f f e r e d  s c a r c e l y  
c o n s t i t u t e s  ev idence  o f  h i s  i n t e n t  when h e  acqu i r ed  Canadian 
c i t i z e n s h i p  i n  1971. The i n t e n t  t h a t  w e  must a s c e r t a i n  is  
a p p e l l a n t ' s  i n t e n t  when he  committed t h e  vo lun ta ry  e x p a t r i a t i n g  
act and n o t  h i s  i n t e n t  s e v e r a l  y e a r s  p r i o r  t o  o r  a f t e r  t h e  a c t .  
There i s  no p r o b a t i v e  ev idence  t o  suppor t  a p p e l l a n t ' s  con ten t ion  
on i n t e n t  a t  t h a t  t i m e .  

W e  a r e  o f  t h e  view t h a t  a p p e l l a n t ' s  a c t i o n s  a t  t h e  t i m e  he 
o b t a i n e d  n a t u r a l i z a t i o n  n a n i f e s t e d  h i s  vo lun ta ry  a s s e n t  t o  t r a n s -  
f e r  h i s  a l l e g i a n c e  t o  Canada and r e l i n q u i s h  h i s  a l l e g i a n c e  t o  the 
United S t a t e s ,  H i s  b e l a t e d  s t a t emen t s  made t o  t h e  Consulate  
General  i n  1980 and 1982 and t o  t h i s  Board t h a t  h e  d i d  n o t  i n t e n d  
t o  g i v e  up h i s  United S t a t e s  c i t i z e n s h i p  a r e  c o n t r a d i c t e d  by h i s  
vo lun ta ry  a p p l i c a t i o n  f o r  n a t u r a l i z a t i o n  i n  Canada, by renouncing 
a l l  a l l e g i a n c e  and f i d e l i t y  t o  t h e  United S t a t e s ,  o f  which 
" f o r e i g n  s t a t e "  he w a s  a t  t h e  t i m e  a c i t i z e n ,  by t a k i n g  an o a t h  0 3  
a l l e g i a n c e  t o  Queen E l i z a b e t h  t h e  Second, and by d e c l a r i n g  h i s  
i n t e n t  t o  f a i t h f u l l y  observe  t h e  laws of  Canada and f u l f i L l  h i s  
d u t i e s  a s  a  Canadian c i t i z e n .  

Given t h e  f a c t s  and c i rcumstances  surrounding a p p e l l a n t ' s  
n a t u r a l i z a t i o n  i n  Canada, and based upon a review o f  t h e  ev idence  
o f  r eco rd ,  w e  a r e  persuaded t h a t  t h e  record  s u p p o r t s  a  f i n d i n g  o f  
an i n t e n t  t o  t r a n s f e r  a l l e g i a n c e  t o  Canada and t o  r e l i n q u i s h  
Uni ted S t a t e s  c i t i z e n s h i p .  I n  o u r  judgment, t h e  Department has  
s a t i s f i e d  i t s  burden o f  proof by a  preponderance o f  t h e  ev idence  
t h a t  a p p e l l a n t ' s  n a t u r a l i z a t i o n  was accompanied by t h e  r e q u i s i t e  
i n t e n t  t o  g i v e  up o r  abandon United S t a t e s  c i t i z e n s h i p .  

IV 

On c o n s i d e r a t i o n  of  t h e  fo rego ing ,  w e  conclude t h a t  a p p e l l a n  
e x p a t r i a t e d  h imse l f  on November 2 5 ,  1971, by o b t a i n i n g  n a t u r 3 l i z a  
t i o n  i n  Canada upon h i s  own a p p l i c a t i o n ,  and, acco rd ing ly ,  a f f i r z  
t h e  Depar tment ' s  a d m i n i s t r a t i v e  d e t e  i n a t i o n  of  l o s s  of  United 
S t a t e s  n a t i o n a l i t y ,  p" ? I  1 

j ,/ , /  -. - / 
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