


A p a e l l a n t  Secame a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  by b i r t h  
a   .  H e  a l s o  d e r i v e &  Mexican 
n a t i o n a l i t y  t h r o u g h  h i s  Mexican s a r e n t s .  S h o r t l y  a f t e r  h i s  
b i r t h ,  a p 2 e l l a n t  was t a k e n  t o  Mexico by  h i s  p a r e n t s ,  who sub-  
s e q u e n t l y  had h i s  b i r t h  r e c o r d e d  by t h e  a u t h o r i t i e s  o f  t h e  
S t a t e  o f  Chihuahua.  E x c e p t  f o r  t h e  y e a r s  1973-1974 and  1976- 
i 9 8 0 ,  when he  a t t e n d e d  c o l l e g e  and  u n i v e r s i t y  i n  t h e  U n i t e d  S t a t e s ,  
a p p e l l a n t  h a s  r e s i d e d  i n  Mexico.  

The Xexican C o n s u l a t e  G e n e r a l  a t  E l  P a s o ,  T e x a s  i s s u e d  
a p p e l l a n t  a  p a s s p o r t  on Augus t  28 ,  1980 .  Accord ing  t o  a p z e l l a n t ,  
t h e  v a l i d i t y  o f  t h e  p a s s p o r t  w a s  l i m i t e d  t o  A u s u s t  2 7 ,  1 9 8 1 ,  a n 6  
b o r e  t h e  f o l l o w i n g  n o t a t i o n :  " P a s s p o r t  w i l l  b e  e x t e n d e d  u2on 
p r e s e n t a t i o n  o f  a  c e r t i f i c a t e  o f  Mexican n a r i o n a l i t y . "  -A.s2ellant 
s t a t e s  t h a t  he  d i d  n o t  t h e n  o r  l a t e r  a p p l y  f o r  o r  o b t a i n  a ce r t i -  
f i c a t e  o f  Mexican n a t i o n a l i t y .  The r e c o r d  n e i t h e r  c o n f i r z s  n o r  
d e n i e s  t h i s  s t a t e m e n t .  

Accord ing  t o  t h e  r e p o r t  o f  a n  o f f i c i a l  o f  t h e  C o n s u l a t e  
G e n e r a l  a t  CuiCad Z u a r e z ,  a p p e l l a n t  a p 2 e a r e d  a t  t h a t  o f f i c e  on  
Narch 3 ,  1982 ,  "and  e x 2 r e s s e d  h i s  d e s i r e  t o  r e n o u n c e  h i s  Ai ie r ican  
c i t i z e n s h i p . "  The r e p o r t  c o n t i n u e d :  " A f ~ e r  t h e  s e r i o u s n e s s  o f  
h i s  con t s rnp la t ed  a c t  was e x p l a i n e d  t o  h i m ,  h e  s i q n e d  t h e  S t a t e -  
n e n t  o f  U n d e r s t a n d i n g  and  t h e  Ga th  o f  Z e n u n c i a t i o n  was ac imin i s t ? r ed  
t o  him." A p p e l l a n t  a l s o  comple t ed  a  form e n t i t l e d  " I n f o r n a t i o n  
f  or De te rmln ina  U.S. C i t i z e n s h i p "  a n d ,  f o r  i n f o r s a t i o n  p u r p c s e s  
o n l y ,  an  application f o r  r e q i s t r a t i o n  2s a U n i t e d  S t a t e s  c i t i z e n .  

- -. nnen t h e  f o r e g o i n g  f o r r , a l i t i e s  had been  c o m p l e t e d ,  t h e  
c o n s u l a r  c f f i c 2 r  p r e p a r e d  a c e r t i f i c a t e  o f  l o s s  o f  n a t i o ~ ~ a l i t y  
i n  a s 2 e l l z n t ' s  i-iaTie. 2/ The c o n s u l a r  o f f i c e r  c s r c i f i e d  c h a t  
a p p e l l a n t  a c q u i r e d  GniEed S t a t e s  n a t i o n a l i ~ y  by b i r c h  i n  . . t h s  -- 
Uni t ed  S t a c e s ;  t h a t  he  t o o k  a n  o a t h  o f  r e n u n c i a t i o n  o f  n i ~  c n i t e d  

2/ S e c t i o n  358 o f  t h e  Immigration and  N a t i o n a l i t y  A c t ,  8  U.S.C. -- 
~ 3 0 1 ,  r e a d s :  

Sec .  358. Whenever a  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  
t h e  Un i t ed  S r a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a  p e r s o n  w h i l e  i n  
a  f o r e i g n  s t a t e  h a s  l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  u n o e r  any  
p r ~ v i s i o n  o f  c h a p t e r  3 o f  t h i s  t i t l e ,  o r  u n d e r  a n y  p r o v i s i o n  o f  
c h a p r e r  I V  o f  t h e  X a t i o n a l i t y  A c t  o f  1 9 4 0 ,  a s  amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon which s u c h  b e l i e f  i s  b a s s 6  LO t h e  
Gesa r tmen t  o f  S t a t e ,  i n  w r i t i n g ,  u n z e r  r e g u l a t i o n s  p r e s c r i b e d  
by t h e  S e c r e t a r y  o f  S t a t e .  i f  t h e  r e p o r t  o f  t h e  d i p l o n a t i c  o r  
c o n s u l a r  o f f i c e r  i s  approved  by t h e  S e c r e t a r y  o f  S t a t e ,  a  c o p y  
o f  t h e  c e r t i f i c a t e  a h a l l  be  fo rwarded  t o  t h e  A t t o r n e y  G e n e r a l ,  
f o r  h i s  i n f o r m a t i o n ,  and t h e  Z i p l o n a t i c  o r  c o n s u l a r  o f f i c e  i n  
which t h e  r e p o r t  was nade  s h a l l  b e  Z i r e c t e d  t o  f o r w a r d  a  copy  o f  
t h e  c e r t i f i c a t e  t o  t h e  p e r s o n  t o  xnom it r e l a t e s .  





applicant expressly renounce his or her previous nationality, the 
Xexican official may have been referring to that aspect of the 
srocedure for obtaining a C L ~ ?  when he told appellant that he 
would have to renounce his United States citizenship. 

The first question to be answered therefore is whether 
ap?ellantfs allegation of involuntariness is sufficient to rebut 
the statutory presunption that one who performs a statutory 
exsatriating act has done so voluntarily. 3/  In our opinion 
appellant has not overcome that presumptionT 

If he contends that he renounced his United States nstioii- 
aliry under a inistake of law, the fault is his alone. Be nay, 
hrguably, have been confused or misled by the Mexican official, 
but he had the responsibility to ascertain the true facts before 
2roceeding. Ee was 27 years old at the time, presuzably flu en^ 
in Spanish and university educated. As a zatter of law, appel- 
lant had a free choice: to make a formal renunciation of hls 
United States riationality, or not. H2 Was under no constraints 
beyond his control to terminate his United States citizenship. 
As the cases make clear, the opportunity to make a free choice - - - 
is not daress. Joliey v. Irmigration and ~aturalization Service, - 
441 I?. 2d 1245 (5th Cir., 1971). 

It is our conclusion that appellant voluntarily ma6e a fornal 
renunciation of his United States nationality. 

3/ Section 349(c) of the Immigration and Xationality Act, 8 U.S.C. 
r481 (c) , reazs: 

Sec. 349(c). Xhcnever the ~ G S S  of United States nationality is 
put in issue in any action or 2roceeding cor~tenced on or aftcr the 
enactaent of this subsection under, or by virtue of, the provisions 
of this or any other Act, the burden shall be upon the cerson or 
r- - ,arty claiming that such loss occurred, to establish such claim by 
a preponderance of the evidence. Except as otherwise provided in 
subsection (b), any person who commits or performs, or who has 
corrmitted or performed, any act of expatriation under the rrovision~ 
of this or any other Act shall be presumed to have done so volan- 
tarily, but such presumption may be rebutted upon a showing, by a 
preponderance of the evidence, that the act or acts corriitte2 or 
~erformed were not done voluntarily, 






