
April 11, 1986 

DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

TTER OF: K  A  M  

This case has been brought to the Board of Appellate Review by 
K  A  M  who appeals an administrative deterrninaLion 
of the Department of State that she expatriated herself on May 10, 
1583 uncier tile provisions of section 345(aj(ii 02 tne i m n i g r a r i o n  
and Nationality Act by obtaining naturalization in Australia upor?. 
:*LA S76T* ~ r r - A ” u + * * ‘ * s  *, r ..-. -5 -?-.-I : - ic;n?-  1 I  

- 

It b e i n g  QUZ ~oncliisio~ that appellant - ; o i b ~ t ~ ~ i i v  D ~ C S Z L ~  a 
citizen of Australia with the intention of relinquishing her United 
States citizenship, we will affirm the Depart e n ~ s  determination 

her e~~atriation- 

I 

Dr. M  became a United States citizen b y  virtue of her 
birth at   . She states thct 
she lived in Englan or the better part of 10 years from 1967 to 
1977- In 1972 she ained a passport from the United States Embassy 
at London- She renewed her passport in 1973 and later that year 
travelled to Australia. In 1982 Dr, M  obtained a passport 
from the United States Consulate General at M  and was 
registered as a United States citizen. In he ation she gave 
her occupation as Tutor in Eelbourne Univ r s i t y  - 
she married an Australian citizen, D  

Si^iortlY afterwards 

- 1/ 
148l(a)(l), reads: 

Section 349(a)(1) of the I~igration and Nationality Act, 8 U,S.C. 

Set, ? d g e  ( 2 )  P r ~ m  p n d  ;.fter the ~ . r f _ f ? c t j - ~ ~ e  d a t e  nf t h i s  A c t ,  a 
person who is a national of the United States whether by naturaiiza- 
tion, shall lose his nationality by -- 

(1) obtaining naturalization in a foreign 
s t a t e  llpon his own a p p l ~ i c a t i o n ,  * 0 I 
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By April 1 9 8 3  D r .   was working f o r  t h e  A u s t r a l i a n  
A t t o r n e y  G e n e r a l ' s  Department .  S i n c e ,  a c c o r d i n g  t o  a p p e l l a n t ,  
permanent  employment i n  t h e  A u s t r a l i a n  p u b l i c  s e r v i c e  i s  r e s t r i c t e d  
t o  A u s t r a ~ i a n  c i t i z e n s ,  s h e  a p p l i e d  f o r  n a t u r a l i z a t i o n .  I n c i d e n t  
t o  t h e  n a t u r a l i z a t i o n  p r o c e s s  s h e  w a s  i n t e r v i e w e d  by a n  o f f i c i a l  
of t h e  Department  of Immigra t ion  and E t h n i c  A f f a i r s ,  a n d  as  
required by A u s t r a l i a n  r e g u l a t i o n s ,  s h e  s u r r e n d e r e d  h e r  u n e x p i r e d  
Uni ted  States p a s s p o r t .  

nm "..* + + -  ~ 2 1 7  3 ,  I 9 8 3  3 certificate of A u s r r a i l d n  c ~ t ; ~ ~ t j i i a , ~ ~ p  viiiis 

i s s u e d  i n  > p p e l l a n t f s  name. On May 10, 19133 she maae the f o i i o w i n 9  
a f f i r m a t i o r i  of a i i e y i a n c e  and cecame a~ i> .cc t ra l i an  citizen as of: thhar 
d a t e  : 

A f f i r m a t i o n  of A l l e g i a n c e  

I t  A - B . ,  r e n o u n c i n g  all o t h e r  a l l e g i a n c e ,  so lemnly  
and s i n c e r e l y  p romise  and d e c l a r e  t h a t  I w i l l  b e  
f a i t h f u l  and bear t r u e  a l l e g i a n c e  t o  H e r  Majesty 
Queen E l i z a b e t h  t h e  Second, H e r  h e i r s  and s u c c e s-  
sors a c c o r d i n g  t o  l a  I and t h a t  I w i l l  f a i t h f u l l y  
o b s e r v e  t h e  l a w s  of A u s t r a l i a  and f u l f i l  my d u t i e s  
as  an  A u s t r a l i a n  c i t i z e n .  2 /  - 

She t h e r e a f t e r  o b t a i n e d  a n  A u s t r a l i a n  p a s s p o r t .  

I n  e a r l y  1984 t h e  Department  of Immigra t ion  and E t h n i c  Affairs 

 had  become a n  A u s t r a l i a n  c i t i z e n ,  I t  a p p e a r s  t h a t  
in fo rmed  t h e  Uni ted  S t a t e s  a u t h o r i t i e s  i n  A u s t r a l i a  t h a t  

t h e  Uni ted  S t a t e s  Embas y a t  Canber r  I f o l l o w i n g  u s u a l  c o n s u l a r  
p r a c t i c e ,  i ~ ~ o r ~ eD r .   so  etime t h e r e a f t e r  by l e t t e r  t h a t  
s h e  might  have  l o s t  h e r  U n i t e d  S t a t e  c i t i z e n s h i p ,  I n  June 1984 s h e  
v i s i t e d  t h e  E a s s y -  According t o  a s t a t e m e n t  s h e  l a t e r  made t o  t h e  
Board: 

2 /  There is no copy i n  t h e  r e c o r d  of t h e  a f f i r m a t i c n  i=f a l legiar?ce 
O r .  n  ina& oli Xay lvAl 2 3 9 3 .  Ec~:z~:er, t h e  R o ~ r r ?  n o t e s  thax 
t h e  t e x t  c i t e d  above i s  t h e  one p r e s c r i b e d  by S c h e d u l e  2 of t h e  
A u s t r a l i a n  C i t i z e n s h i p  A c t  of 1948,  as  amended. So it may be p r e-  
sumed that Dr * ? t s u b s c r i 5 e C  2'; t h c t  tcx't I p a r t i c u l a x l y  sirice 
s h e  d i d  n o t  contest  t h e  Department  of S t a t e ' s  a s s e r t i o n  rn i t s  
openin% crlef tha?;: aacl-, xs5 the tcxt af t!:e affj lrmatlon sf allegiance 

- 

b I A C  r L h U c -  
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When, i n  June 1 9 8 4 ,  I f i n a l i z e d  p l a n s  t o  v i s i t  
my f a m i l y  i n  t h e  U n i t e d  S t a t e s  i n  Augus t ,  1984, 
I a p p r o a c h e d  t h e  U n i t e d  S t a t e s  Embassy i n  
C a n b e r r a  s e e k i n g  e i t h e r  t h e  immediate r e t u r n  
of my American p a s s p o r t  or i t s  even t i i a l  r e t u r r ;  
a n d  an  i n t e r i m  v i s a  f o r  my A u s t r a l i a n  p a s s p o r t ,  
I w a s  t o l d  t h a t  t h e y  h a d  n e v e r  r e c e i v e d  my 
LLrnerican p a s s p ~ r t  and t h a t  a c c o r d i n q l y  it w a s  
n o t  a v a i l a b l e ,  i w a s  a l s o  to16 t h a t  u n l e s s  I 
was p r e p a r e d  t o  sign a n  o a t h  of r e n u n c i a t i o n  
i -  wiis *-,..“-T- ..-? 4k”l.. i - *b7C  

ib..  u*_*__.  lii - . A G L  z V7C731d fiaVQ 2 v1.53 
i n  t i m e  t o  m e e t  my t r a v e l l i n g  a r r a n g e m e n t s  a n d  
i n d e e d  t h a t  t h e r e  m i g n - c  be lorig term d i f f i e i i i t y  
i n  o b t a i n i n g  a v i s a  a t  a l l .  Nevertheless,  I 
d e c l i n e d  t o  s i g n  t h e  document  p r e s e n t e d  t o  
m e ,  * .  

- c  

Dr. t  c o m p l e t e d  a f o r m  f o r  d e t e r m i n i n g  U n i t e d  S t a t e s  
c i t i z e n s h i p  on  J u n e  2 8 ,  1984. On Augus t  1 8 ,  1984, t h e  E 
e x e c u t e d  a c e r t i f i c a t e  of loss of n a t i o n a l i t y  i n  a p p e l l a n t ’ s  ~snie .  - 3/’ 
The Embassy c e r t i f i e d  t h a t  D r .  t  became a U n i t e d  S t a t e s  
c i t i z e n  a t  b i r t h ;  t h a t  s h e  o b t a i n e d  n a t u r a l i z a t i o n  i n  A u s t r a l i a  upon 
h e r  own a p p l i c a t i o n ;  and  t h e r e b y  e x p a t r i a t e d  h e r s e l f  u n d e r  t h e  p r o v i -  
s i o n s  of s e c t i o n  349ia)tl) of t h e  I m m i g r a t i o n  and  N a t i o n a l i t y  A c t .  The 
Embassy f o r w a r d e d  t h e  c e r t i f i c a t e  t o  t h e  Depa r tmen t  w i t h o u t  commen- 
t a r y ;  t h e  o n l y  s u p p o r t i n g  d o c u m e n t a t i o n  s u b m i t t e d  w a s  t h e  compu te r  
p r i n t - o u t  s e n t  b y  A u s t r a l i a n  I q m i g r a t i o n  t o  t h e  U n i t e 6  States a u t h o r i -  
t i e s ;  a copy of D r .   c e r t i f i c a t e  of A u s t r a l i a n  c i t i z e n s h i p ;  
a n d  t h e  c i t i z e n s h i p  q u e s t i o n n a i r e  s h e  completed. 

- 2 /  
reads : 

S e c t i o n  358 of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U.S.C, 1 5 0 1 ,  

S e c .  358.  h e n e v e r  a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  t h e  U n i t e d  
S t a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  w h i l e  i n  a f o r e i g n  s t a t e  has 
l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  u n d e r  any  p r o v i s i o n  of c h a p t e r  3 o f  
this t i t l e ,  o r  u n d e r  a n y  p r o v i s i o n  o f  c h a p t e r  IV of  t h e  N a t i o n a l i t y  A c t  
of 1940, as amended, h e  s h a l l  c e r t i f y  t h e  f a c t s  upon which  s u c h  bel ief  
i s  based t o  t h e  Depar tment  of S t a t e ,  i n  w r i t i n g ,  uncier, r e y u i a i i u i . i s  p ~ e -  
scribed b y  t h e  S e c r e t a r y  of S t a t e .  I f  t h e  r e p o r t  o f  t h e  d i p l o m a t i c  or  
c o n s u l a r  officer i s  a p p r o v e d  by t h e  S e c r e t a r y  of S ta te ,  a copy  o f  t h e  
c e r t i f i c a t e  s h a l l  b e  fcjrwarded t o  t h e  A t t o r n e y  Generril, f o r  his iafcr-  
mation, a n d  t h e  d i p l o m a t i c  or c o n s u l a r  o f f i c e  i n  which  t h e  r e p o r t  w a s  
rnade s h a l l  b e  d i rec ted  t o  f o r w i i r a  a copy of the c e r A . ; G F ’ r  L A , L r a t ~  Y G  the 
p e r s o n  K O  whom ic r e l a i e a .  
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The Department approved t h e  c e r t i f i c a t e  on August 2 3 ,  1984,  

h i c h  an appeal, t i m e l y  and p r o p e r l y  f i l e d ,  may b e  t a k e n  t o  t h e  
a p p r o v a l  b e i n g  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of l o s s  of n a t i o n a z i t y  

Board of  A p p e l l a t e  Review, D r .  M  gave n o t i c e  o f  a p p e a l  on 
November 8 ,  1984.  She c o n t e n d s  t h a t  s h e  d id  n o t  i n t e n d  t o  r e l i n q u i s h  
her Uriited S t a t e s  citizenship when s h e  a c q u i r e d  A u s t r a l i a n  c i t i z e n -  
s h i p .  

Tha t  D r .  M  performed a valid s t a t u t o r y  expatriating act 
and b r o u g h t  h e r s e l f  w i t h i n  t h e  purv iew of t h e  s t a t u t e  i s  n o t  i n  
d i s p u t e ,  Performance  of a s t a t u t o r y  e x p a t r i a t i n g  ac t  w i l l  n o t ,  
however,  r e s u l t  i n  loss of c i t i z e n s h i p  u n l e s s  t h e  ac t  w a s  v o l u n t a r y  
and done w i t h  t h e  i n t e n t i o n  o f  r e l i n q u i s h i n g  Uni ted  S t a t e s  c i t i z e n -  
s h i p .  Vance v ,  T e r s a z a s ,  4 4 4  U . S .  2 5 2  (1980); Afroyim v. Rusk, 387 
U . S ,  253  ( 1 9 6 7 ) .  

I n  law, it i s  presumed t h a t  o n e  who pe r fo rms  a s t a t u t o r y  e 
p a t x i a t i n g  ac t  does  so  v o l u n t a r i l y ,  a l t h o u g h  t h e  p resumpt ion  may b e  
r e b u t t e d  by t h e  a c t o r  upon a showing by a p reponderance  of t h e  evi-  
dence  t h a t  t h e  ac t  was n o t  v o l u n t a r y .  f/ 

S e c t i o n  3 9 ( c )  of t h e  I i g r a t i o n  and 
8 1 ( c ) ,  p r o v  

henever  t h e  l o s s  o f  U n i t  States  n a t i o n a l i t y  i s  p u t  i n  i s s u e  
a c t i o n  or  p r o c e e d i n g  co e n c e d  on or a f t e r  the e n a c t m e n t  of 

t h i s  s u b s e c t i o n  u n d e r ,  or  by v t u e  o f ,  t h e  p r o v i s i o n s  of t h i s  o r  
any o t h e r  A c t ,  t h e  burden s h a l l  b e  upon t h e  p e r s o n  or  p a r t y  c l a i m i n g  
t h a t  s u c h  loss o c c u r r e d ,  t o  t h e  p e r s o n  o r  p a r t y  claimirig t h a t  such 
loss o c c u r e d ,  t o  e s t a b l i s h  s u c h  c l a i m  b y  a preponderance  of t h e  e v i -  
der,ce. Except  as  o t h e r w i s e  provided.  i n  s u b s e c t i o n  ( S ) ,  any  person 
w h o  commits or  p e r f o r m s ,  or  who h a s  co i t t e d  o r  pe r fo rmed ,  any x t  

i a t i o n  under  t h e  p r o v i s i o n s  or' L i i i s  G i  any G t h C z  Act c k z l l  
e d  t o  have  done so  v o l u n t a r i l y ,  b u t  s u c h  p resumpt ion  may 

be r e b u t t e d  upon a showing,  by  a p reponderance  of t h e  e v i d e n c e p  . _ 1  t h a t  
t h e  ac t  or a c t s  c o m n i t t e d  o r  per fo rmed  w e r e  n o t  done v c i ~ ~ t a r i ~ y .  
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I n  t h e  form f o r  d e t e r m i n i n g  U n i t e d  S t a t e s  c i t i z e n s h i p  which  
D r .  M  completed i n  J u n e  1 9 8 4  s h e  s ta ted  t h a t  h e r  n a t u r a i i -  
z a t i o n  w a s  n o t  e n t i r e l y  i n v o l u n t a r y :  

... I t  i s  v e r y  d i f f i c u l t  a f t e r  1 2  y e a r s  of 
e d u c a t i o n  ( B . A . ,  B . A . ,  Ph-D., D i p .  Ed.)  t o  
f a c e  unemployment i n  t h e  f a c e  o f  s u i t a b l e  
and c o n s t r u c t i v e  jobs a v a i l a b l e .  To t h a t  
e x t e n t ,  m y  t a k i n g  of A u s t r a l i a n  c i t i z e n -  
s ' n i ~  w a s  c o n s t r a i n e d ,  And i f  it follows 

American c i t i z e n s h i p  t h e n  t h a t  i s  the 
r e s u i t  of a c o n s t r a i n e d  cholce rmco 19 c n e  
a b s e n c e  of s u i t a b l e  a i t e r n a t l v e s  ( d u a l  
n a t i o n a l i t y  .I ) 

=rpw - -  t h 2 t  t n a t  1 m y  

I n  h e r  s u b m i s s i o n s  t o  t h e  Board, however, D r .   d i d  
n o t  u n d e r t a k e  t o  c a r r y  t h e  b u r d e n  of p r o v i n g  t h a t  h e r  n a t u r a l i z a t i o n  
w a s  i n v o l u n t a r y .  The s t a t u t o r y  p r e s u m p t i o n  t h e r e f o r e  s t a n d s  u n r e b u t -  
t e d ,  a n d  w e  c o n c l u d e  t h a t  appellant's naturalization xn A G s t r a l i a n  was 
an  a c t  of h e r  own w i l l .  

111 

Al though  a p p e l l a n t ' s  a c q u i s i t i o n  of A u s t r a l i a n  c i t i z e n s h i p  w a s  a 
v o l u n t a r y  a c t ,  t h e  q u e s t i o n  r e m a i n s  w h e t h e r  s h e  h a d  t h e  s p e c i f i c  
intent t o  r e l i n q u i s h  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y  when s h e  o b t a i n e d .  
n a t u r a l i z a t i o n ,  She  c o n t e n d s  t h a t  s h e  d i d  n o t  i n t e n d  t o  r e l i n q u i s h  
h e r  c i t i z e n s h i p .  The D e p a r t m e n t ,  wh ich  t a k e s  a c o n t r a r y  p o s i t i o n ,  must 
prove b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e  t h a t  s h e  h a d  s u c h  i n t e n t .  
Vance v. T e r r a z a s ,  U . S .  a t  268 .  I n t e n t  may be expressed i n  words 
or  f o u n d  as a f a i r  i n f e r e n c e  f r o m  p r o v e n  c o n d u c t .  I d .  a t  260.  A 
p a r t y ' s  s p e c i f i c  i n t e n t  r a r e l y  w i l l  be e s t a b l i s h e d  % direc t  e v i d e n c e ,  
b u t  c i r c u m s t a n t i a l  e v i d e n c e  s u r r o u n  i n g  p e r f o r m a n c e  of a n  expa t r i a -  
t i v e  a c t  may e s t a b l i s h  s u c h  i n t e n t .  T e r r a z a s  v.  Haig, 653  F. 2d 285 ,  
287 ( 7 t h  C i r .  1 9 8 1 ) .  The i n t e n t  t h a t  t h e  Government must prove i s  t h e  
p e r s o n ' s  i n t e n t  a t  t h e  t i m e  t h e  e x p a t r i a t i v e  act  w a s  done .  - I d .  

r e l i n q u i s h  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p  i s  e v i d e n c e d  by  t h e  follow- 
i n g  f a c t s :  

The Depa r tmen t  s u b m i t s  t h a t  D r .   i n t e n t  t o  

a )  h e r  a p p l i c a t i o n  f o r  and a c c e p t a n c e  of A u s t r a l i a n  
c i t i z e n s h i p ;  

b )  h e r  p l e d g e  o f  a l l e g i a n c e  t o  Queen E l i z a b e t h  t h e  Second 
i n  wh ich  s h e  r e n o u n c e d  a l l  o t h e r  a l l e g i a n c e ;  

c )  h e r  c o n d u c t  a f t e r  n a t u r a l i z a t i o n ,  "vhicki h a s  n o t  b e e n  
criat of a p e r s o n  d e s i r o z s  cf' retaini~q United S t a t e s  c i t i z e n s h i p ; "  
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d )  h e r  s u r r e n d e r  of h e r  U n i t e d  S t a t e s  p a s s p o r t  a n d  f a i l -  
u r e  t o  a t t e m p t  t o  r e a c q u i r e  it. 

S t a t e s  c i t i z e n s h i p ,  D r .   a sser t s  t h a t  h e r  d e c i s i o n  t o  s e e k  
A u s t r a l i a n  c i t i z e n s h i p  

M a i n t a i n i n g  t h a t  s h e  d i d  n o t  i n t e n d  t o  r e l i n q u i s h  h e r  U n i t e d  

... d i d  n o t  i n v o l v e  a n y  i n t e n t i o n  t o  r e l i n -  
q u i s h  my American c i t i z e n s h i p .  
w a s  t h e n ,  a n d  a m  s t i l l ,  v e r y  d e s i r o u s  of 
ma i n t a i r ]  i rig iiig ii.nie ic an c i t 1 ~e ri 3 i l ip  . 
desire has b e e n  indicates r e p e a t e d l y  LO tile 
American a u r h o r i t i e s  i n c i u d i n g  to y o u r  
o f f i c e ,  o n  e v e r y  possible o c c a s i o n  s i n c e  I 
f irst  h e a r d  t h a t ,  desp i te  t h e  f a c t  t h a t  
t h o u s a n d s  of A u s t r a l i a n s  are  d u a l  c i t i z e n s  
of o t h e r  n a t i o n s ,  a n d  t h a t  many Amer icans  
are  a l s o  d u a l  c i t i z e n s  of o t h e r  c o u n t r i e s ,  
t h e  S t a t e  Depa r tmen t  w i s h e d  t o  s t r i p  m e  o f  
my U n i t e d  S t a t e s  c i t i z e n s h i p  a g a i n s t  my 
e x p r e s s  w i s h e s .  

The broad c l a i m  on  w h i c h  I w i s h  t o  base my 
a p p e a l  i s  t h e r e f o r e  t h a t  any  i n t e n t  wh ich  
I have  e x p r e s s e d  i n  w o r d s ,  o r  which c a n  be 
i n f e r r e d  f rom my c o n d u c t ,  c l e a r l y  demon- 
s t r a t e s  my d e s i r e  n o t  t o  lose my Pmer i can  
c i t i z e n s h i p p  I c o n t e n a  i n  t h i s  r e g a r d  t h a t  
my s e e k i n g  of n a t u r a l i z a t i o n  a s  a n  
A u s t r a l i a n  c i t i z e n  i s  f u l l y  e x p l a i n e d  b y  
my desire t o  m a i n t a i n  my job i n  C a n b e r r a  
a n d  t h a t  it t h e r e f o r e  c a n n o t  be a d j u d g e d  t o  
be e v i d e n c e  o f  i n t e n t  t o  r e l i n q u i s h  c i t i -  
z e n s h i p  o f  t h e  U n i t e d  S t a t e s .  
c o n t r a r y I  my c o n t i n u e d  c o r r e s p o n d e n c e  o n  
t h e  matter of my c i t i z e n s h i p ,  i r i c l u d i n g  
t h i s  p r e s e n t  l e t t e r ,  i s  c lear  e v i d e n c e  of 
m y  w i s h  n o t  t o  r e l i n q u i s h  my U n i t e d  States  
c i t i z e n s h i p .  

I n  f a c t  7: 

I- .' . 
i i r i d  

. .  

On t h e  

With r e s p e c t  t o  t h e  f o r m  of words o f  t h e  a f f i r m a t i o n  of 
a l l e g i a n c e  t o  which  sne s u b s c r i b e d ,  D r .   makes t h e  f o l l o w-  
i n g  a s s e r t i o n s :  

I would f l i r t h e r  l i k e  to L ; ~ T ~ S S  t h a t  my 
u n d e r s t a n d i n g  of t h e  w o r d i n g  of t h e  s t a te-  
ment  of a f f i r m a t i o n  o f  A u s t r a l i a n  c i t i -  
z e n s h i p  i s  that t h a t  word ing  Goes n o t  i n  
any  way i n c l u d e  a r e n u n c i a t i o n  of U n i t e d  
S t a t e s  c i t i z e n s h i p  as the c o n c e p t  c i t i z e n -  
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ship is normally understood. That 
understanding is neither peculiar nor 
unusual; it is shared by the government 
administering the oath, which, as you are 
no doubt aware, permits dual naticnality 
as a matter of routine. 

The Departrwgt's c l a i m  that her surrender of her United States 
passport is conclusive evidence of her intent, i3r.  
asserts. 
vyr" - ""  --  A ...-_-u- _-. ...I i 

She continues: 

"presents another case of an invented inference directly 
i -*n r , t i  T)r ~ ?n,- ;; c.-.-nc^-? I..̂ >,-..-.?., - cf 3 ,-r,?t_r?Z:' Y C t  

. . .  The reason I submitted my passport to 
the Australian authorities was because I 
was asked by them to do s o I  on the grounds 
that the passing on of passports was that 
this was the routine way through which they 
notified relevant E assies of the proposed 
issue of a n  Australian passporr to 
individuals who were a l s o  the nastionals rsic7 - 
of other states, The reason that I did not 
attempt immediately to recover my passport 
was that I assuiied it would be returned to me 
when bureaucratic procedures had been ful- 
filled and that I did not need the passport 
until I wished to travel again, 

In assessing Dr. M  probable intent, we begin by noting 
that she obtained naturalization in Australia upon her own application, 
and that pesformanae of that act or any one of the expatriating 
acts enumerated in section 3 4 9 ( a )  of the Immigration and Nationality 
Act may be highly persuasive evidence of an intent to relinquish 
United States citizenship. Vance v, Terrazas, 444 U . S . ,  at 261. - 5/ 
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T h e r e  i s  no  e v i d e n c e  of record con temporaneous  w i t h  D r .  
' s  o b t a i n i n g  A u s t r a l i a n  c i t i z e n s h i p  t h a t  s h e  d i d  n o t  i n t e n d  t o  

r e l i n q u i s h  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p ,  The o n l y  c o n t e m p o r a r y  
e v i d e n c e  r e l e v a n t  t o  t h a t  i s s u e  i s  f o u n d  i n  t h e  words o f  t h e  
a f f i r m a t i o n  of a l l e g i a n c e  s h e  made t o  Queen E l i z a b e t h  t h e  Second 
which inc ludec !  a n  e x p r e s s  r e n u n c i a t i o n  o f  all o t h e r  a l l e g i a n c e ,  
i n  h e r  s u r r e n d e r  of h e r  U n i t e d  S t a t e s  p a s s p o r t  t o  t h e  A u s t r a l i a n  
i r m i g r a t i o n  a u t h o r i t i e s ,  The cases make  c l e a r  t h e  l e g a l  c o c s e q u e n c e s  
o f  e x p r e s s l y  r e n o u n c i n g  a l l  other  a l l e g i a n c e .  
S e c r e t a r y  of S t a t e ,  ? 5 2  F .  2d 1413 1 7 t h  C i r .  1985). T h e r e  p l a i n t i f f ,  

L.,-----= - 1 3 - . - l  -,-- r - J  2 ;1azive bOLS2 Ui i l ,  s L u L L . ~  ~ i t i i ~ : . ,  k c . . - - . , t L  A-ucI _ - l A L  

Car.ada. I n  order  t o  meet t h e  c i t i z e n s h i p  r e q u i r e m e n t s  f o  
w i t h  t h e  Boy S c o u t s  o f  Canada ,  he  o b t a i n e d  n a t u r a l i z a t i o n ,  upon 
s w e a r i n g  a n  o a t h  of a l l e g i a n c e  t o  Queen E l i z a b e t h  t h e  Second a n d  
e x p r e s s l y  r e n o u n c i n g  " a l l  a l l e g i a n c e  a n d  f i d e l i t y  t o  any f o r e i g n  
s o v e r e i g n  or s t a t e . ' '  The N i  a g r e e d  w i t h  t h e  d i s t r i c t  
c o u r t  t h a t  p l a i n t i f f  knew an 
t h e  r e n u n c i a t o r y  d e c l a r a t i o n ,  a n d  c o n c l u d e d  t h a t :  "The v o l u n t a r y  
t a k i n g  o f  a f o r m a l  o a t h  of a l l e g i a n c e  t h a t  i n c l u d e s  an  e x p l i c i t  
r e n u n c i a t i o n  o f  U n i t e d  S t a t e s  c i t i z e n s h i p  i s  o r d i n a r i l y  s u f f i c i e n t  
t o  e s t a b l i s h  a s p e c i f i c  i n t e n t  t o  r e n o u n c e  U n i t e d  S t a t e s  c i t i z e n -  
s h i p - "  752 F. 2d a t  1 4 2 1 .  S i m i l a r l y  M e r e t s k y  v .  Depa r tmen t  of 
S t a t e ,  e t  al., C i v i l  A c t i o n  N o .  85 - i985 ,  memorandum o p i n i o n .  (D.C.C, 
1 9 8 5 ) .  

a n d  

S e e  - R i c h a r d s  v, 
.? r - C - C - -  

caning of t h e  words i n  

P l a i n t i f f ' s  i n t e n t  t o  r e l i n q u i s h  h i s  U n i t e d  
States c i t i z e n s h i p  was e s t a b l i s h e d  by :?is 
knowing a n d  v o l u n t a r y  t a k i n g  of a n  o a t h  t o  
a f o r e i g n  s o v e r e i g n  which  i n c l u d e d  a n  
e x p l i c i t  r e n u n c i a t i o n  o f  h i s  U n i t e d  S t a t e s  

re tan ding of t h e  
t r a l i a n  c i t i z e n s h l p  
de a r e n u n c i a t i o  

o n c e p t  c i t i z e n s h i p  is 

s a c i t i z e  
e c o u l d  o n l y  

Dr.  a r g u e s  t h a t  s h e  ha6 no  abs t r ac t  w i s h  t o  r e l i n -  
q u i s h  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p .  We c a n n o t ,  o f  c o u r s e ,  p r o b e  
h e r  mind a t  t h e  t i m e  s h e  became a n  A u s t r a l i a n  c i t i z e n ;  i n t e n t  c a n  
o n l y  be gauged  b y  e x t e r n a l i z a t i o n  or i n n e r  f e e l i n g s .  n e z e  her 
s u b s c r i p t i o n  t o  an e x p r e s s  r e n u n c i a t i o n  o f  U n i t e  S t a t e s  c i t i z e n s h i p  
b e s p e a k s  s p e c i f i c  i n t e n t  t o  r e l i n q u i s h  t h a t  c i t i z e n s h i p .  
R o t h i n g  i n  t h e  cases s u g g e s t s  t n a t  r e n u n c i a t i o n  i s  e f f e c t i v e  o n l y  in 
t h e  case of  c i t i z e n s  7~7hose w i l l  t c  r e n o u n c e  i s  based on  a p r i n c i p i e d ,  

F u r t h e r m o r e ,  
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abs t r ac t  desire t o  sever  t i e s  t o  t h e  U n i t e d  S ta tes .  On t h e  con-  
t r a r y ,  t h e  cases make i t  a b u n d a n t l y  c lear  t h a t  a p e r s o n ' s  f ree 
c h o i c e  t o  r e n o u n c e  U n i t e d  S t a t e s  c i t i z e n s h i p  i s  e f f e c t i v e  w h a t e v e r  
t h e  m o t i v a t i o n .  "Whether it i s  done  i n  order t o  make more money, 
t o  advance  a career or  o t h e r  r e l a t i o n s h i p ,  t o  g a i n  someone ' s  hand  
i n  m a r r i a g e ,  o r  t o  p a r t i c i p a t e  i n  t h e  p o l i t i c a l  p r o c e s s  in t h e  
c o u n t r y  t o  which  h e  h a s  noved, a U n i t e d  S ta tes  c i t i z e n ' s  f r e e  
c h o i c e  t o  r e n o u n c e  h i s  c i t i z e n s h i p  r e s u l t s  i n  t h e  loss o f  t h a t  
c i t i z e n s h i p . "  Ric5ards ,  7 5 2  F.25 2t 1421. 

I L c L L C 2 X  0, 2 rClu.,:r-e, 'I 5 k ! i 3 L L C Z  
I -  essertln: that A u s t r a l i a  " " D F ~ D ~ ~ s  dual n a t i o n a l i t ? , '  a s  3. 

. - ~ . C : - ~ - . , L : - -  ,c . I - , - , - ; - ~ ~ ~  
U I  _--. * i u r l " A .  - A  ---.--J--C--.,.- 

- .  
should n o t  t h e r e f o r e  be deemed t o  c o n n o t e  an i n t e n t  t o  r e l i n q u i s h  
U n i t e d  S t a t e s  c i t i z e n s h i p .  A u s t r a l i a n  p u b l i c  p o l i c y  Goes nozI 
however l  c o u n t e n a n c e  d u a l  n a t i o n a l i t y .  W e  t a k e  n o t e  t h a t  the 
e a r l i e s t  A u s t r a l i a n  n a t u r a l i z a t i o n  l a w s  r e q u i r e d  t h a t  a p p l i c a n t s  
f o r  n a t u r a l i z a t i o n  s h o u l d  r e n o u n c e  all o t h e r  a l l e g i a n c e .  I n  
1 9 8 3  when D r ,  a t  o b t a i n e d  n a t u r a l i z a t i o n ,  t h e  o n l y  p e r s o n s  
who w e r e  exempt  f rom t h e  r e q u i r e m e n t  t o  r e n o u n c e  a l l  o t h e r  
a l l e g i a n c e  w e r e  p e r s o n s  w i t h  B r i t i s h  s u b j e c t  s t a t u s .  

s y m b o l i c  s i g n i f i c a n c e  w i t h  r e s p e c t  t o  t h e  i s s u e  of a p p e l l a n t % s  
i n t e n t  t o  r e l i n q u i s h  h e r  United.  S ta tes  c i t i z e n s h i p ,  She s h o u l d  h a v e  
r e a l i z e d ,  w e  t h i n k ,  t h a t  t h e  r e q u i r e m e n t  t o  h a n d  o v e r  h e r  U n i t e d  
3.cates p a s s p o r t  w a s  i n t e n d e d  t o  i m p r e s s  on h e r  t h a t  s h e  would be 
e x p e c t e d  t o  t r a n s f e r  h e r  a l l e g i a n c e  f rom t h e  U n i t e d  S ta tes  t o  
A u s t r a l i a .  

S u r r e n d e r i n g  h e r  U n i t e d  S ta tes  passport  h a s  c o n s i d e r a b l e  

E x a m i n a t i o n  o f  t h e  record a n d  a p p e l l a n t ' s  s u b m i s s i o n s  l e a v e s  
n o  mater ia l  d o u b t  t h a t  D r .   acted knowingly  and  u n d e r-  
s t a n d i n g l y  when s h e  a p p l i e d  f o r  a n d  accepced t h e  g r a n t  o f  
A u s t r a l i a n  c i t i z e n s h i p .  She  w a s  36  y e a r s  of a g e  a t  t h e  t i m e ,  
o b v i o u s l y  i s  a w e l l - e d u c a t e d  woman, a n d  h a d  a l r e a d y  l i v e d  i n  
A u s t r a l i a  f o r  a b o u t  s i x  y e a r s .  D r .   s t a t e s  t h a t  s h e  does 
n o t  r e c a l l  b e i n g  i n f o r m e d  d u r i n g  h e r  c i t i z e n s h i p  i n t e r v i e w  t h a t  a t  
t h e  c i t i z e n s h i p  ceremony s h e  would  be r e q u i r e d  t o  make an  a f f i r m a -  
t i o n  of a l l e g i a n c e  t h a t  i n c l u d e d  r e n u n c i a t i o n  o f  all a l l e q i a n c e .  
W e  n o t e ,  however ,  t h a t  i n f o r m a t i o n  made ava i l ab l e  t o  a p p l i c a n t s  
f o r  n a t u r a l i z a t i o n  ( B o o k l e t  e n t i t l e d  " A u s t r a l i a n  C i t i z e n s h i p , "  
p u b l i s h e d  by t h e  Depa r tmen t  o f  I m m i q r a t i o n  a n d  E t h n i c  A f f a i r s )  
s p e c i f i c a l l y  advises  a p p l i c a n t s  t h a t  t h e y  w i l l  be r e q u i r e a  t o  
r e n o u n c e  a l l e g i a n c e  t o  all o t h e r  c o u n t r i e s .  P e r h a p s  D r .   
w a s  n o t  s p e c i f i c a l l y  i n f o r m e d  o f  t h e  n a t u r e  of t h e  a f f i r m a t i o n  of 
a l l e g i a n c e ,  . bu t  t h a t  d o e s  n o t  a b s o l v e  h e r  f rom t h e  r e s p o n s i b i l i t y  
o f  a s c e r t a i n i n g  i n  advance  of  t n e  c i t l z e n s n i p  ceremony p r e c i s e i y  
what  u n d e r t a k i n g s  s h e  wou ld  b e  e x p e c t e d  t o  make. I n  o u r  o p i n i o n ,  
it c a n n o t  b e  s a i d  t h a t  s h e  made t h e  r e n u n c i a t o r y  s t a t e m e n t  i n  t h e  
a f f  i r m a t i o n  of a l l e g i a n c e  i n a d v e r t e n t l y .  
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F i n a l l y ,  w e  mus t  i n q u i r e  w h e t h e r  any  f a c t o r s  n o t  so  f a r  
c o n s i d e r e d  m i g h t  j u s t i f y  a f i n d i n g  t h a t  D r .  
i n t e n d  t o  r e l i n q u i s h  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p .  She s u b m i t s  
t h a t  h e r  i n t e n t  t o  r e t a i n  U n i t e d  S t a t e s  c i t i z e n s h i p  i s  e v i d e n c e d  
by t h e  f a c t  t h a t  i n  J u n e  1984 s h e  r e f u s e d  t o  make a f o r m a l  
r e n u n c i a t i o n  of h e r  U n i t e d  S t a t e s  n a t i o n a l i t y  i n  order t o  o b t a i n  a 
v i s a  i n  h e r  A u s t r a l i a n  p a s s p o r t .  W e  a c c e p t  t h a t  t h e  f a c t s  
s u r r o u n d i n g  h e r  application for a visa w e r e  as  s h e  h a s  s t a t ed  them 
Bu t  h e r  a c t i o n s  i n  1984 are  n o t  r e l e v a n t  t o  1 9 8 3  when s h e  o b t a l n e d  
qaturalization, and  c a n n o t  p o s s i b l y  be g i v e n  t h e  s a m e  e v i d e n t i a r y  
VQIuL v -  hu.,.u3 ax2 ccz",.zct 2 ; ~ e z r  e a r l x e r .  Furtnermore, ner 
o b t a i n i n g  an A u s t r a l i a n  p a s s p o r t  i s  on t h e  f a c e  i n c o n s i s t e n t  w r t n  

t e n t  t o  r e t a i n  U n i t e d  States cit zensh ip .  la b r i e f ,  k c r  
c o n d u c t  discloses no  f a c t o r s  t h a t  would  s u g g e s t  s h e  d i d  n o t  
i n t e n d  i n  1983  t o  r e l i n q u i s h  U n i t e d  S ta tes  c i t i z e n s h i p .  

t  d i d  n o t  

- . - 1 .  r. - c  L E Y  -.,..?,=$- 

S u r v e y i n g  t h e  record i n  i t s  e n t i r e t y ,  w e  c o n c l u d e  t h a t  t h e  
Depa r tmen t  h a s  c a r r i e d  i t s  b u r d e n  of p r o v i n g  by a p r e p o n d e r a n c e  of 
t h e  e v i d e n c e  t h a t  D r .  t  i n t e n d e d  t o  r e l i n q u i s h  h e r  United 
Sta tes  c i t i z e n s h i p  when s h e  o b t a i n e d  n a t u r a l i z a t i o n  i n  A u s t r a l i a  
upon h e r  own a p p l i c a t i o n .  

Upon c o n s i d e r a t i o n  of t h e  f o r e g o i n g ,  t h e  Board h e r e b y  a f f i r m s  
t h e  Depar tment  of S t a t e ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of a p p e l l a n t a s  
expatriation, 

n 




