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DEPARTMENT O F  STATE 

BOARD O F  APPELLATE REVIEW 

I N  THE MATTER OF: Ji  N  W  

T h i s  case i s  b e f o r e  t h e  Board o f  A p p e l l a t e  R e v i e w  on  t n e  a p p e a l  
o f  Ji  N  W  f r o m  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  t h e  
Depa r tmen t  o f  S t a t e  t h a t  h e  e x p a t r r a t e d  h i m s e l f  on F e o r u a r y  2 8 f  
1973  u n d e r  t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 f a ) i l )  o f  t h e  ,- 

a n d  N a t i o n a i l t y  kcr  u y  O u L d i i i i i i g  ~ I Q L U L ~ ~ . ~ L , ~ ~ L ~ ~ I  1 1 1  LQ,lGua i( 

own a p p i l c a t i o n ,  - i/ 

t a i n e d  C a n a d i a n  c i t i z e n s h i p ;  and ,  i f  i t  b e  so d e t e r m i n e d ,  w h e t h e r  h e  
i n t e n d e d  t o  r e l i n q u i s h  h i s  U n i t e d  S ta tes  c i t i z e n s h i p  wnen h e  became 
a C a n a d i a n  c i t i z e n .  W e  f i n d  t h a t  a p p e l l a n t  acted f r e e l y  a n d  w i t h o u t  
c o e r c i o n  i n  o b t a i n i n g  C a n a d i a n  c i t i z e n s h i p ,  m d  t h a t  t h e  D e p a r t n e n t  
h a s  c a r r i e d  i t s  b u r d e n  o f  p r o v i n g  t h a t  a p p e l l a n t  h a d  t h e  r e q u i s i t e  
i n t e n t  t o  r e l i n q u i s h  Uci ted States c i t i z e n s h i p ,  
h o l d i n g  o f  l o s s  of a p p e l l a n t ' s  n a t i o n a l i t y  i s  a c c o r d i n g l y  a f f i r m e d .  

Immicjrat ion 

Two i s s u e s  a r e  p r e s e n t e d :  w h e t h e r  a p p e l l a n t  v o l u n t a r i l y  ob- 

The D e p a r t m e n t ' s  

I 

W  a c q u i r e d  U n i t e d  S t a t e s  c i t i z e n s h i p  by b i r t h  a t  Memphis, 
Texas on December 1 8 ,  1 9 4 0 .  
S t a t e s ;  s e r v e d  i n  t h e  U n i t e d  S t a t e s  Mar ine  Corps Reserve f o r  n e a r l y  
t w o  y e a r s ;  a n d  i n  1 9 6 1  j o i n e d  t h e  i i n i t e d  States Army frcjrri whiefi h e  
w a s  d i s c h a r g e d  i n  1 9 6 4 .  
a p p e l l a n t  m e t  a Canad ian  c i t i z e n  whom h e  m a r r i e d  i n  1963 .  I n  1 9 6 2  
h e  o b t a i n e d  a U n i t e d  S t a t e s  p a s s p o r t  wh ich  h e  a p p a r e n t l y  u s e d  t o  
t r a v e l  t o  Germany as a t o u r i s t .  
d e g r e e  f rom Texas T e c h n o l o g i c a l  U n i v e r s i t y  i n  1966 .  

H e  w a s  r a i sed  a n d  e d u c a t e d  i n  t h e  U n i t e d  

Whi l e  s e r v i n g  i n  t h e  U n i t e d  S t a t e s  Army, 

H e  received a b a c h e l o r  o f  a r t s  

A p p e l l a n t  g i v e s  t h e  f o l l o w i n g  a c c o u n t  o f  t h e  s u b s e q u e n t  
e v e n t s  i n  h i s  l i f e :  

- 1/ 
i i . 5 .C . .  i481(a)(ljl reads:  

9 .  ( a )  From a n d  a f t e r  t h e  e f f e c t i v e  da te  o f  t h i s  A c t ,  
a p e r s o n  who i s  a n a t i o n a l  o f  t h e  U n i t e d  S t a t e s  w h e t h e r  by 
n a t u r a l i z a t i o - ,  shall lose h i s  n a t i o n a l i t y  by -- 

S e c t i o n  3 4 9 ( a ) ( l )  o f  t h e  I r m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 

(1) obtzining n a t u r a l i z a t i o n  i n  a foreiqn 
scatie ' ~ - I ~ , ( > ~ >  'f h i s  <j;jil ~ p p l i ~ ~ t i c ~ ,  . 
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4 .  

t i o n  i n  1 9 6 9  i n  o r d e r  t o  l e a r n  f r e n c h  and t o  
s t u d y  a c i v i l  l a w  sys tem.  

5 -  Although I w a s  approached f o r  employment by 
Canadian law f i r m s  i n  1 9 6 9 ,  
my p l a n s  on  g o i n g  t o  Canada i n  1 9 6 6 ,  I r e t u r n e d  
t o  t n e  U n l t e a  Scares 1 1 1  ~ 3 0 3  to t s n ~ c i j i l  

s c h o o l  w i t h  t h e  i n t e n t  of remaining i n  tine u n i t e d  
S t a t e s  c=r,ci supporting mysel f  azct my w i f e  b y  
p r a c t i s i n g  l a w .  

6 .  
S t a t e  of  Texas i n  December o f  i 9 6 9  and received 
a master of l a w s  d e g r e e  f r o m  t h e  U n i v e r s i t y  of 
Texas i n  June of 1 9 7 0 .  

7 .  D e s p i t e  numerous a t t e m p t s  o v e r  a p e r i o d  of  
many months I w a s  u n a b l e  t o  o b t a i n  employment i n  
t h e  Uni ted  S ta tes  i n  my p r o f e s s i o n  o r  i n  f i e l d s  
i n  which I would be ab l e  t o  u t i l i z e  my e x p e r i e n c e  
o r  e d u c a t i o n .  

8 .  As my w i f e  and I were e x p e c t i n g  o u r  f i r s t  
c h i l d  i n  e a r l y  1971  anu as  s e v e r a l  Canaci ian  law. 
f i r m s  had e x p r e s s e d  an i n t e r e s t  i n  employing 
m e ,  w e  r e t u r n e d  t o  M o n t r e a l  i n  September of  
1 9 7 0  and I w a s  h i r e d  b y  a Mont rea l  l a w  f i r m  on 
t h e  u n d e r s t a n d i n g  t h a t  I would become q u a l i f i e d  
t o  p r a c t i c e  l a w  i n  t h e  p r o v i n c e  of Quebec as soon  
as p o s s i b l e .  

9 .  Under t h e  l a w s  of  Quebec o n l y  Canadian  c i t i -  
zens  c a n  p r a c t i c e  l a w  i n  t h a t  p r o v i n c e ,  

1 0 ,  Between September 1 9 7 0  and t h e  t i m e  when I 
m e t  a l l  q u a l i f i c a t i o n s  f o r  admiss ion  t o  t h e  B a r  
of t h e  P r o v i n c e  of Quebec, o t h e r  t h a n  Canadian 
c i t i z e n s h i p ,  I w a s  u n a b l e  t o  f i n d  a l t e r n a t i v e  
employment which would p e r m i t  m e  t o  s u p p o r t  my 
f a m i l y  withour; becoming a Canadian c i t i z e r , .  

11, 
remain ing  g a i n f u l l y  employed I became a n a t u r a l i -  
zed Canadian c i t i z c r !  i n  February of 1 9 7 3 .  

I a t t e n d e d  l a w  s c h o o l  a t  t h e  U n i v e r s i t e  d e  
o n t r e a l  from September 1 9 6 6  u n t i l  my g radua-  

i n  accordance  w i t n  
_I p c n  

l a w  

I became q u a l i f i e d  t o  p r a c t i c e  l a w  i n  t h e  

2/ 

I n  o r d e r  t o  be able  t o  s u p p o r t  my f a m i l y  by 

&,, i /  Tke Eoax2. n o t e s  t h a t  G i v i s i o n  V ,  s e c t i o n  3 ! 5 1 f  of t h e  B a r  A c t  - 
of  1 9 6 7  of  t h e  P r o v i n c e  o f  Quebec p r o v i d e s  t n a t  a c a n d i d a t e  for  
a d m i s s i o n  t o  t h e  E a r  must be a Canadian  c i t i z e n .  
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The record shows t h a t  a c e r t i f i c a t e  o f  Canad ian  c i t i z e n s h i p  
B e f o r e  c i t i z e n s h i p  w a s  w a s  i s s u e d  t o  W  on  F e b r u a r y  2 8 ,  1 9 7 3 .  

g r a n t e d  a p p e l l a n t  made t h e  f o l l o w i n g  oa th :  

I h e r e b y  r e n o u n c e  a l l  a l l e g i a n c e  a n d  f i d e l i t y  
t o  a n y  f o r e i g n  s o v e r e i g n  or s t a t e  of whom or  
which I may a t  t h i s  t i n e  be a s u b j e c t  or 
c i t i z e n .  ?/ 

I s w e a r  t h a t  I w i l l  be f a i t h f u l  a n d  bear t r u e  
a l l e g i a n c e  t o  h e r  M a j e s t y ,  Qzeen  E l i z a b e t h  
t h e  Second,  h e r  h e i r s  a n d  s u c c e s s o r s ,  accord- 
i r ~  + P  i a ~ . ? n f l  t h a t  I will r a i t q r i l j l v  
observe t h e  l a w s  of Canada and. fulfili my 
d u t i e s  as  a C a n a d i a n  c i t i z c z ,  so  h e l p  K Z  Coc. 

Nine y e a r s  l a t e r ,  i n  a r c h  1 9 8 2 , a p p e l l a n t  c o n s u l t e d  t h e  U n i t e d  
S t a t e s  C o n s u l a t e  G e n e r a l  a t  M o n t r e a l  a b o u t  h i s  c i t i z e n s h i p  s t a t u s .  
H e  c o m p l e t e d  a form f o r  d e t e r m i n i n g  c i t i z e n s h i p  and  a n  a p p l i c a t i o n  
t o  be r e g i s t e r e d  as  a U n i t e d  S t a t e s  c i t i z e n .  I n  f o r w a r d i n g  h i s  case 
t o  t h e  Depar tment  i n  Sep tember  1 9 8 2  f o r  a d e c i s i o n  as  t o  w h e t h e r  h e  
m i g h t  be r e g i s t e r e d  as  a U n i t e d  S ta tes  c i t i z e n ,  the c snsa l a r  o f f i c e r  
who i n t e r v i e w e d  W  o b s e r v e d  t h a t :  

I n  t h e  c o n s u l a r  o f f i c e r ' s  o p i n i o n  it a p p e a r s  
l i k e l y  t h a t  M r .  W  become n a t u r a l i z e d  i n  
Canada ,  a s  h e  s a y s ,  i n  order t o  p r a c t i c e  l a w  
h e r e .  T h a t  h e  d i d  n o t  c a l l  a t t e n t i o n  t o  h i s  
n a t u r a l i z a t i o n  i n  C a n a d a  by  i n q u i r i e s  a t  t h e  
C o n s u l a t e  u n t i l  a f t e r  h e  had l e a r n e d  of t n e  
e f f e c t s  o f  Afroyim m i g h t  be s e e n  as i n d i c a t i v e  
o f  a n  i n t e n t  t o  avoid c e r t i f i c a t i o n  of l o s s  o f  
c i t i z e n s h i p  which  h e  s u s p e c t e d .  I n  any  case, 
it would a p p e a r  f r o m  t h e  e v i d e n c e  t h a t  
s u f f i c i e n t  d o u b t  as t o  a n  i n t e n t  t o  r e l i n q u i s h  
e x i s t s  t h a t  h e  s h o u l d  be g i v e n  t h e  b e n e f i t  o f  
t h e  d o u b t .  A p p r o v a l  o f  h i s  a p p l i c a t i o n  f o r  
r e g i s t r a t i o n  i s  recommended. . .  

S i x  months  l a t e r ,  i n  March 1 9 8 3 ,  t h e  Depar tment  i n s t r u c t e d  t h e  
C o n s u l a t e  G e n e r a l  t o  p r e p a r e  a c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y  i n  
a p p e l l a n t ' s  name, b a s i n g  i t s  d e c i s i o n  on t h e  f o l l o w i n g  c o n s i d e r a t i o n s  

3 ,  I t  i s  n o t e d  t h a t  Mr. K  h a d  nor. 

r e c e n t l y  c o n c e r n i n g  h i s  1 9 7 3  Canad ian  n a t u r a -  
l i z a t i o n .  H e  a l s o  h a s  s t a t e d  t h a t  h e  s t o p p e d  
v u t i n g  i n  J.S. electiofis  ZRS f i l i n g  U.S, t a x  

iorisu;-ie:c; with .2itl-,cx ;-;s;st 2,' r)c$=artZcr,t =-ti: 

-I- 
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r e t u r n s  a f t e r  t h a t -  t i m e , -  a< h e  no  l o n g e r  
c o n s i d e r e d  h i m s e l f  as / s i c /  American 
c i t i z e n .  
p o t e n t i a l l y  e x p a t r i a t i n g  a c t ,  was n o t  
r e g i s t e r e d  at p o s t  a s  were t h e  two o l d e r  
c h i l d r e n .  A f f i d a v i t s  s u b m i t t e d  by  
Mrs. W  and  M r .  C r a n k e r  a0 noT; overcome 
M r .  W ' s  own p r o v e n  c o n d u c t  t h a t  h i s  

a E r a n s f e r  of a l l e g i a n c e  t o  ianaaa. ~iiert :  
i s  i n s u f f i c i e n t  e v i d e n c e l  f u r t h e r m o r e ,  to 
s u g g e s t  t h a t  h i s  C a n a d i a n  n a t u r a l i z a t i o n  was 
" i n v o l u n t a r y "  due  t o  overwhelming  economic  
o r  s o c i a l  f a c t o r s .  F i n a l l y  it i s  n o t e d  t h a t  
h i s  n a t u r a l i z a t i o n  on 28 F e b r u a r y  1973 i n -  
c l u d e d  a r e n u n c i a t o r y  o a t h .  

H i s  t h i r d  chi?d;-born a f t e r  t h e  

n a i u r a z a t i ~ r i  in ,--- bc&,ALzL-.ci - J -  -dLS aecccp&e5  I-.-- -1 

4, Departmefit  t h e r e f o r e  c o n s i d e r s  t h a t  
' s  i n t e n t  t o  r e l i n q u i s h  U,S. c i t i -  

c e n s h i p  c o n c u r r e n t  w i t h  Canad ian  n a t u r a l i z a -  
t i o n  may be e s t a b l i s h e d  by p r e p o n d e r a n c e  of 
t h e  e v i d e n c e .  Please f o r w a r d  c e r t i f i c a t e  of 
loss  o f  n a t i o n a l i t y  ... f o r  f i n a l  p r o c e s s i n g  

I n  c o m p l i a n c e  w i t h  t h e  D e p a r t m e n t ' s  d i r e c t i v e  a n d  t h e  p r o v i s i o n s  

The C o n s u l a t e  G e n e r a l  c e r t i f i e d  t h a t  W  a c q u i r e d  U n i t e d  

of s e c t i o f i  358 of t h e  I n m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  t n e  C o r n s d a t e  
G e n e r a l  e x e c u t e d  a c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y  on October 25 ,  
1983 .  - 4 /  

ft/ 
r e a d s :  

S e c t i o n  358 o f  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U-S.C. 1501 ,  

Sec. 358 .  Whenever a d i p l o m a t i c  or c o n s u l a r  o f f i c e r  o f  t h e  
U n i t e d  S t a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  w h i l e  i n  a 
foreign s t a t e  h a s  l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  u n d e r  any  
p r o v i s i o n  o f  c h a p t e r  3 o f  t h i s  t i t l e ,  o r  u n d e r  a n y  p r o v i s i o n  of  
c h a p t e r  I V  o f  t h e  N a t i o n a l i t y  A c t  of 1 9 4 0 ,  as amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon w h i c h  s u c h  b e l i e f  i s  based t o  t h e  D e p a r t -  
rne~ l t  Q? S t a t e ;  in wricinq. u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by  t h e  
S e c r e t a r y  o f  S t a t e .  I f  t h e  repor t  of t h e  d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  i s  a p p r o v e d  b y  t h e  S e c r e t a r y  o f  S t a t e ,  a copy  o f  t h e  cer-  
t i f i c a t e  s h a l l  be f o r w a r d e d  t o  t h e  A t t o r n e y  G e n e r a l l  €or h i s  
I n f o r m a t i o n ,  and  t h e  d i p l o m a t i c  or c o n s u l a r  o f f i c e  i n  which  t h e  
repozc was made s h a l l  be d i r e c t e d  t o  f o r w a r d  a c o p y  o f  t h e  c e r t i -  zbLaLc tk,r,s T ~ - - - - -  L-. .,h-- i t  ~ n i ~ t e ~ ,  

L,C.L.3".' ..., , , . d v _ j .  & L  L. 
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S t a t e s  c i t i z e n s h i p  a t  b i r t h ;  t h a t  h e  ob ta ined  n a t u r a l i z a t i o n  i n  
Canada upon h i s  own a p p l i c a t i o n ;  a n d  c o n c l u d e d  t h a t  h e  t h e r e b y  
e x p a t r i a t e d  h i m s e l f  u n d e r  t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a ) ( 1 )  o f  t h e  
I m m i g r a t i o n  and  N a t i o n a l i t y  A c t .  The Depar tment  a p p r o v e d  t h e  c e r t i -  
f i c a t e  o n  November 1 8 ,  1 9 8 3 ,  a p p r o v a l  b e i n g  an a d m i n i s t r a t i v e  dec i s ion  
f r o m  wh ich  a n  a p p e a l ,  t i m e l y  a n d  p r o p e r l y  f i l e d ,  may be t a k e n  t o  t h e  
Board of A p p e l l a t e  Review. 
s e n t  t o  t h e  C o n s u l a t e  G e n e r a l  t o  f o r w a r d  t o  a p p e l l a n t ,  who received 

A copy  of t h e  s p p r c v e d  c e r t i f i c a t e  was 

~t late " \SnTTemhpr  1 9 8 3  

I t  a p p e a r s  t h a t  OEZ 02 t h e  t;go rCqcirec? s ; c ; n ~ z u r e s  W ~ S  T C S S L C ~  
on  t h e  c e r t i f i c a t e .  The r e c o r d  d o e s  n o t  i n d i c a t e  w h e t h e r  t h e  m i s s i n g  
s i g n a t u r e  w a s  t h a t  o f  t h e  c o n s u l a r  o f f i c e r  who e x e c u t e d  t h e  c e r t i f i -  
cate  o r  o f  t h e  D e p a r t m e n t a l  o f f l c i a l  who a p p r o v e d  t h e  c e r t i f i c a t e .  
I n  any  e v e n t ,  a t  t h e  r e q u e s t  of  t h e  C o n s u l a t e  G e n e r a l  a p p e l l a n t  
r e t u r n e d  t o  t h a t  o f f i c e  h i s  copy  of t h e  c e r c l f i c a t e ,  k copy of 
t h e  d u l y  s i g n e d  c e r t i f i c a t e  w a s  d i s p a t c h e d  t o  him i n  A p r i l  1 9 8 4 ,  
I n  A p r i l  1 3 8 5  W  i n i t i a t e d  this a p p e a l .  ?/ 

- 5/ The a p p e a l  i s  c l e a r l y  t i m e l y ,  a l t h o u g h  i t  m i g h t  a p p e a r  t h a t  it wz?s 
n o t  f i l e d  w i t h i n  one  y e a r  a f t e r  a p p r o v a l  o f  t h e  c e r t i f i c a t e  o f  l o s s  of 
n a t i o n a l i t y ,  a s  r e q u i r e d  by  2 2  CFR 7 . 5 ( b )  For  one  t h i n g ,  we do n o t  
know wnen t h e  r e q u i r e d  s i g n a t u r e  w a s  f i n a l l y  a f f i x e d  t o  t h e  c e r t i f i c z t  

correct  i n f o r m a t i o n  about  appeal p r o c e d u r e s .  
c i t e d  r e g u l a t i o n s  i n  e f f e c t  f rom 1967 t o  1979 .  
t i o n s ,  
r e c e i p t  of n o t i c e  of t h e  D e p a r t m e n t ' s  h o l d i n g  o f  loss of  h i s  c i t i z e n -  
s h i p ,  

s e c o n d i y ,  <i.le c e r t i f i c a t e  A L a C I L  ~ ~ - - ~ ~  U I U  2 4 2  - -+ A l V C  - 3 ~ v . r r  I-ULLI 2~ -+he r n ~ , ~ e r ~ e  +_he 
The i n f o r m a t i o n  t h e r e o n  

Under t h o s e  r e g u l a -  
ail e x p a t r i a t e  inight  a p p e a l  w i t h i n  a " r e a . s o n a b l e  tl.z,e'' a f t e r  

~ l e a r l y ,  ariy delay GT: thc p a r t  cf this a p p e l l a n t .  is so short as 
'LC - , I  i)e:y-'J 2 C'3TiS i.j.ex-e.1; r 
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II 

There  i s  no d i s p u t e  t h a t  W  o b t a i n e d  n a t u r a l i z a t i o n  
i n  Canada upon h i s  own a p p l i c a t i o n ,  H e  t h u s  b r o u g h t  h imse l f  
w i t h i n  t h e  purview of  s e c t i o n  349(a)(1) of t h e  Immigra t ion  and 
N a t i o n a l i t y  A c t .  

Performance of a s t a t u t o r y  e x p a t r i a t i n g  ac t  w i l l  n o t  rest l l t  i n  
l o s s  of c i t i z e n s h i p ,  howeverr  u n l e s s  i t  was v o l u n t a r y  and t h e  
citizen i n t e n d e d  tc relinquish United S ~ a t e s  citizenshis. 
v .  T e r r a z a s ,  4 4 4  U . S .  2 5 2  (1980); Afroyim v .  P Rusk ,  3 8 7  U.S. 253  

T 7 -  x ,- c 

( 1 9 5 7 1  I Ir. law it 1s Fre m e d  t k z t  one  
.- -2+a*&--:..&il$ 2.c: Lio””5 5” A.%A;lLGL-.l.‘-yt U d  p L A u i ~  -.iai 

be  r e b u t t e d  upoil a showicg 5;‘ a 2reponderacce cf t h e  e~.rFdence 
t h a t  t h e  a c t  w a s  i n v o l u n t a r y .  6/ Here, a p p e l l a n t  m a i n t a i n s  t h a t  
economic e x i g e n c i e s  f o r c e d  him to become a Canadian c i t i z e n ,  
These h e  d e t a i l e d  a s  follows: 

6 /  S e c t i o n  3 4 9 ( c )  of t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  8 U.S.C. 
i ?481(c ) ,  r e a d s :  

henever  t h e  l o s s  of Uni ted  t a tes  n a t i o n a l i t y  i s  p u t  i n  
ny a c t i o n  o r  p r o c e e d i n g  c o  e n c e d  on or a f t e r  enac tment  

of t h i s  s u b s e c t i o n  u n d e r ,  o r  by v i r t u e  o f ,  t h e  p r o v i s i o n s  of  t h i s  
o r  any o t h e r  A c t ,  t h e  burden  s h a l l  b e  upon t h e  p e r s o n  or  p a r t y  
c l a i m i n g  t h a t  such  l o s s  o c c u r r e d ,  t o  e s t a b l i s h  such  claims by a 
p reponderance  of t h e  e v i d e n c e .  Except  a s  o t h e r w i s e  p r o v i d e d  i ~ i  

s u b s e c t i o n  ( b ) ,  any p e r s o n  who commits o r  p e r f o r m s ,  o r  who h a s  
committed or per fo rmed ,  any a c t  of  e x p a t r i a t i o n  under  t h e  p r o-  
v i s i o n s  of t h i s  o r  any o t h e r  A c t  shall ed to have done so 
v o l u n t a r i l y ,  b u t  such  p resumpt ion  rnay be rebu t t ec?  upon a showing, 
by a p reponderance  of t h e  e v i d e n c e ,  t h a t  t h e  a c t  or ac t s  conmittod. 
or per fa rmed  were n o t  done v o l u n t a r i l y .  
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During the winter of 1963 I began looking 
for full-time employment to commence upon 
my graduation in the spring of 1 9 7 0 ,  I 
used the normal channels for discovering 
and interviewing for such employ, e.g., 
visits to local law firms, utilization of 
the university's placement service, sending 
of my resume in response to advertized posi- 
tions and. interviewing with law firms 
recruiting at the law school. 

.kt that t r m e  1 was  :xorkinn tor a L a w  rim? 
on a part-tlme basis as a student and earn- 

bookkeeper at an accounting firm and earn- 
ing $500 per month. 

1rig $100 a week.. My K l f e  wz5 ---- V%%d.Lk1r,g 2 s  Li 

There was apparently a surplus of 
in the United States at that tfme and 
positions were difficult to find. 
been unsuccessful in finding ernpioy 
through the normal channels I began 
expanding the scope of positions applied 
for and expanding methods for finding 
employ. 
local office of the Central Intelligence 
Agency to see if that might result in a 
job. It did not. I contacted the Federal 
Bureau of Investigation and was told that 
what they really needed were accountants, 
not lawyers. I contacted the Texas State 
Employment Commission and was told that 
they had no requests for lawyers and that 
I was over-qualified for any jobs that they 
had. I then began travelling to the larger 
cities in Texas at my own expense to knock 
on doors in search of a legal position. I 
a l s o  began applying by mail for openings 
out of state -- all to no avail. 

lawyers 

Having 

Thus for example I contacted the 

By this time my wife was pregnant and would 
have to quit her job and, since I ha6 
graduated from the University of Texas, 
no longer had my part-time job as a l a w  stu- 
dent. I became desperate. I WrGee L G  zhree 

positions. Each of the firms suggested that 
I come to Montreal for an interview. I 
receivsci ?our 205 offers as a result -- all 
with the proviso that I become qualified to 

I 

r: __ _-  
L I L I L i a  in mriti-cal znq?u:rir,=; if they h2d ;In;' 

i?r- -,L, ,-.= 1 .._- ~ r* a L c i b \ -  rczyr L l i  Q u E . ~ ~ c  1~ SSC;II 2s  2 ~ s s i u " l e .  
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By t h i s  t i m e  my w i f e  w a s  no  l o n g e r  work- 
i n g  and ,  a l t h o u g h  t h e  s a l a r i e s  f o r  
b e g i n n i n g  l a w y e r s  i n  M o n t r e a l  were f a r  
below t h o s e  n o r m a l l y  o f f e r e d  i n  Texas  
( $ 6 0 0  p e r  month as o p p o s e d  t o  $ 8 0 0  p e r  
mon th} ,  i n  t h e  a b s e n c e  o f  a n y  a l t e r n a t i v e ,  
I Eiccepted. 

,ariaua I I A  L i l t  ,a,, 5, - 3  i u & L i i  L-.c L - Z L G  

I n  t h e  r n t e r v z l  between m y  r e t u r n  t o  

igher! I hzd Tnet all of + h e  r e q u i r e m e n t s  
( o t h e r  t h a n  C a n a d i a n  c i t i z e n s h i p )  f o r  
becoming a n  a t t o r n e y  i n  Quebec  i n  t h e  
summer of 1 9 7 2 ,  I c o n t i n u e d  t o  l o o k  f o r  
employment which  would  n o t  r e q u i r e  
Canadian  c i t i z e n s h i p  -- a g a i n  w i t h o u t  
s u c c e s s .  
t o  my w i f e ,  t w o  s m a l l  c h i l d r e n  t o  s u p p o r t .  
I had  also a n  employe r  whof a f t e r  more 
t h a n  t w o  y e a r s ,  w a s  i m p a t i e n t  f o r  m e  t o  
become q u a l i f i e d  t o  p r a c t i c e  law i n  Quebec .  
T h i s  r e q u i r e d  t h a t  I become a Canad ian  
c i t i z e n .  

~ -~ - - - - , -  

By t h i s  t i m e  I h a d  i n  a d d i t i o n  

I n  sum, a t  t h e  t i m e  I became a n a t u r a l i -  
zed  c i t i z e n  of C a n a d a ,  I w a s  3 2  y e a r s  
o l d ;  had  f o u r  p e o p l e  t o  s u p p o r t ;  a n d  no  
means o f  s u p p o r t i n g  them o t h e r  t h a n  
t h r o u g h  income f r o m  employment t h a t  re- 
q u i r e d  m e  t o  become a C a n a d i a n  c i t i z e n ;  
h a d  no  s a v i n g s  -- my job  t h e n  pa id  $ 1 2 , 0 0 0  
a y e a r  a n d  C a n a d i a n  t a x e s  a re  h i g h e r  t h a n  
U , S .  t a x e s ;  c o u l d  n o t  l o o k  t o  my f a m i l y  
t o  s u p p o r t  m e  -- my f a t h e r  w a s  k i l l e d  i n  
a c t i o n  w h i l e  w i t h  t h e  U.S. Army i n  World 
War 11; my m o t h e r  d i d  n o t  work a n d  h e r  
husband  had  h e r  t o  s u p p o r t  a s  well .  as h i s  
s o n  and  my older s is ter  who w a s  h a v i n g  
m a r i t a l  d i f f i c u l t i e s ;  a n d  my w i f e  h a d  t w o  
s m a l l  c h i l d r e n  t o  k e e p  h e r  o c c u p i e d .  

A s  W  d e s c r l b e s  t hem,  t h e  c i r c u m s t a n c e s  i n  which  he  a n d  his 
f a m i l y  f o u n d  t h e m s e l v e s  w e r e  d i f f i c u l r ; .  But  t h e  e s s e n t i a l  q u e s t l o n  
i s  w h e t h e r  t h e  c i r c u m s t a n c e s  he  describes were, as  a matter  0 2  l a w ,  
so  e x t r e m e  a s  t o  exempt  him f r o m  t h e  c o n s e q u e n c e s  of p e r f o r m i n g  a 
s t a t u t o r y  e x p a t r i a t i n g  a c t .  Whi le  n o t  i n d i f f e r e n t  t o  h i s  c o n d i t i o n  
i n  1973, w e  a re  un imle  t o  a g r e e  t h a t  he  was s u a j e c t e d .  t o  t r u e  auress. 
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155 
T o  e x c u s e  p e r f o r m a n c e  o f  a s t a t u t o r y  e x p a t r i a t i n g  a c t ,  t h e  

c o u r t s  i n s i s t  t h a t  t h e  c i t i z e n  d e m o n s t r a t e  t h a t  t h e  c i r c u m s t a n c e s  
he  f a c e d  w e r e  e x t r a o r d i n a r y .  See Doreau v .  M a r s h a l l ,  1 7 0  F .  2d 
7 2 1  ( 3 r d  C i r .  1 9 4 5 ) :  

. I f  by r e a s o n  o f  e x t r a o r d i n a r y  c i r c u m s t a n c e s  
amount ing  t o  t r u e  d u r e s s ,  a n  American 
n a t i o n a l  i s  f o r c e d  i n t o  t h e  f o r m a l i t i e s  of 
c i t i z e n s h i p  o f  a n o t h e r  c o u n t r y ,  t h e  s i n e  
qua  non of  e x p a t r i a t i o n  i s  l a c k i n g .  T h e r e  
i s  n o  a ~ t h e n t i c  abandonment  o f  h i s  own 
n a t i o n a l i t y .  H i s  a c t ,  i f  it c a n  be c a l l e d  
h i s  a c t ,  i s  i n v o l u n t a r y ,  H e  c a n n o t  be t r u l y  
.... -_ - t- b e  ~ z ~ i f e s t i n q  ar, r n r _ e n t i . o n  0 2  
r e n o u n c i n g  h i s  c o u n t r y .  
it i s  j u s t  as c e r t a i n  t h a t  t h e  fcrsakir,g 
of American c i t i z e n s h i p ,  e v e n  i n  a 
d i f f i c u l t  s i t u a t i o n ,  a s  a matter o f  
e x p e d i e n c y ,  w i t h  a t t e m p t e d  e x c u s e  of s u c h  
c o n d u c t  l a t e r  when c rass  ma te r i a l  c o n s i d -  
e r a t i o n s  s u g g e s t  t h a t  c o u r s e ,  i s  n o t  d u r e s s .  
1 7 0  F. 2d a t  7 2 4 .  

7- 

On t h e  o the r  hand  

The cases where  economic  d u r e s s  w a s  s u c c e s s f u l l y  p l e a d e d  h o l d  
t h a t  t h e  c i t i z e n  mus t  h a v e  f a c e d  a s i t u a t i o n  where h i s  or  h i s  f a m i l y  
a b i l i t y  t o  s u b s i s t  would h a v e  b e e n  e n d a n g e r e d  h a d  h e  n o t  p e r f o r m e d  
a p r o s c r i b e d  a c t  t o  a l l e v i a t e  t h a t  s i t u a t i o n ,  
233 F .  2d 551  ( 3 r d  C i r .  1 9 5 6 )  and  I n s o g n a  v. D u l l e s ,  116 F.  Supp; 
473 ( D . D . C .  1 9 5 3 ) -  I n  t h o s e  cases ,  p e t i t i o n e r s  a l l e g e d  t h a t  t h e i r  
e x p a t r i a t i v e  c o n d u c t  w a s  c o m p e l l e d  l i t e r a l l y  by  t h e  i n s t i n c t  f o r  
s e l f - p r e s e r v a t i o n  i n  t h e  economic  c h a o s  of w a r t i m e  and. pos t- war  
I t a l y ,  
accepted proscr ibed employment i n  a f o r e i g n  government  ( I t a l y )  i n  
o r d e r  t o  s u b s i s t ,  if n o t  t o  s u r v i v e ,  S t i p a  a n d  I n s o q n a ,  a l t h o u q h  
decided t h i r t y  years aqo, r e m a i n  v a l i d ,  i n  o u r  v i e w ,  f o r  t h e  propo- 
s i t i o n  t h a t  e x t r e m e  economic  h a r d s h i p  mus t  b e  Broved  i n  order t o  
e x c u s e  p e r f o r m a n c e  o f  a n  ac t  t h a t  p u t s  o n e ' s  U n i t e d  S t a t e s  c i t i z e n  
s h i p  at risk, - 7/  

7 /  C f .  R i c h a r d s  v .  S e c r e t a r y  of S t a t e ,  7 5 2  F .  2d 1 4 1 3  ( 9 t h  C i r .  
T 9 8 5 ) .  
C a n a d i a n  c i t i z e n  u n d e r  economic  d u r e s s  - t h e  n e e d  t o  f i n d  employ-  
men t .  The c o u r t  a g r e e d  w i t h  a p p e l l a n t  t h a t  a n  e x p a t r i a t i n g  a c t  
p e r f o r m e d  u n d e r  economic  d u r e s s  i s  n o t  v o l u n t a r y ,  c i t i n g . S t i p a  
a n d  I n s o g n a ,  The i s s u e  b e f o r e  t h e  N i n t h  C i r c u i t ,  however ,  w a s  
w h e t h e r  t h e  d i s t r i c t  c o u r t  h a d  e r r e d  i n  h o l d i n g  t h a t  R i c h a r d s  
w a s  u n d e r  no economic d u r e s s  when h e  became n a t u r a l i z e d .  The 

n o t i n g  t h a t  c o n d i t i o n s  o f  economic d u r e s s  h a d  been  " f o u n d  u n d e r  
c i r c u m s t a n c e s  far d i f f e r e n t  f r o m  t h o s e  p r e v a i l i n g  h e r e . "  
cour t ;  f o u n d  it u n n e c e s s a r y ,  hm;evsrI t o  Gecide  w h e t h e r  economi.c 
d u r e s s  " e x i s t s  o n l y  u n d e r  s u c h  e x t r e m e  c i r c u m s t a n c e s , "  
r u l e d  ~ i - ~ ; s t  S Q I ~  ec~i-i.c;r,ic harcishlp mzst be pre::od t o  s c p p o r t  a 

See S t i p a  v .  D u l l e s ,  

I n  b o t h  cases,  t h e  c o u r t s  f o u n d  t h a t  t h e  p e t i t i o n e r s  

T h e r e ,  a p p e l l a n t  R i c h a r d s  c o n t e n d e d  t h a t  h e  became a 

% i n c h  C i r c u i t  d i s t i i i g i - i i sh~d  StF;-;z 222 IZEC~EZ f r ~ m  g i ~ h a ~ d ' ~  

The 

I t  sirnp1.y 

.-LEG zf 1 r . r . , -~ . . r ,L - *?Rnc,c  ~ Z j - s k r i z t  -Jazr t  hz2 r l i v c , - u . i r - C ; i - - . . , Y u r - Y  

n o t  e r r e d  i n  f i n a i n g  t l la t  ~ ~ ~ ~ , ~ ~ d ~  ;gas c::Ze~ r;g e c c n o n i c  duress. 
752 F .  2d a t  1 4 1 9 .  

' S  
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W e  w i l l  a c c e p t  t h a t  b e f o r e  h e  went  t o  Canada W  s o u g h t  work 
i n  t h e  U n i t e d  S ta tes  b u t  f o u n d  no  o p e n i n g s  i n  f i e l d s  f o r  which  h e  
w a s  q u a l i f i e d .  W e  also accept t h a t  once  i n  Canada h e  s o u g h t  
employment  t h a t  d i d  n o t  e n t a i l  a c q u i r i n g  Canad ian  c i t i z e n s h i p ,  b u t  
w a s  u n s u c c e s s f u l .  I t  seems c lear  f rom t h e  record a n d  W ' s  
s u b m i s s i o n s ,  hQweve1, t h a t  when h e  s p e a k s  o f  n o t  b e i n g  a b l e  t~ f i n d  
work t h a t  Would n o t  have  e n t a i l e d  h i s  becoming a Canad ian  c i t i z e n ,  
h e  means work f o r  which  h e  w a s  q u a l i f i e d .  H e  does n o t  show t h a t  h e  
c o u l d  n o t  h a v e  f o u n d  any work a t  a l l  - some th ing  t o  k e e p  body a n d  
s o u l  t o g e t h e r .  Someone o f  h i s  a g e ,  exy ;e r i ence  and  e d u c a t i o n  coulc! 
s u r e l y  have  f o u n d  some a d e q u a t e  employment ,  i f  n o t  i n  Canada 
- c y 4 - - ; m 7 - 7  - n  +-La Ll,;tn+ -_... iU- I . -  _ . A -  _ _ _ L _ _  S t 2 t 2 f  ~ 

_ -  we know of n o  cases wnere  t h e  courts have  f o u n d  economic diiress 
b e c a u s e  t h e  o n l y  s u i t a b l e  employment a p a r t y  c o u l d  f i n d  r e q u i r e d  t h a t  
h e  a c q u i r e  t h e  n a t i o n a l i t y  o f  t h e  f o r e i g n  c o u n t r y  where  h e  had  c h o s e n  
t o  l i v e ,  

The Board a p p r e c i a t e s  t h a t  a p p e l l a n t  c o n f r o n t e d  a d i f f l c u l t  
s i t u a t i o n  a n d  t h a t  i t  may h a v e  b e e n  d e m o r a l i z i n g  €or  h im t o  h a v e  h a d  
t o  t a k e  enploymenc b e n e a t h  h i s  c a p a c i t i e s  a n d  a s p i r a t l o n s .  Nonethe-  
less,  h e  c h o s e  t o  go t o  Canada;  a n d  once  t h e r e ,  h e  c h o s e  t o  o b t a i n  
f o r e i g n  n a t i o n a l i t y  i n  order  t o  h o l d  a g r a t i f y i n g  p o s i t i o n  r a t h e r  t h a n  
s e e k  s o m e t h i n g  l e s s  a t t r a c t i v e  p r o f e s s i o n a l l y  t h a t  would  n o t  e n d a n g e r  
h i s  U n i t e d  S t a t e s  c i t i z e n s h i p ,  

Where one  h a s  t h e  o p p o r t u n i t y  t o  make a free c h o i c e ,  t h e  m e r e  
S i f f i c u l t y  of  t h e  c h o i c e  i s  n o t  deemed t o  c o n s t i t u t e  d u r e s s .  See 
P r i e t o  v ,  U n i t e d  S t a t e s ,  298 F .  2d 1 2  ( 5 t h  C i r .  19611 ,  a n d  Jubrai-i v .  
U n i t e d  S t a t e s ,  255 F. 2 d  8 1  ( 5 t h  C i r .  1 9 5 8 ) .  S i m i l a r l y ,  J o l l g y  v ,  
I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  Se rv ice ,  4 4 1  F. 2d 1 2 4 1 ,  l r ( 5 t h  C i r -  
1 9 7 1 ) :  "But t h e  o p p o r t u n i t y  t o  make a d e c i s i o n  based upon p e r s o n a l  
c h o i c e  i s  t h e  e s s e n c e  of v o l u n t a r i n e s s  'I 

To chootse f o r e i g n  c i t i z e n s h i p  f o r  economic  r e a s o n s  t h a t  
o b j e c t i v e l y  f a l l  s h o r t  of g r a v e  n e c e s s i t y  c a n n o t  b e  c o n s i d e r e d  t o  b e  
a n  i n v o l u n t a r y  a c t .  W  h a s  f a i l e d  t o  show t h a t  n a t u r a l i z a t i o n  w a s  
forced upon him by f a c t o r s  h e  c o u l d  n o t  c o n t r o l ,  A c c o r d i n g l y ,  w e  
c o n c l u d e  t h a t  h e  became a C a n a d i a n  c i t i z e n  of h i s  own f r e e  w i l l .  

I11 

Even though  w e  have  c o n c l u d e d  t h a t  a p p e l l a n t  v o l u n t a r i l y  
o b t a i n e d  n a t u r a l i z a t i o n  i n  Canada ,  " t h e  q u e s t i o n  r e m a i n s  w h e t h e r  
on a i l  tne e v i d e n c e  t h e  Government h a s  s a t i s f i e d  i t s  b u r a e n  of 

i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p . "  Vance v .  T e r r a z a s ,  4 4 4  U . S .  

C,,QL. expntrG&ti.g 3ct .-Gs gcrfG-z,e< ;;itit; tlie - - - - - - - - * - -  pjiocf I L - L  
Ili.LC-3LIUL y 
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a t  2 7 0 .  Under t h e  s t a t u t e ,  % /  t h e  Government mus t  p r o v e  a 
p e r s o n ' s  i n t e n t  by a p r e p o n d e r a n c e  of t h e  e v i d e n c e ,  4 4 4  U . S ,  a t  
267.  I n t e n t  may be e x p r e s s e d  i n  words or f o u n d  as a f a i r  i n -  
f e r e n c e  from p r o v e n  c o n d u c t .  I d .  a t  260 .  The i n t e n t  t h e  
Government mus t  Drove i s  t h e  p G s o n ' s  i n t e n t  a t  the  t i m e  t h e  

L 

e x p a t r i a t i n g  ac t  w a s  p e r f o r m e d .  T e r r a z a s  v .  Ha ig ,  553  F .  2d 285, 
287 ( 7 t h  C i r .  1981). 

I n  a p p l y i n g  t h e  Supreme C o u r t ' s  r u l e  i n  Vance v .  Terrazas zo 
- 2 n c s  v. .I? ~ z t i o r a l i t ; ~  r roceed inos ,  t h e  coi-jrts ha.Jeeid that 
:.LA -2  
I n c l x d e s  r e n u n c i a t i o n  of U n i t e d  S t a t e s  c i t i z e n s h i p  i s  o r d i n a r i l y  
s u f f i c i e n t  t o  p r o v e  t h e  c i t i z e n ' s  i n t e n t  t o  r e l i n q u i s n  n i s  Unized 
States c i t i z e n s h i p .  T e r r a z a s  v ,  - Haig,  s u p r a ;  R i c h a r d s  v .  
S e c r e t a r y  o f  S t a t e ,  s u p r a ;  a n d  M e r e t s k y  v ,  Depar tment  of S t a t e  
e t  a l . ,  C i v i l  A c t i o n  85-1985,  memorandum o p i n i o n  ( D . D . C .  1 9 8 5 ) .  
R i c h a r d s  a n d  Mere t sky  are p a r t i c u l a r l y  a p p o s i t e  t o  t h e  case now 
b e f o r e  t h e  Board, as t h o s e  p l a i n t i f f s ,  l i k e  W ,  o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada a n d  made p r e c i s e l y  t h e  same o a t h  of 
a l l e g i a n c e  w i t h  t h e  same r e n u n c l a t o r y  c l a u s e ,  

- - A ' -  L -  I f P P ^  - L - * r .  L L - +  * - .  
- . . - - -  - i * _  I-'- A. - "-+.I L" L. A"..... 

Under t h e  a p p l i c a b l e  case l a w ,  W  p l a i n l y  e v i d e n c e d  a n  
i n t e n t  t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y .  B u t ,  he  
a r g u e s ,  h e  n e v e r  "knowing ly  r e n o u n c e d  e x p r e s s l y  o r  i m p l i c i t l y "  h i s  
Ur,ited S t a t e s  c i t i z e n s h i p .  F u r t h e r m o r e ,  W  c o n t e n d s :  

I diG n o t  become a Canad ian  c i t i z e n  for. a n y  
of t h e  r e a s o n s  s e t  f o r t h  i n  t h e  R i c h a r d s '  
case,  i , e .  t o  avoid t h e  o b l i g a t i o n s  of 
U n i t e d  S ta tes  c i t i z e n s h i p ;  t o  make more 
money; t o  a d v a n c e  my career o r  any o t h e r  
r e l a t i o n s h i p ;  t o  g a i n  s o m e o n e ' s  hand  i n  
m a r r i a g e ;  o r  t o  p a r t i c i p a t e  i n  t h e  p o l i t i c a l  
p r o c e s s  of Canada .  I became a Canad ian  
c i t i z e n  b e c a u s e  it w a s  a r e q u i r e m e n t  of t h e  
o n l y  job  I h a d  b e e n  able t o  loca te  d u r i n g  
a t h r e e  y e a r  p e r i o d  ... 

The i s s u e  of t h e  p l a i n t i f f ' s  mot ives  arose i n  t h e  case o f  
M e r e t s k y ,  who l i k e  W ,  o b t a i n e d  n a t u r a l i z a t i o n  i n  Canada s o l e l y  i n  
o r d e r  t o  be c a l l e d  t o  t h e  Bar. M e r e t s k y  a r g u e d  t h a t  h e  n e v e r  i n t e n a e a  
r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  when h e  became a Canad ian  
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c i t i z e n ;  h e  h a d  become a n a t u r a l i z e d  c i t i z e n  of Canada f o r  t h e  
l i m i t e d  p u r p o s e  o f  s a t i s f y i n g  t h e  t e c h n i c a l  l i c e n s i n g  r e q u i r e m e n t  
t o  p r a c t i c e  l a w  i n  Canada .  " I n  e s s e n c e , I i  t h e  D i s t r i c t  C o u r t  s a i d ,  
" p l a i n t i f f  a r g u e s  t h a t  h i s  s p e c i f i c  i n t e n t  i s  l a c k i n g  b e c a u s e  h i s  
r e n u n c i a t i o n  o f  U n i t e d  S t a t e s  c i t i z e n s h i p  w a s  m o t i v a t e d  s o l e l y  by 
h i s  desire t o  become a p r a c t i c i n g  l a w y e r  i n  Canada. ' I  The D i s t r i c t  
C o u r t  w a s  n o t  p e r s u a d e d  t h a t  M e r e t s k y ' s  p a r t i c u l a r  m o t i v a t i o n  
necrated h i s  i n t e n t  t o  r e l i n a u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  
"T6e  i d e n t i c a l  a rgumen t  was-made i n  R i c h a r d s  v. S e c r e t a r y  o f  S t a t e ,  
t h e  D i s t r i c t  C o u r t  o b s e r v e d ,  a n d  r e j e c t e d  by t h e  N i n t h  C i r c u i t .  

I n  R i c h a r d s ,  t h e  c o u r t  founc! t h a t  211 e f f e c t i v e  
r e n u n c i a t i o n  o f  c i t i z e n s h i p  i s  n o t  l i m i t e d  t o  
cases i n  wh ich  a p l a i n t i f f ' s  ' w i l l '  t o  r e n o u n c e  
h i s  c i t i z e n s h i p  ' i s  based on a p r i n c i p l e d ,  
abs t r ac t  de s i r e  t o  s e v e r  a l l e g i a n c e  t o  t h e  
U n i t e d  S t a t e s . ?  7 5 2  F .2d  a t  1 4 2 1 .  The C o u r t  
s t a t ed :  

fit is7 a b u n d a n t l y  c l e a r  t h a t  a p e r s o n ' s  
Tree c h o i c e  t o  r e n o u n c e  U n i t e d  S t a t e s  
c i t i z e n s h i p  i s  e f f e c t i v e  w h a t e v e r  t h e  
m o t i v a t i o n .  Whether  i t  i s  done  i n  o r d e r  
t o  make m o r e  money, fir7 t o  advance  a 
ca ree r . . . a  U n i t e d  S t a t e s  c i t i z e n ' s  f r e e  
c h o i c e  t o  r e n o u n c e  h i s  c i t i z e n s h i p  r e s u l t s  
i n  l o s s  o f  t h a t  c i t i z e n s h i p .  - I d .  

I n  e s s e n c e ,  t h e  R i c h a r d ' s  c o u r t  c o n c l u d e d  
t h a t  a n  a l l eged  e x p a t r i a t e ' s  s p e c i f i c  i n t e n t  
t o  r e n o u n c e  h i s  c i t i z e n s h i p  does n o t  t u r n  on 
h i s  m o t i v a t i o n ,  - I d .  a t  1 4 2 2 .  

T h i s  c o u r t  a g r e e s  f u l l y  w i t h  t h e  r e a s o n i n g  
o f  t h e  N i n t h  C i r c u i t .  

 s u b m i t s  t h e  f o l l o w i n g  a r g u m e n t s  t o  s u p p o r t  h i s  c o n t e n t i o n  
t h a t  h e  d i d  n o t  s u b s c r i b e  knowing ly  t o  t h e  r e n u n c i a t o r y  c l a u s e  of 
t h e  o a t h  o f  a l l e g i a n c e :  

... By r e a s o n  of t h e  l i n e  up  t o  r e c e i v e  
s u c h  c e r t i f i c a t e s ,  t h e r e  w a s  no  
o p p o r t u n i t y  t o  ao more t h a n  g i a n c e  a t  t n e  

words a p p e a r i n g  on t h e  form t h e r e  i s  
i n c l u d e d  t h e  2 7  word s t a t e m e n t  t h a t  ' I  
h e r e b y  renOUi;ce a i l  a l l e g i a n c e  arid 
f i d e l i t y  t o  any  f o r e i g n  s o v e r e i g n  ox 

- _ _ _  L L -  -___ -,- r n n  fGr iT ,  while s ig r i i r i g .  rulluliy L l l c .  U V C L  - I u u  
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s t a t e  o f  whom o r  which  I may a t  t h i s  t i m e  
be a s u b j e c t  o r  c i t i z e n . '  
advance  t h e  d e f e n s e  o f  ' n o n  e s t  f a c t u m , '  
i . e .  I c a n n o t  be s a i d  t o  have  s i g n e d  t h a t  
p a r t  of t h e  fo rm a s  I d i d  not  see t h o s e  
words a t  t h e  t i m e  I s i g n e d  t h e  f o r m  a n d  
t h e y  most a s s u r e d l y  were n o t  b r o u g h t  t o  
fny a t t e n t i o n .  

I c a n  o n l y  

. . , u n l i k e  R i c h a r d s ,  I dici n o t  become 

U n i t e d  S t a t e s  c i t i z e n s h i p  u n t i l  t h e  a c t u a l  
ceremony ,gas i n  progress. I xcis sc 
surprized when t h e  r e n u n c i a t o r y  words w e r e  
r e a d  t h a t  I w a s  dumbst ruck  a n d  d l d  n o t  
r e p e a t  them. - - .  

s ~ ~ ' - ~ e  -I - ?nj+ i t i r \ . j ld  h a \ - ?  tc renA~1: i lCe  m v  

W e  do n o t  t h i n k  W  h a s  p r o v e d  t h a t  h e  s u b s c r i b e d  i n a d v e r -  
t e n t l y  t o  t h e  o a t h  o f  a l l e g i a n c e  a n d  d e c l a r a t i o n  r e n o u n c i n g  a l l  
o t h e r  a l i e g l a n c e .  
o n  t h e  one- page fo rm t h a t  W  s a y s  h e  s i g n e d  h u r r i e d i y .  
s h o u l d  have  read  t h e  s t a t e m e n t  more c a r e f u l l y  before h e  s i g n e d  i t .  
More i m p o r t a n t l y ,  h e  h a d  a r e s p o n s i b i l i t y  t o  i n f o r m  h i m s e l f  w e l l  
before  t h e  ceremony of t h e  i m p l i c a t i o n s  of a c q u i r i n g  Canad ian  c i t l -  
z e n s h i p ,  i t s  commitments  a s  w e l l  a s  p r i v i l e g e s .  A t r a i n e d  l a w y e r ,  
W  h a d  less e x c u s e  t h a n  o t h e r s  f o r  n o t  knowing t h e  l a w .  

T h e  r e n u n c l a c o r y  c l a u s e  was F r i n t e d  ir. b l d  t y p e  
H e  

On t h e  e v i d e n c e ,  w e  a r e  o f  t h e  o p i n l o r l  t h a t  W  ,<nowingiy 
a n d  i n t e l l i g e n t l y  p l e d g e d  a l l e g i a n c e  t o  Canada a n d  t r a n s f e r r e d  h i s  
a l l e g i a n c e  f rom t h e  U n i t e d  S t a t e s  t o  t h a t  s t a t e .  

B u t  w e  mus t  be s a t i s f i e d  t h a t  t h e r e  are n o  e l e m e n t s  i n  W ' s  
case t h a t  would w a r r a n t  a d i f f e r e n t  c o n c l u s i o n .  Examining t h e  
record c a r e f u l l y  w e  f i n d  n o  e v i d e n c e  o f  s u f f i c i e n t  w e i g h t  t h a t  
would v i t i a t e  t h e  h i g h l y  p e r s u a s i v e  c h a r a c t e r  of  t h e  e v i d e n c e  of h i s  
s p e c i f i c  i n t e n t  a t  t h e  r e l e v a n t  t i m e  - when h e  o b t a i n e d  n a t u r a l i z a -  
t i o n .  H e  d i d  n o t h i n g  of record f rom 1973  t o  1982 to m a n i f e s t  a n  
i n t e r e s t  i n  p r e s e r v i n g  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  W e  w i l l  n o t  
g a i n s a y  h i s  s t a t e m e n t  t h a t  h e  h a s  f i l e d  U n i t e d  S t a t e s  income t a x  
r e t u r n s  s i n c e  1 9 8 1 ,  b u t  w e  r e g a r d  i t s  p r o b a t i v e  v a l u e  on t h e  i s s u e  
of W ' s  i n t e n t  i n  1973 t o  be m a r g i n a l  i n  t h e  particular 
c i r c u m s t a n c e s  o f  h i s  case. 

By h i s  words  a n d  c o n d u c t l  a p p e i i a n r -  m a n i f e s t e d  an i;,teii-c;lcii ta 

o a t h  of a l l e g i a n c e  a n d  d e c l a r a t i o n  o f  r e n u n c i a t i o n  o f  a l l e g i a n c e  t o  
t h e  U n i t e d  S t a t e s  p l a c e d  him i n  complete s u b j e c t i o n  t o  Canada.  

crdr1sfe.r h i s  ailegih:iLe t ; ~  Cufiac;l;i. ZZG;~, t h ~  L';;itcc? S t ~ t ~ s ,  5 - r  ~ L C  
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On a l l  t h e  e v i d e n c e ,  w e  be l i eve  t h a t  t h e  Depar tment  h a s  
s a t i s f i e d  i t s  b u r d e n  o f  p r o o f  t h a t  a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  
his U n i t e d  S t a t e s  c i t i z e n s h i p  when h e  made a formal d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Canada a n d  e x p r e s s l y  r e n o u n c e d  his U n i t e d  S t a t e s  
c i t i z e n s h i p  

I 17 

- -  upon c o n s i d e r a t l o n  of t h e  f o r e g o i n g ,  w e  h e r e b y  affirm c h e  
d e t e r p i n s t i o n  of t h e  Depar tment  of State t h a t  a p p e l l a n t  e x p a t r i a t e 6  

L.' c.2;,:2z. -2;;. kis =**::-. 
, . . - - - A  _ - _  . , - ? -  ir,; G;Lal&.Lu i r u L r i L u - - L  

application. 
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Alan  G .  Jamks, Chairman 
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