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BOARI) OF APPELLATE REVIEW 

IN THE MATTER OF: M  M  D  K  

This is an appeal from an administrative determination made 
by the Department of State ("the Department") that appellant, 
R  M  K , expatriated himself on August 13, 1984 under the 
provisions of section 349(a) (4) (A) of the Immigration and! Nation- 
ality Act by accepting a seat in the parliament of Israel, the 

The 
into the 
linquish 
that the 

principal issue presented is whether Rabbi K  entrance 
Knesset was accompanied by the requisite intent to re- 
his United States citizenship. Since it is our conclusion 
Department has satisfied its burden of proof that appellant 

performed the expatriating act with the intent to relinquish citizen. 
ship, we affirm the Department's determination of loss of appellant': 
citizenship. 

I 

Rabbi K  was born in  on , 
He received his thus acquiring   citizenship at birth. 

education in , where he completed rabbinical studies 
in 1956, and obtained a law degree from  

1/ Section 349(a) (4) (A) of the 1mmi.gration and Nationality Act, 8 
U.S.C. 1481(a) (4) (A) , provides that: 

Sec. 349. (a) From and after the effective date of this Act 
a person who is a national of the United States whether by birth 
or naturalization, shall lose his nationality by: 

. . .  
(4) ( A )  accepting, serving in, or performing 

the duties of any office, post, or employment 
tlnder the government of a foreign s t a t e  Oi cr 
political subdivision thereof, if he has or 
acquires the nationality of such foreign state; .... 
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aabbi  K  became an a c t i v e  p a r t i c i p a n t  i n  Jewish p u b l i c  
a f f a i r s .  I n  1968 he founded t h e  Jewish Defense League and served 
as  i t s  n a t i o n a l  l e a d e r  u n t i l  August 1985. 

Ra.bbi K  emigrated t o  Israel i n  1 9 7 1 ,  and t h e  fo l lowing  
yea r  acqu i r ed  I s rae l i  c i t i z e n s h i p  by o p e r a t i o n  of law. Under 
I s r a e l i  l a w ,  a J e w  who immigrates t o  Israel t o  become a permanent 
r e s i d e n t  i s  e n t i t l e d  t o  r e c e i v e  an  o l e h ' s  ( immigrant)  c e r t i f i c a t e  and 
therebq- becoze an I s r a e l i  n a t i o n a l .  According t o  t h e  Israeli 
M i n i s t r y  of I n t e r i o r ,  a p p e l l a n t  became an Is rael i  c i t i z e n  pursuant  
t o  sect ion 3 ( a )  of t h e  Law of Return of 1950, 4 L . S . I .  1 1 4 ,  and 
sec=ic;ll 2 (5) (4; =;f t:;~ T 7 - L  1 ?I- ? ,I L * u b . - . , a A L l i t 1 7  ?-ct cf l?52, : - .Fa: -  5 P 4  - 

Appel lan t  w a s  c o n s c r i p t e d  i n t o  t h e  Israeli  Ber'eiise Force in 
1 9 7 4  and se rved  f o r  a s h o r t  pe r iod  of  t i m e .  L a t e r  he served i n  t h e  
I s r a e l i  Army r e s e r v e .  

From t h e  f i r s t ,  Rabbi K  w a s  a c t i v e  i n  I s r a e l i  p o l i t i c a l  
l i f e .  I n  1973 he founded a p o l i t i c a l  p a r t y ,  t h e  Jewish Defense 
League of I s r a e l ,  which subsequent ly  w a s  named Kach. H e  r an  f o r  
e l e c t i o n  t o  t h e  Knesset on t h e  Kach p a r t y  l i s t  i n  1 9 7 3 ,  1 9 7 7  and 
1981. 3/ The Kach p a r t y  f a i l e d  i n  t h o s e  e l e c t i o n s  t o  r e c e i v e  t h e  
v o t e s  r e q u i r e d  t o  e n t e r  t h e  Knesset .  I n  1984 Rabbi K  a g a i n  
headed t h e  Kach l i s t  i n  t h e  e l e c t i o n s  f o r  t h e  Knesset .  This  t i m e  
t h e  Kach p a r t y  w a s  s u c c e s s f u l .  I n  t h e  v o t i n g  on Zuly 2 3 ,  1 9 8 4  
Kach r e c e i v e d  1 . 2 %  of t h e  t o t a l  v o t e  cast  and t h u s  gained one seat 
i n  t h e  nat ional .  l e g i s l a t u r e .  A s  p a r t y  l e a d e r  and head of  t h e  p a r t y  
l i s t ,  Rabbi Ka  was the reby  e l e c t e d  t o  t h a t  seat .  

2/ S e c t i o n  3(a)  of t h e  Law of Return of 19.50 provides  t h a t :  "A 
s'ew who has come t o  Israel  and subsequent  t o  h i s  a r r i v a l  has  ex- 
p r e s s e d  h i s  d e s i r e  t o  s e t t l e  i n  Israel may, whi le  s t i l l  i n  Israel ,  
r e c e i v e  an  o l e h ' s  c e r t i f i c a t e . "  

Sec t ion  2 ( b ) ( 4 )  o f  t h e  N a t i o n a l i t y  Law of 1 9 5 2  p rov ides  t h a t :  
" I s r a e l  n a t i o n a l i t y  by r e t u r n  i s  a c q u i r e d  by a person who has  
r ece ived  an o l e h ' s  c e r t i f i c a t e  under  s e c t i o n  3 of t h e  Law of 
Return,  5710-1950 -- wi th  e f f e c t  from t h e  d a t e  of i s s u e  of t h e  
c e r t i f i c a t e .  " 

3/ The Knesset ,  a unicameral ,  n a t i o n a l l y  e l e c t e d  body, i s  t h e  
h i a h e s t  p o l i t i c a l  a u t h o r i t y  i n  I s rae l .  Voting i s  f o r  p a r t y  l i s t s  
r a t h e r  than  i n d i v i d u a l  c a n d i d a t e s .  The percen tage  of v o t e s  received 
by each  p a r t y  de te rmines  t h e  pe rcen tage  of  seats it r e c e i v e s  i n  t h e  
Knesset .  Succes s fu l  cand ida t e s  a re  drawn from t h e  p a r t y  l i s t s  i n  
o r d e r  o f  p a r t y  a s s igned  rank .  

- 

See gensralLy M ,  XI. B e r n s t e i n ,  THE POLITICS OF ISRAEL ( 1 9 5 7 ) ;  
Eliahu LikhovsKi, ISRAGL'S PAFiiiAPlENT: THE LAG GF TkiE K i G 5 S L I  ;127;, ; 
George S.  Mahler, THE KNESSET ( 1 9 8 1 ) ;  and Dcn P e r e t z ,  THE GOVERN-MENT 
AND POLITICS OF ISRAEL ( 1 9 7 9 ) .  
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Shortly after the election, New York counsel for Rabbi K  
wrote to the Department on August 1, 1984 to state that, appellant 
was firmly resolved "to remain a national of the United States;" 
that he never expressed or implied any intention whatsoever to 
relinquish or renounce his United States citizenship; and that his 
campaign for and election to the Israeli Knesset was a wholly 
separate act, totally unrelated to and independent of his role as a 
United States citizen. 

On August 8, 1984 appellant himself wrote to the Department, 
stating that: I * . . .  I take this opportunity to inform you that my 
election LO t h e  Knesset and my tzkincj  cf r;+- sea t  t h e r e  ~>?2zs cz=?er- 
taken without the slightest ictent of relinquishing my U.S. citizen- 
ship, ..." This letter was followed on August 12, 1984 by a telegram 
from Rabbi K  to the Department, reiterating thati "My taking 
a Knesset seat in Israel is being done with no intention whatsoever 
of giving up my United States citizenship." He added that: "I 
value that citizenship and have not the slightest intention of 
giving it up." 

The opening session of the eleventh Xnesset was held on 
August 13, 1984, and, as the first order of business, the Chairman 
administered the oath of allegiance to each member. The transcript 
of this session shows that Chairman Y. Burg read the required 
declaration: "I pledge to be faithful to the State of Israel and 
serve faithfully my mission at the Knesset". The transcript, in 
translation, shows that appellant recited the affirmative statutory 
reply ''I pledge" and added a verse from the Psalms, after some delzy 
caused by his efforts to substitute other, more generalized language 
for himself, instead of subscribing to the requisite answer. 

On August 17, 1984 the United States Consulate General at 
Jerusalem ("the Consulate") sent appellant a letter notifying him 
that he might have jeopardized his United States citizenship by 
taking his Knesset seat, and asked him to fill out a standard 
questionnaire form to aid the Department in determining his citizen- 
ship status. Rabbi K  partially completed the questionnaire on 
September 10, 1984, Therein he stated that: "I knew I would not - 
lose my citizenship since I had no intention of relinquishing it 
and so informed the State Department before taking my seat in 
Knesset." (Emphasis in original.) He stated further that: "I 
maintain a residence in the U.S.; have family and social ties 
there; I head the JDL in the U.S.; I file U.S. income tax returns; 
and am in the U . S .  one third of every year." In his letter of 
September 10, 1984 transmitting the questionnaire to the Consulate, 
Rabbi  again asserted that he had no intention of reliriyuisii- 
ing his United States citizenship. 

On December 21, 1984 the Consulate executed a certificate of 
loss of nationality in the Name  of M  M  D  K , as 
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r e q u i r e d  by s e c t i o n  358 of  t h e  Immigration and N a t i o n a l i t y  A c t  
( " t h e  A c t " ) ,  4 /  and submit ted it t o  t h e  Department. The Consulate  
c e r t i f i e d  tha t- appe l l an t  acqu i r ed  t h e  n a t i o n a l i t y  o f  t h e  United 
S ta tes  by v i r t u e  of  h i s  b i r t h  i n  t h e  United States ;  t h a t  he acqu i r ed  
t h e  n a t i o n a l i t y  of  Israel a u t o m a t i c a l l y  through o p e r a t i o n  of t h e  Law 
o f  Return;  t h a t  he accep ted  a seat  i n  t h e  Is rael i  Knesset  on 
August 1 3 ,  1984; and the reby  e x p a t r i a t e d  himself  on t h a t  d a t e  under 
t h e  p r o v i s i o n s  05 s e c t i o n  3 4 9  ( a )  (4) ( A )  of t k e  P-ct .  - 5,' 

The Departger,t a?,proved t h e  certificate of  loss of n a t i o n a l i t y  
7. 7 1 , ;  - 7 - 3  I - ~ - - L?- , -  (311 Gccober 2 ,  i?S5. i i i  a i ezce r  2:-Lc8zzki~ il-Li-IUL - , k . A . A A - L  4-- ___-  

approva l ,  t h e  Department stated: 

The Department 's  d e c i s i o n  w a s  based upon a 
thorough review of your a c t i o n s  and s t a t e -  
ments. W e  r ega rd  your 1984 e l e c t i o n  t o  
t h e  Knesset as unequivocal  ev idence  of your 
e x c l u s i v e  commitment t o  a f o r e i g n  s ta te .  
I n  our  judgment, your membership i n  t h e  
Knesset  evidenced your complete t r a p s f e r  of 
a l l e g i a n c e  t o  a f o r e i g n  s ta te  and r ep re-  
s e n t e d  t h e  e f f e c t i v e  abandonment of your 
United S t a t e s  c i t i z e n s h i p .  

Your r e c e n t  a s s e r t i o n s  t h a t  it w a s  n o t  your 
i n t e n t i o n  t o  r e l i n q u i s h  United States 
c i t i z e n s h i p  a r e  comple te ly  i n c o n s i s t e n t  
w i t h ,  and c o n t r a d i c t e d  by, your a c t i o n s ,  as  
w e l l  as o t h e r  s t a t e m e n t s  you have made. 

- 4 /  Sec t ion  358 of  t h e  A c t ,  8 U.S.C. 1 5 0 1 ,  p rov ides  t h a t :  

See. 358. Whenever a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of  t h e  
United States  has  reason  t o  b e l i e v e  t h a t  a person whi le  i n  a f o r e i g n  
s t a t e  has l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any p r o v i s i o n  of 
c h a p t e r  3 of t h i s  t i t l e ,  o r  under any p r o v i s i o n  of c h a p t e r  I V  of t h e  
N a t i o n a l i t y  A c t  of  1 9 4 0 ,  a s  amended, he s h a l l  c e r t i f y  t h e  f a c t s  
upon which such b e l i e f  i s  based t o  t h e  Department of  S t a t e ,  i n  
w r i t i n g ,  under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  
I f  t h e  r e p o r t  of t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  is approved by 
t h e  S e c r e t a r y  of  S ta te ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be forwarded 
t o  t h e  At torney General ,  f o r  h i s  i n fo rma t ion ,  and t h e  d i p l o m a t i c  o r  
c o n s u l a r  o f f i c e  i n  which t h e  r e p o r t  was made s h a l l  be d i r e c t e d  t o  
forward a copy of t h e  c e r t i f i c a t e  t o  t h e  person t o  whom it r e l a t e s .  
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The Consulate d e l i v e r e d  t h i s  l e t te r  t o  a p p e l l a n t ' s  r e s i d e n c e  
i n  Je rusa lem on October 4 ,  1985, and t h e  Department s e n t  a copy o f  
t h e  approved c e r t i f i c a t e  o f  l o s s  of  n a t i o n a l i t y  t o  t h e  Consula te  
on October 9 ,  1985 t o  forward t o  a p p e l l a n t .  

de t e rmina t ion  of loss of n a t i o n a l i t y  from which an  appea l ,  t i m e l y  
and p r o p e r l y  f i l e d ,  may be t aken  t o  t h e  Board o f  Appe l l a t e  Review. 
On October 1 0 ,  1 9 8 5  Rabbi  through counse l  gave n o t i c e  of  
appea l .  6/ Counsel con tends  t h a t  a p p e l l a n t  never  had,  and does  n o t  
have,  an  i n t e n t  t o  r e l i n q u i s h  h i s  United States c i t i z e n s h i p .  H e  
arques t h a t ,  
" s p e c i f i c a l l y  in tended  t o  renounce h i s  American c i t i z e n s h i p , "  he may 
n o t  be s t r i p p e d  of h i s  c i t i z e n s h i p .  

Approval of t h e  c e r t i f i c a t e  c o n s t i t u t e s  an a d m i n i s t r a t i v e  

i ~ ,  t h e  aSsencz of a f z c t - ~ " l  s h w - i ~ ~  t h z +  appel ls_nt  

I1 

Sec t ion  349(a)  ( 4 )  ( A )  o f  t h e  A c t  p rov ides  t h a t  a person who i s  
a n a t i o n a l  of  t h e  United S t a t e s  s h a l l  lose  h i s  n a t i o n a l i t y  by 
a c c e p t i n g ,  s e r v i n g  i n ,  o r  performing t he  d u t i e s  of  any o f f i c e ,  p o s t ,  
o r  employment under t h e  government of. a f o r e i g n  s t a t e  o r  a p o l i t i c a l  
s u b d i v i s i o n  t h e r e o f ,  i f  he has  o r  a c q u i r e s  t h e  n a t i o n a l i t y  of such 
f o r e i g n  s ta te .  There i s  no d i s p u t e  t h a t  Rabbi  who i s  also 
an  I s rae l i  n a t i o n a l ,  accep ted  a seat i n  t h e  Knesset ,  an  impor tan t  
p o s t  i n  t h e  government of I s rae l ,  and the reby  performed a s t a t G t o r y  
ac t  of e x p a t r i a t i o n .  
ac t  v o l u n t a r i l y ;  he has  e x p r e s s l y  conceded t h a t  he d i d  so. 

N o r  i s  there any d i s p u t e  t h a t  he performed t h e  

I t  is s e t t l e d ,  however, t h a t  even though a United States  
c i t i z e n  has  v o l u n t a r i l y  performed a s t a t u t o r y  ac t  of e x p a t r i a t i o n ,  
loss  of c i t i z e n s h i p  w i l l  n o t  r e s u l t  u n l e s s ,  as r e q u i r e d  by s e c t i o n  
349(c)  of  t h e  A c t ,  7/ t h e  government i s  a b l e  t o  prove by a pre-  
ponderance of t h e  ev idence  t h a t  t h e  c i t i z e n  in tended  t o  r e l i n q u i s h  

- 6/ Appel lan t ,  on October 11, 1985, f i l e d  a c i v i l  a c t i o n  i n  t h e  
United States D i s t r i c t  Court  f o r  t h e  Eas t e rn  D i s t r i c t  of N e w  York,  

 v. S h u l t z ,  N o .  CV-85-3754, r e q u e s t i n g  a temporary s t a y  of  
t h e  Department 's  de t e rmina t ion  of  loss of  n a t i o n a l i t y  and a 
d e c l a r a t o r y  judgment i n  a p p e l l a n t ' s  f a v o r .  
s t a y e d  f u r t h e r  p roceedings  pending t h e  outcome of a p p e l l a n t ' s  appea l  
t o  t h i s  Board. 

- 7/  
p a r t  a s  follows: 

The Dis t r ic t  Court  

Sec t ion  3 4 9 ( c )  of t h e  A c t ,  8 U.S.C.  1 4 8 1 ( c ) ,  r e a d s  i n  p e r t i n e n t  

( c )  Whenever t h e  l o s s  of Unlted States  n a t l o n a i i t y  i s  pur; 
i n  i s s u e  i n  any a c t i o n  o r  proceeding commenced on o r  a f t e r  
t h e  enactment of t h i s  s u b s e c t i o n  under ,  o r  by v i r t u e  o f ,  
t h e  p r o v i s i o n s  of t h i s  o r  any o t h e r  A c t ,  t h e  burden shali 
be upon t h e  person  o r  p a r t y  c l a iming  t h a t  such lo s s  
occu r red ,  t o  e s t a b l i s h  such c l a im  by a prepon6erance of 
t n e  evidence .... 
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citizenship. Vance v. Terrazas, 4 4 4  G.S .  252 ( 1 9 8 0 ) ;  Afroyim V, 
Rusk, 397 U.S. 1967). 

Rabbi  appeal presents a situation unique among cases 
appealed to this Board. Here, a United States national perforned a 
statutory expatriating act after making repeated declarations, 
urr __-._-_ ~ c n  the ad17Fce of cc?-unsel, t h a t  he h a d  no i n t e n c i o l l  of 
relinquishing his United States nationality. Yet, the expatriating 
act was also preceded (and followed) by writings, aetiofis zr,d pa-"ilc 
statements that are indicative of a contrary intent. 

- . - - l v . l . - - c - i  T T  

The essence of appellant's argument, as articulated by his 
counsel, is that the Department cannot begin to prove by a prepon- 
derance of the evidence that appellant intended to relinquish his 
United States citizenship when he entered the Knesset, because 
appellant did not take any oath disclaiming or re+ouncing allegiance 
to the United States at that time and, on the contrary, repeatealy 
asserted his intention to retain such citizenship before and after 
taking his oath to the Knesset. Further, counsel argues that the 
Department is in error and acting contrary to both Afroyim and 
Terrazas in urging "a legal standard that looks not to subjective 
intent to renounce citizenship but rather to the objective, or 
' functional ' , compatibility of particular expatriating acts with -- 
the duty of allegiance to the United States." 

The foundation of the doctrine of intent w a s  laid by Chief 
Justice Warren in h i s  dissent in Perez v. Brownell, 3 5 6  U.S. 44 
(1958). In Perez, the court rejected (for the last time) the 
argument that Congress has no power to terminate citizenship 
except with the assent of the citizen. In dissenting, the Chief 
Justice said: 

It has long been recognized that citizen- 
ship may not only be voluntarily renounced 
through exercise of the right of expatria- 
tion but also by other actions in 
derogation of undivided allegiance to this 
country. While the essential 
qualities of the citizen-state relation- 
ship under our Constitution preclude the 
exercise of governrnea iatl ljaxe;' tz Zi-v-cs t  
United States citizenship, the establish- 
ment of that relationship did not impair 
the principle that conduct cf a citizen 
showing a voluntary transfer of allegiance 
is an abandonment of-citizens hi^ . . . , ~ ~ ~  
allegiance t c j  a foreign stat2 xay be so 
inconsistent with the retention of 
citizenship as to result in loss  of that 

. r  
I -L: L"c,ssl 5;. T,*:b:? :n.? - /'r,i?e c i t i z e n /  - inar-la LeSLS 
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status. In recognizing the con- 
sequence of such action, the Government 
is not taking away United States 
citizenship to implement its general 
regulatory powers, for, as previously 
indicated, in my judgment citizenship 
is immune from divestment under these 
powers. Rather, the Government is 
simply giving informal recognition to the 
inevitable consequence of the citizen's 
own volun-cary surrendq ~f his c i ~ i z e n s h  
356 U . S .  a t  6 8 ,  6 9 .  - /citations omitted.7 - 

Afroyim, supra, expressly overruled Perez. Drawing on Chief 
Justice Warren's dissent in Perez, the court held in Afroyim that 
a United States citizen has a constitutional right to remain a United 
States citizen "unless he voluntarily relinquishes that citizenship." 
387 U . S .  at 268.  
constitutes "voluntary relinquishment" of citizenship, 
"the constitutional mandate that no citizEn...can be deprived of his 
citizenship unless he has 'voluntarily reiinquished it:" 
Atty. Gen. 397, 398 (1969). 

Although Afroyim did not define what conduct 
it stressed 

42 Op.  

In Terrazas, supra, the Supreme Court affirmed and clarified 
Afroyim requires, the court declared, that the record Afroyim. 

support a finding that the expatriating act was accompanied by an 
intent to terminate United States citizenship. 444 U.S. at 263. 
Intent may be expressed in words or found as a fair inference from 
proven conduct. Id. at 260.  The court made it clear that under 
section 349(c) ofthe Act, which it declared constitutional, the 
government bears the burden of proving by a preponderance of the 
evidence that the expatriating act was done with the intent to 
relinquish citizenship. Id. at 267.  The court pointed out that any 
of the acts specified in section 349(a) of the Act "may be highly 
persuasive evidence in r,he pasicular case of a purpose to abandon 
citizenship," 8/  adding, "/B/ut, the trier of fact must in the end 
conclude that txe citizen noronly voluntarily committed the 
expatriating act, but also intended to relinquish his citizenship." 
- Id. at 261.  

the time he performed the expatriating act, Terrazas v. Haig, 653  
F. 2 d  285,  287 (7th Cir. 1 9 8 1 ) ;  in the instant case, Rabbl  
intent when he assumed a seat in the Lqesset. 

The intent the government must prove is the party's intent at 

8 /  
( ~ 9 5 8 ) ~  (Black, J., concurr i r lg j  . The Court quoted from Nishikawa v. Dulies, 356 U . S .  125, 135  

-T-  
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I n  Terrazas v .  Haig, t h e  Seventh C i r c u i t  observed t h a t :  "a 
p a r t y ' s  s p e c i f i c  i n t e n t  t o  r e l i n q u i s h  h i s  c i t i z e n s h i p  r a r e l y  w i l l  be 
e s t a b l i s h e d  by d i r e c t  evidence.  But ,  c i r c u m s t a n t i a l  ev idence  
sur rounding  t h e  commission of  a vo lun ta ry  act  of e x p a t r i a t i o n  may 
e s t a b l i s h  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p . "  6 5 3  F. 2d 
a t  288. I n  t h i s  connec t ion ,  t h e  Seventh C i r c u i t  c i t e d  an  ea r l ie r  
Nin th  C i r c u i t  d e c i s i o n ,  King v. Rogers ,463  F. 2d 1188 ( 9 t h  C i r .  
i 9 7 2 ) .  I n  King, t h e  c o u r t  stated c h a t  t h e  Secretary of Stat? may 
prove i n t e n t ,  i n t e r  a l i a ,  by " a c t s  i n c o n s i s t e n t  w i t h  United States 
c i t i z e n s k i p , "  citins Saker -- v. R ~ s k ,  2 9 6  F. Su?]i=. 1 2 4 4  (C.3. C a l .  
1 9 6 5 ) .  364 F. 2d at l i t j 9 .  

Counsel f o r  Rabbi  con tends  t h a t  c e r t a i n  f a c t o r s  i n  
a p p e l l a n t ' s  conduct  are c o n s i s t e n t  w i th  h i s  p ro fe s sed  i n t e n t  t o  
r e t a i n  c i t i z e n s h i p .  Counsel n o t e s ,  a s  a p p e l l a n t  s t a t e d  i n  t h e  
c i t i z e n s h i p  q u e s t i o n n a i r e  he completed i n  September 1984, t h a t  
Rabbi  ma in t a in s  a r e s i d e n c e  i n  Brooklyn, spends one- th i rd  
of  each  yea r  i n  t h e  United States,  pays U . S .  incom-e taxes ,  has  
r e s i s t e d  and i s  r e s i s t i n g  e x p a t r i a t i o n ,  con t inues  t o  use  h i s  
p a s s p o r t ,  and has conducted h ixFe l f  as a United S t a t e s  c i t i z e n  " i n  
c o n t a c t i n g  t h e  Consulate  f o r  a d v i c e  and a s s i s t a n c e  (and p r o t e s t ) . "  

W e  n o t e  t h a t  t h e  Department c o n s i d e r s  t h e s e  f a c t o r s  t o  be some 
of  t h e  i n d i c i a  of  a n  i n t e n t  t o  r e t a i n  c i t i z e n s h i p .  They are t h e r e-  
f o r e ,  of  cou r se ,  r e l e v a n t  t o  t h e  i s s u e  of Rabbi  i n t e n t  
when he performed t h e  e x p a t r i a t i n g  ac t .  
t o  t h e m ,  however, must be determineu by e v a l u a t i n g  them in t h e  
l i g h t  of a l l  t h e  evidence o f  r eco rd .  

Counsel also a rgues  t h a t  t h e  s t a t e m e n t s  Rabbi  made 
immediately b e f o r e  and a f t e r  he e n t e r e d  t h e  Knesset  evidence h i s  
l a c k  o f  i n t e n t  t o  abandon United S ta tes  c i t i z e n s h i p .  

A s  w e  have seen ,  fo l lowing  h i s  e l e c t i o n  t o  t h e  Knesset  on 
J u l y  23, 1984, Rabbi  informed t h e  Department by l e t t e r  
da t ed  August 8 ,  1984 and by te legram on August 1 2 ,  1 9 8 4  t h a t  h i s  
e l e c t i o n  and t a k i n g  h i s  Knesset  seat w e r e  be ing  undertaken w i t h  no 
i n t e n t i o n  of  g i v i n g  up h i s  United States c i t i z e n s h i p .  
informed t h e  Consulate  on September 1 0 ,  1984  t h a t  he had no 
i n t e n t i o n  of  r e l i n q u i s h i n g  h i s  United S t a t e s  c i t i z e n s h i p .  
l a n t ' s  counse l  con tends  t h a t  t h e s e  and o t h e r  contemporaneous ex- 
p r e s s i o n s  o f  i n t e n t  are c o n t r o l l i n g  on t h a t  i s s u e  and a r e  "an 
insurmountable o b s t a c l e "  t o  t h e  Depar tment ' s  a t t e m p t  t o  revoke 
a p p e l l a n t ' s  c i t i z e n s h i p .  

The weight t o  be a s s igned  

H e  a lso 

Appel- 

W e  f i n d  c o u n s e l ' s  t heo ry  un tenable .  To a c c e p t  it would l e a d  

(except  perhaps  
t o  t h e  anomalous r e s u l t ,  a s  t h e  Department suggested i n  i t s  sub- 
miss ions ,  t h a t  t h e  government would be f o r e c l o s e d  
where p e r j u r y  could be proved) from making a de t e rmina t ion  of loss 
cf national it;^ s i ~ 3 1 y  because a c i t i z e n  s a y s  a t  t h e  - .  cruc ia l  .. t i m e  
h e  d i d  no t  intend. t o  rellnqulsh c i t x z e n s n l p .  KC? i~di iicj ~GChGZlt>- 
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f o r  t h e  p r o p o s i t i o n  t h a t  t h e  Department i s  ba r r ed  from look ing  
beyond a c i t i z e n ' s  p ro fe s sed  l a c k  o f  i n t e n t  t o  abandon c i t i z e n s h i p .  
C l e a r l y ,  t h e  Department (and,  u l t i m a t e l y ,  a s  h e r e ,  t h e  t r i e r  o f  
f a c t )  must be f r e e  t o  e v a l u a t e  p r o f e s s i o n s  o f  l a c k  of  i n t e n t  
a g a i n s t  a l l  o t h e r  r e l e v a n t  ev idence .  

S e c t i o n  349(c)  o f  t h e  A c t  imposes on t h e  government t h e  burden 
t o  prove  by a preponderance o f  t h e  ev idence  t h a t  a person  who 
per forms  a s t a t u t o r y  e x p a t r i a t i n g  act in tended  t o  r e l i n q u i s h  
c i t i z e n s h i p .  Obviously, t h e  s t a t u t e  must be read  t o  permi t  t h e  
government t o  s a t i s f y  i t s  burden o f  p roo f ,  which t h e  Supreme Court  
observed  i s  i n  i t s e l f  a heavy one (Vance v. Terrazas, 444 U.S, a t  
2 6 7 ) ,  by examining a l l  t h e  r e l e v a n t  evidence i n  a p a r t i c u l a r  case. 

Cocnsel ' s in2licatioz t k z t  Ezbfr?i K  E Y G : : ~ ;  L:::--L ;kzsLZ 
be d i s p o s i t i v e  of t h e  i s s u e  of h i s  i n t e n t  f i n d s  no suppor t  i n  t h e  
r u l e s  of evidence.  it i s  f i r m i y  e s t a b l i s h e d  t h a t  i n t e n t ,  be ing  a 
s u b j e c t i v e  f a c t ,  i s  o f t e n  n o t  s u s c e p t i b l e  o f  d i r e c t  proof b u t  must 
be determined by f a c t s  from which f a i r  i n f e r e n c e s  may be drawn. _. 9 /  
This  i s  t h e  p l a i n  meaning o f  Vance v. T e r r a z a s ,  supra .  

That  t h e  Department and t h e  trier of f a c t  n o t  on ly  may b u t  
indeed  must look beyond a c i t i z e n ' s  mere words, whether t h o s e  words 
a r t i c u l a t e  an i n t e n t  t o  r e t a i n  o r  an i n t e n t  t o  r e l i n q u i s h  c i t i z e n -  
s h i p ,  i s  made abundant ly  c lear  by Terrazas v. Lai%, supra :  Richards  
v.  S e c r e t a r y  of S ta te ,  752 F. 2d 1413 ( 9 t h  C i r .  1 9 8 5 ) ;  and Meretsky 
v. Department o f  S t a t e ,  e t  a l . ,  C i v i l  Act ion 85-1985, memorandum 
o p i n i o n  ( D . D . C .  1985) .  I n  each  of t h o s e  cases, t h e  p e t i t i o n e r  made 
a d e c l a r a t i o n  renouncing United S ta tes  c i t i z e n s h i p  a t  t h e  t i m e  he 
performed an e x p a t r i a t i n g  a c t ;  n o n e t h e l e s s ,  i n  each case t h e  aDurt  
c a r e f u l l y  weighed a l l  o t h e r  ev idence  t o  determine wnether t h e  
p e t i t i o n e r ' s  o t h e r  words and proven conduct confirmed (or  d i d  n o t  
conf i rm)  t h e  e v i d e n t  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  t h a t  t h e  
p e t i t i o n e r  mani fes ted  when t h e  ac t  w a s  done. 

See S h a f f e r  v. United States ,  308 F. 2d -654, 655 ( 5 t h  C i r .  1 9 6 2 )  : 

I n t e n t . . . i s  n o t  t o  be measured by t h e  secret motive of  
t h e  ac tor ,  o r  some und i sc losed  purpose merely t o  
f r i g h t e n ,  n o t  t o  h u r t ,  b u t  r a t h e r  ' i s  t o  be judged 
o b j e c t i v e l y  from t h e  v i s i b l e  conduct  o f  t h e  actor  and 
what one i n  t h e  p o s i t i o n  of t h e  v i c t i m  might reason-  
a b l y  conclude.  ' 

S i m i l a r l y ,  United S ta tes  v.  G u i l b e r t ,  692  F. 2d 1430 ( 1 1 t h  C i r .  
1982) .  

See a l so  Wigmore on Evidence,  Chadbourn Rev., 1 9 7 9 ,  V o l .  2 ,  Ch. 
11, sec. 2 4 4 ;  4 ALR D I G . ,  3 rd ,  4 t h  Fed.,  Evidence,  s e c t i o n  2 2 1  (1985) 
Words and Phrases ,  V o l .  2 2 ,  pp. 3-4; American Ju r i sp rudence ,  2nd Ed.  
1 9 6 7 ,  Vol. 2 9 ,  sec. 361 .  
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In Terrazas v. Haig, the court examined circumstantial evidence 
surrounding plaintiff's application for a certificate of Mexican 
nationality, which contained a declaration of allegiance and 
renunciation of United States citizenship, to determine whether he had 
the requisite intent to relinquish citizenship. The Court looked 
not  only at the f o r m  of the declaration mandated by Mexican law, 
also at other actions taken by plaintiff. He executed the application 
f o r  a certificate of &:.:exican naticcality j u s t  cne veek z f t e r  taking 
and passing his Selective Service physical examination; and, when 
l a t e r  informed by .rirnericaR consular o f f i c i a l s  t h a t  he ha2 pro5abl.y 

that he was no longer a United S t a t e s  citizen- "Here," the court 
said, "there is abundant evidence that plaintiff intended to renounce 
his United States citizenship when he acquired the certificate of 
Mexican nationality willingly, knowingly and voluntarily." 653 F. 2 6  
at 288.  

but 

1, PL,,,,, 
A * A  \ _ L I A u u - I  

- -  . , -  . .  expaLriaze6 .I ei,, ilc. jciilght LG -LXGZZ ;nLs L A &  U W C I  

Plaintiff in Richards, a native born United States citizen, 
became a legal resident of Canada. 
ship requiremepts for em2loyment with the Boy Scouts of Canada, 
obtained naturalization in Canada upon swearing an oath of 
allegiance to Queen Elizabeth the Second and expressly renouncing 
all allegiance and fidelity to any foreign sovereign or gtate. 
upholding the Department's determination of loss  of Richards' 
citizenship, the Ninth Circuit said: 

In order to meet the citizen- 
he 

In 

In Terrazas / 2 d 4  U.S. 252  ( 1 9 8 0 ) 7 ,  the 
court stated-that 'intent to renounce' 
may be evidenced not only throuqh words -- 
but also through conduct. Some ex- 
patriating acts may be so inherently 
inconsistent with United States citi- 
zenship that persons performing them 
may be deemed to intend to relinquish 
their United States citizenship even 
in the absence of statements that they 
so intended, or, indeed, despite 
contemporaneous denials that they so - intended the acts. 
752 F. 2d at 1420 ,  note 5. 

/Emphasis added./ - 

In Meretsky, plaintiff obtained naturalization in Canada in 
order to practice law in that country. 
had made a declaration renouncing his allegiance to the United States, 
he never intended to relinquish his United States citizenship; 
had become a Canadian citizen fo r  the limited purpose of satisfying 
the technical licensing requirements to practice law. 
that Meretsky expatriated himself, the court placea heiivy stress on 
the fact that he voluntarily became a citizen of Canada and took an 

He argued that although he 

ne 

In holding 
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oath of allegiance to Canada that contained a renunciation of his 
allegiance to the United States. Plaintiff's "specific intent'' 
to relinquish his United States citizenship, the court said, was 
clearly established by that renunciation. But the court a l so  
examined plaintiff's subsequent conduct as well as his words. "His 
position is further weakened," the court said, "by the fact that he 
conpleted a citizenship questionnaire in 1976, nine years after he 
became a Canadian citizen. ..in which he admitted making a visa 
inquiry to gain entry into the United States rather than first 
s e e k i x ~  Z c c ~ ~ e n t a t i o c  as .-n I'meric3r c i t i 7 e n . "  Mem.  09. at 1 3 ,  5. 
In summing up, the court stated that "all the facts presented run 
counter to his articulated l a c k  of intent." - Id. at 11. 

legislator in  government of a foreign state is, in light 
of Afroyim, supra, conceptually indistinguishable from voting and 
no more demonstrative of a transfer of allegiance to a foreign 

Rabbi  counsel expresses the view that service as a 

government. 
Afroyim tha 
sufficient 

10/ He maintains that the Supreme Court's holding in 
t voting in a foreign political election is not 
to satisfy the government's burden of proving an intent 

to relinquish Citizenship, -establishes that services as a legislator, 
'*who merely undertakes to represent the wishes of those sovereign 
voters," is equally insufficient. We disagree. The Knesset is 
sovereign in the Israeli political system. 11/ The government 
takes office and retains office only with thrformal approval and 
confidence of the Knesset. The Prime Minister must be a member. 
Members have immunity; can acquire information from the government; 
amend its agenda; modify and dismiss government legislation. The 
powers, rights, and privileges of a Knesset member far transcend 
those of an ordinary Israeli voter. We do not see "simply a 
replay of Afroyim" in appellant's situation. Service in the Knesset 
plainly brings appellant within the terms af section 349(a) (4)(A) 
of the Act. 

Appellant's counsel also argues that Rabbi  member- 
ship in the Knesset does not preclude appellant's "continued intent" 
to retain United States citizenship. Counsel asserts that neither 
appellant's obligations as a legislator nor any actions taken by 
him in that capacity are inconsistent with continued allegiance to 
the L'nited States or t h e  discharge of his obligations of United 
States citizenship. 

- 10/ In Afroyim v. Rusk, the Supreme Court held unconstitutional 
section $ O l ( e j  of the Nationality A c t  02 194C, 8 i i . S . C . ,  8@11e), 
which provided that a citizen of the Unite6 States shall lose his 
citizenship by voting in a r'oreign political e l e c t i o n .  

- 11/ See supra note 3. 
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"It  has  long been se t t led , "  counse l  a s s e r t s ,  " t h a t  Americans 
employed by or  o the rwi se  i n  s e r v i c e  of f o r e i g n  governments are n o t  
p e r  se incapab le  of r e t a i n i n g  United States  c i t i z e n s h i p . "  Counsel 
Is, of c o u r s e ,  correct;  c i t i z e n s h i p  w i l l  n o t  be l o s t  even by volun-  
t a r y  performance of a s t a t u t o r y  e x p a t r i a t i n g  act u n l e s s  t h e  
government i s  a b l e  t o  prove t h a t  t h e  c i t i z e n  in tended  t o  r e l i n q u i s h  
c i t i z e n s h i p .  Conceptual ly  and f u n c t i o n a l l y ,  however, s e r v i n g  i n  
the l e g i s l a t u r e  of a f o r e i g n  s t a t e ,  f r i e ~ d l y  o r  n ~ t ,  is or! i t s  face 
i n c o n s i s t e n t  w i t h  an i n t e n t  t o  r e t a i n  United States c i t i z e n s h i g .  

pctential f o r  c 3 n s t a n t  c l a s h  of loyalties i s  as  limitless as  it 
1s ODVlOUS. 

7- 

1' 

But counse l  adds t h a t  t h e  Board of Appel la te  Review i n  p a r t i c u l a r  
"has found f o r e i g n  l e g i s l a t i v e  s e r v i c e  i t s e l f  n o t  i n c o n s i s t e n t  w i t h  
United States  c i t i z e n s h i p , "  c i t i n g  I n  re M . F . ,  decided by t h e  Board 
January 2 9 ,  1 9 8 2 .  W e  do n o t  c o n s i d e r  I n  re M . F .  e i the r  p r e c e d e n t i a l  
o r  a p p o s i t e .  

cal led "very t h i n  edges  of h i g h l y  unusual  c i rcumstances"  mainiy 
because of t h e  fo l lowing  c o n s i d e r a t i o n s :  M . F .  had gained h e r  seat  I 

i n  the  Knesset  on ly  because t he  C i v i l  Righ ts  p a r t y  had won an 
unexpected number of seats,  she be ing  t h i r d  on the  f i s t  of c a n d i d a t e s ;  
M . F .  appeared r a r e l y  i n  t h e  Xnesset  and when she d i d ,  w a s  mainly 
a c t i v e  on women's r i g h t s  i s s u e s ;  she d id  n o t  i nvo lve  herself i n  t h e  
b roade r  p o l i t i c a l  i s s u e s  i n  Israel. Although the  Board found t h a t  
M.F.'s s e r v i c e  i n  t h e  Knesset w a s  " h igh ly  pe r suas ive  of a man i f e s t  
i n t e n t  t o  r e l i n q u i s h  her United S ta tes  c i t i z e n s h i p  and t n a t  very 
unusual  c i rcumstances  would be r e q u i r e d  t o  overcome t h e  presumption 
of i n t e n t  t o  abandon h e r  a l l e g i a n c e  t o  t h e  United S%tates," t h e  
m a j o r i t y  op in ion  emphasized M.F. ' s  l a c k  of any " s i g n i f i c a n t  p a r t i c i -  
p a t i o n  i n  t h e  p o l i t i c a l  community p r i o r  t o  t h e  e l e c t i o n ,  and s a w  
no th ing  i n  her  d e d i c a t i o n  t o  women's r i g h t s  i s s u e s  i l e  s e r v i n g  i n  
t h e  Knesset  t h a t  s i g n i f i e d  a c o n f l i c t  w i t h  o r  aband 
a l l e g i a n c e  t o  the  United States.  On ba l ance ,  the  m a j o r i t y  
cons ide red  t h a t  t h e  r eco rd  l e f t  t h e  i s s u e  of  a p p e l l a n t ' s  v o l u n t a r y  
r e l i nqu i shmen t  of  her  United States c i t i z e n s h i p  " to  some extent ,  i n  
doubt ."  The Board acco rd ing ly  r e s o l v e d  the  doubt i n  f avo r  of 
c o n t i n u a t i o n  of c i t i z e n s h i p .  

I n  re M.F. t u rned  on w h a t  t h e  m a j o r i t y  (one member d i s s e n t e d )  

Even i f  w e  w e r e  t o  c o n s i d e r  I n  re M.F. p r eceden t ,  t h a t  case and 
t h e  case of Rabbi  are so obv ious ly  d i s t i n g u i s h a b l e  on the 
f a c t s  t h a t  I n  re M.F. n  no way s u p p o r t s  t h e  Rabbi ' s  cause .  

The Department submits  t h a t  a p p e l l a n t ' s  conciuct ciiid ~ L i t s i i ~ e ~ L s  
e s t a b l i s h  t h a t  h i s  v o l u n t a r y  accep tance  of a seat i n  t h e  Knesset  i s  
the culmina t ion  of a long  series of e v e n t s  which r e v e a l  a deep and 
s u s t a i n e d  a l l e g i a n c e  t o  Israel and an  i n t e n t i o n a l  abandonim-it GZ 
h i s  United States  c i t i z e n s h i p .  The Department contends  that  appe l -  
lact's acceptance of  h i s  Knesset  sea t  and nis r e l a t e d  ~ C ~ ~ C T L S  speak 
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l oude r  t h a n  words and e x p r e s s  m o r e  c l e a r l y  h i s  t r u e  i n t e n t i o n s  
r e g a r d i n g  United States  c i t i z e n s h i p  t h a n  do h i s  "man i f e s t l y  s e l f -  
s e r v i n g  s t a t emen t s . "  I n  t h e  Depar tment ' s  view, Rabbi  
conduct  manifes ted h i s  v o l u n t a r y  t r a n s f e r  of a l l e g i a n c e  t o  Israel 
and h i s  i n t e n t  t o  abandon United States  c i t i z e n s h i p ,  no twi ths t and ing  
h i s  contemporaneous s t a t e m e n t s  t o  t h e  c o n t r a r y .  

Beyond ques t ion  t h e  s a l i e n t  characterist ic of Rabbi  
case i s  h i s  purposefu l  involvement over  an extended p e r i o d  of t i m e  
i n  t h e  p o l i t i c a l  l i f e  of a f o r e i g n  s t a t e .  Thzt t h a t  s t a t e  i s  one 
t o  which t h e  United S ta tes  has  t i e s  or' i n t e r e s t  anii frienlzlslilp is 
beside t h e  p o i n t ;  t h e  p r o s c r i p t i o n  of t h e  A c t  annl;es rr*- t o  s e r v i c e  
by a n a t i o n a l  of  t h e  United States i n  any f o r e i g n  government. 
N o r  are Rabbi  p o l i c i e s  and programs r e l e v a n t  c o n s i d e r a t i o n s  
i n  t h e  d i s p o s i t i o n  of t h e  appea l .  T h i s  Boa rd ' s  sole r e s p o n s i b i l i t y  
i s  t o  dec ide  t h e  i s s u e s  of fact  and l a w  t h a t  are  p r e s e n t e d  by t h e  
appea l  - t o  determine whether on a l l  t h e  ev idence  Rabbi  i n-  
tended t o  r e l i n q u i s h  h i s  United States  c i t i z e n s h i p  when he e n t e r e d  
t h e  I s r a e l i  pa r l i amen t .  

The r eco rd  be fo re  u s  i s  r e p l e t e  w i t h  ev idence  o f  ac t s  of 
a p p e l l a n t  man i f e s t i ng  a commitment t o  and involvement i n  t h e  p u b l i c  
a f f a i r s  o'f Israel  t h a t  t r anscend  m e r e  empathy and a d i s p o s i t i o n  t o  
s u p p o r t  a f r i e n d l y  f o r e i g n  s t a t e .  

Rabbi  long  ago became a c i t i z e n  of I s r a e l .  H e  has 
se rved  i n  the  armed forces of I s rae l .  His t a k i n g  a seat  i n  t h e  
Knesset  cl imaxed f o u r t e e n  y e a r s  of p o l i t i c a l  a c t i v i s m  characterized 
by a p ro fe s sed  ambit ion t o  change t h e  social  and p o l i t i c a l  l a n d  
scape  of  Israel .  S h o r t l y  a f t e r  a r r i v i n g  i n  Israel he founded a 
p o l i t i c a l  p a r t y ,  and beg inn ing  i n  1 9 7 3  r a n  f o r  t h e  Knesset  i n  every  
n a t i o n a l  e l e c t i o n .  Before  he w a s  f i n a l l y  e l e c t e d  t o  t h e  Knesset ,  
Rabbi  a t t empted ,  th rough  speeches  and p u b l i c  m a n i f e s t a t i o n s ,  
t o  i n f l u e n c e  t h e  d i r e c t i o n  o f  government p o l i c i e s  and programs. 
Upon e l e c t i o n  i n  1 9 8 4 ,  he took a seat i n  the Knesset ,  the supreme 
a u t h o r i t y  i n  the  Israel i  governmental  s t r u c t u r e .  H e  m a d e  a decla- 
r a t i o n  of  a l l e g i a n c e  t o  Israel,  a s  r e q u i r e d  by l a w ,  a t  t h e  f i r s t  
s e s s i o n  o f  t h e  Knesset ,  p l edg ing  t o  be f a i t h f u l  t o  the  Skate of  
Israel and t o  s e r v e  f a i t h f u l l y  i n  t h e  Knesset .  E n t e r i n g  t h e  Knesset 
w a s ,  by h i s  own admiss ion,  one m o r e  s t e p  a long  t h e  road he has 
t r a v e l l e d  t o  make Israel h i s  "permanent home." A s  l e a d e r  o f  a 
p o l i t i c a l  p a r t y ,  Rabbi  e n j o y s  a s t a t u s  and i n f l u e n c e  i n  t h e  
Knesset  q r e a t e r  tharr t h a t  of  an o r d i n a r y  Eember. H e  h a s  made h i m -  
seLf a factor i n  Tsraeli  p o l i t i c s ,  a rquab ly  a formidable  one,  and 
a s p i r e s  t o  become P r i m e  M i n i s t e r  as  he t o l d  a Na t iona l  Press Club 
audience  i n  Washington, D .C .  on September 1 2 ,  1985 .  

1n the w r i t t e n  and spoken word too Rabbi  r e v e a l s  h imself  
n o t  simply a s  one who feels  a s t r o n g  moral a t tachment  t o  I s rae l ;  
rather I I?e G-~. ' - - -  - & - i & ~  + h a +  .+-- h i c  ____- p r i m a r y  loyalty i s  t o  Is rae l ,  H i s  books, 
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The S t o r y  of t h e  Jewish Defense League ( 1 9 7 5 )  and Our Challenge:  
The Chosen Land, ( 1 9 7 4 ) ,  i n d i c a t e  where h i s  a l l e g i a n c e  l ies .  

expressed  h i s  f e e l i n g s  c a n d i d l y ,  r e f e r r i n g  t o  Israel as ''my 
coun t ry  - 1 have on ly  one count ry ."  

- 12,' 

I n  h i s  speech t o  t h e  Na t iona l  Press Club i n  Septenber  1985 he 

H e  cont inued:  

... I ' m  a d u a l  c i t i z e n .  I l i v e  i n  Israel.  
I b e l i e v e  t h a t  a person should n o t  be z 
dua l  c i t i z e n .  And I would have long s i n c e  
giver, it up if I did r,ot f e a r  -- and wi th  

t h e  American Government would p l a c e  g r e a t  
o b s t a c l e s  i n  my p a t h  i n  a t t empt ing  t o  
e n t e r  America f o r  l e c t u r e  t o u r s  ... T h a t ' s  
t h e  on ly  reason  why I h a v e n ' t  g iven up 
t h e  c i t i z e n s h i p .  

However, t h e r e  i s  a b i l l  i n  Knesset  by my 
enemies  which w i l l  f o r c e  m e ,  when it 
p a s s e s  -- which w i l l  probably be sometime 
i n  t h e  f a l l  -- t o  g i v e  it up. And a t  t h a t  
t i m e  I 1. And, hope fu l ly ,  t h e  American 
Govern w i l l  a l l o w  m e  i n .  

: c  7 7 -  i- jusc i f ieaLior i  -- ,naz I f  I cja.;e - y r  

Rabbi  vo lun ta ry  accep tance  of an impor tan t  p o l i t i c a l  

Vance v. Terrazas, 4 4 4  - 
The d e c l a r a t i o n  o f  a l l e g i a n c e  he made t o  Israei a l so  

Other  words and a c t i o n s ,  which 

p o s t  i n  t h e  government of Israel i s  p e r s u a s i v e  ev idence  of an  i n t e n t  
t o  r e l i n q u i s h  United S ta tes  c i t i z e n s h i p ,  
U.S. a t  2 6 1 .  
"p rov ides  s u b s t a n t i a l  ev idence"  of  an i n t e n t  t o  abandon c i t i z e n s h i p .  
King v. Rogers, 4 6 3  F. 2d a t  1189 .  
demonstra te  unambiguously t h a t  he t r a n s f e r r e d  h i s  a l l e g i a n c e  from 
t h e  United S ta tes  t o  Is rae l ,  supply  overwhelming ev idence  of h i s  
"vo lun ta ry  re l inquishment"  o f  United S t a t e s  c i t i z e n s h i p .  
a g a i n s t  t h e  foregoing  ev idence ,  R a b b i   disavowals i n  1984 
of  an  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  and t h e  f a c t  t h a t  he has 
c e r t a i n  t i e s  t o  and i n t e r e s t s  i n  t h e  United S t a t e s  simply cannot  be 
cons ide red ,  as h i s  counse l  ma in t a in s ,  
of i n t e n t  t o  abandon c i t i z e n s h i p .  

Measured 

' s t r o n g l y  p roba t ive"  of  a l a c k  

12 /  me Chosen Land: 
i n  t h a t  S t a t e  
as exp res sed  i n  Judaism, i t s  p r a y e r s  and commandments. Thus, w h i l e  
t h e  J e w  may s t i l l  l i v e  o u t s i d e  t h e  borders of i s raei ,  he does riot 
lose  h i s  o b l i g a t i o n  t o  t h e  Land of  Israel,  whether t h e r e  i s  a s t a t e  
t h e r e  o r  no t .  So long  a s  h i s  d u t y  t o  t h e  Land of Israel does  n o t  
c o n f l i c t  wi th  h i s  du ty  t o  t h e  l a n d  i n  which he t empora r i l y  r e s i d e s ,  
he must do a l l  i n  h i s  power t o  a i d  t h e  Land of t h e  J e w s .  When t h a t  
d c t y  3 3 ~ s  come into c o n f l i c t ,  he  m u s t  l e a v e  t h e  land, g i v e  up h i s  
c i t i z e n s h i p ,  and r e s o l v e  t h e  confiicL by L&cGLZ2Lq frsn: E x i l e  ts h r n  
permanent home, t h e  Land o f  I s rae l . "  

I l l u s t r a t i v e  of h i s  t h i n k i n g  is  t h i s  passage f r o m  Our Challenge:  
" ... It i s  t h e  o b l i g a t i o n  of every  J e w  t o  go and l i v e  

( I s r a e l ) ;  t h i s  has  been t h e  nope of t h e  Jewish people ,  

P. 1i4. 
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By a c c e p t i n g  a seat i n  t h e  Knesset ,  Rabbi  performed an 
act  t h a t  " is  so i n c o n s i s t e n t  w i t h  r e t e n t i o n  of United States c i t i -  
zensh ip  a s  t o  r e s u l t  i n  t h e  loss of t h a t  s t a t u s . "  
356 U . S .  a t  68  (Warren, C.J., d i s s e n t i n g ) .  
c o n s i d e r  t h a t  he a s sen ted  t o  loss of h i s  c i t i z e n s h i p .  
ment has s a t i s f i e d  i t s  burden of proof by a preponderance of t h e  
ev idence  t h a t  a p p e l l a n t ' s  accep tance  of membership i n  t h e  Knesset  
w a s  accompanied by t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  h i s  United 
States c i t i z e n s h i p .  

Perez  v .  Brownell ,  
On a l l  t h e  ev idence ,  w e  

The Depart-  

111 

Upon c o n s i d e r a t i o n  of t h e  fo rego ing ,  t h e  Board hereby aff irms 
the  Department 's  a d m i n i s t r a t i v e  de t e rmina t ion  t h a t  R a b b i   ex- 
p a t r i a t e d  h i m s e l f  on August 1 3 ,  1984 under t h e  p r o v i s i o n s  of s e c t i o n  
3 4 9 ( a ) ( 4 ) ( A )  of t h e  A c t  by t a k i n g  a seat i n  t h e  pa r l i amen t  of Israel.  

i 

Edward G. Misey, Membe 




