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March 6, 1986 

DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: R  W  

This is an appeal to tne Soar6 of Zippellace Review Lrom an 
administrative determination of the Department of State that 
&;;?ellant, 2   X ,  ex;atri;te2 hcrseff (31"- 2-1;. 7 ,  1932 i x 2 e r  
tne provisions of s e c t i o n  3 4 9 i a )  ( 2 )  o x  t n e  huiigrauon i ~ i ~ i  Naticn- 
a l i t y  Act by lriaking a fcjriml declaration of cllegiance to 24exico. - 

The sole issue for determination is whether appellant had the 
requisite intent to relinquish her United States citizenship when sh 
performed this statutory expatriating act. It is our conclusion tha 
the Department has carried its burden of proving that appellant had 
such an intent. Accordingly, we affirm the Department's holding of 
loss of appellant's United States citizenship. 

1 

I 

Appellant w a s  born at  of 
United States citizen parents, thus acquiring the nationality of bot 
the United States and Mexico at birth. She has lived most of her 
life in Mexico, although she states she resided f o r  short periods in 
the United States. Appellant registered at tine United States Embass 
at Mexico City in July 1976, and was issued a United States passport 

1/ Section 349(a) ( 2 )  of the Immigration and Nationality Act, 8 U . S .  
1481, provides: 

Section 349. (a) From and after the effective date of this Act 
a person who i s  a national of the U n i t e d  States whether by b i r t h  or 
naturalization, shall lose his nationality by -- 

. . .  
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On October 3 0 ,  1981 M s .  W  made a p p l i c a t i o n  f o r  a c e r t i -  
f ica te  of  Mexican n a t i o n a l i t y  (CMN). She w a s  then  twenty- three  
Years o f  age.  
e x p r e s s l y  renounced h e r  United S t a t e s  n a t i o n a l i t y  and a l l  a l l e g i a n c e  
t o  the United States,  and d e c l a r e d  he r  a l l e g i a n c e  and submission t o  
t h e  l a w s  and a u t h o r i t i e s  of Mexico. 

I n  t h e  a p p l i c a t i o n ,  a s  r equ i r ed  by Mexican l a w ,  she  

I n  her cormunicat ions  w i t h  t h e  Board a p p e l l a n t  has  exp la ined  
t h a t  she  a p p l i e d  f o r  a CMN because she had been adv i sed  by ";?rivate 
counse l  and family"  t h a t  i n  o r d e r  t o  l i v e  and work i n  Mexico it would 
he eesier f z r  521' 2s ,,1=:y c-- ^ - _  S - J C ~  2 c e r t j f i c - t e  t_hen 52 zc\ t h rn i jvh  

t h e  p roces s  of  ob ta in in ;  permiss ion  t o  l i v e  and work i n  Mexico as  an 
a l i e n .  

On J u l y  7 ,  1982 a c e r t i f i c a t e  of  Mexican n a t i o n a l i t y  was i s s u e d  
t o  a p p e l l a n t .  A few months l a t e r  on October 11, 1982 t h e  Department 
of  Fore ign  Re la t ions  informed t h e  United S t a t e s  Embassy by d ip loma t i c  
no te  t h a t  a p p e l l a n t  had been i s s u e d  a c e r t i f i c a t e  of Mexican na t ion-  
a l i t y  and t h a t  i n  making a p p l i c a t i o n  t h e r e f o r  she  had e x p r e s s l y  re- 
nounced United S ta tes  n a t i o n a l i t y  and all a l l e g i a n c e  t o  tne United 
S t a t e s ,  and had d e c l a r e d  h e r  a l l e g i a n c n  t o  Mexico. 

The Embassy wrote t o  a p p e l l a n t  on January 31 ,  1983 t o  inform h e r  
t h a t  by making a d e c l a r a t i o n  of  a l l e g i a n c e  t o  Mexico she might have 
l o s t  h e r  United States c i t i z e n s h i p .  She was asked t o  complete a 
form t o  assist t h e  Eepartment i n  making a de t e rmina t ion  of  h e r  
c i t i z e n s h i p  s t a t u s .  She f i l l e d  o u t  t h e  form on February 2 ,  l?83 
and r e t u r n e d  it t o  t h e  Embassy. 
i n  March 1983 by a c o n s u l a r  o f f i c e r .  

It  appears  t h a t  she  w a s  i n t e rv i ewed  

T h e r e a f t e r ,  t h e  c o n s u l a r  o f f i c e r  executed a c e r t i f i c a t e  of  
loss of  n a t i o n a l i t y  i n  M s .   name. 2/ H e  c e r t i f i e d  t h a t  she  
acqu i r ed  t h e  n a t i o n a l i t y  of   United S t a t e s  by b i r t h  abroad of  
United S ta tes  c i t i z e n  p a r e n t s :  t h a t  she  made a formal d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Mexico; and t h e r e b y  e x p a t r i a t e d  h e r s e l f  under t h e  
p r o v i s i o n s  o f  s e c t i o n  3491a)  ( 2 )  of  t h e  Immigration and N a t i o n a l i t y  
A c t .  I n  forwarding t h e  c e r t i f i c a t e  t o  t h e  Department, t h e  c o n s u l a r  
o f f i c e r  made t h e  fo l lowing  comments on a p p e l l a n t ' s  case: 

2 /  Sec t ion  358 of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 U . S . C .  1501, 
r e a d s  : - 

Sec. 358. Whenever a d i p l o m a t i c  o r  consu la r  o f f i c e r  of t h e  
United S t a t e s  has  r ea son  t o  b e l i e v e  t h a t  a person whi le  i n  a f o r e i g n  
stare has  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  Under any p r o v i s i o n  ofr 
c h a p t e r  3 of  t h i s  t i t l e ,  or  under any p r o v i s i o n  of  c h a p t e r  I V  of  t h e  
N a t i o n a l i t y  A c t  of  1 9 4 0 ,  a s  amended, he s h a l l  c e r t i f y  t h e  f a c t s  upon 
which suck! s e l i e f  i s  based t o  t h e  Department of S ta te ,  i n  wricif lg,  
under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of State. I f  t h e  
r e p o r t  of t h e  d ip loma t i c  o r  c o n s u l a r  o f f i c e r  i s  approvec by tne - -  
5ecrer;ary of State, a copy of t h e  c e r t i f i c a t t  siiai.; be Z3i-irSiuS.i LJ 

t h e  At torney  General ,  f o r  h i s  In fo rma t ion ,  and the d ip loma t i c  o r  
c o n s u l a r  o f f i c e  i n  which t h e  r e p o r t  w a s  made s h a l l  be d i r e c t e d  t o  
forward a copy of  t h e  c e r t i f i c a t e  t o  t h e  person t o  whom it relates.  
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Amcit Ruth Dorcas  was born in Oaxaca, Mexico 
On September 29, 1 9 5 8  to Amcit parents. On 
October 30, 1 9 8 1 ,  Miss  took an oath of alle- 
giance to Mexico which contained language renouncing 
her U.S. citizenship. Subject performed a 
potentially expatriating act when she obtained a 
Certificate of Mexican Nationality on July 7, 1 9 8 2 .  

While Miss  indicated a desire to retain her 
U.S. citizenship she stated she had obtained the CPIS 
because of ner aesire to live in Mexico ana LO 

continue with her missionary work. Subject indicated 
she maintains a residence In the U . S . ,  however, she 
was not clear as to whether or not she had filed U.S. 
tax returns. Miss  has been registered at the 
Embassy since July 2 0 ,  1 9 7 6 ,  when she was issued 
passport No. 2 2 5 9 9 8 3 1 .  

Consular office recommends that CLN be approved in 
subject's name. 

The Department approved the certificate on February 22,  1 9 8 4 ,  
approval constituting an administrative determination of loss of 
nationality from which an appeal, timely and properly filed, may be 
brought to this Board. 

Appellant initiated this appeal on September 24 ,  1 9 8 4 .  Althougl 
she concedes that she voluntarily applied for a certificate of 
Mexican nationality and in the process pledged allegiance to Mexico, 
she argues, in effect, that she did not have the intention of relin- 
quishing her United States citizenship. She did not, she contends, 
understand that by declaring her allegiance to Mexico she might lose 
her American nationality. 

I1 

Section 3 4 9 ( a ) ( 2 )  ,Df the Immigration and Nationality Act pro- 
vides that a national of the United States shall lose his nationalit: 
by making a formal declaration of allegiance to a foreign state. 

allegiance to Mexico an? thus brought herself within the purview of 
the statute. The Supreme Court has h e l d ,  however, that citizenship 
shall not be lost through performance of a statutory act of expatria- 

of relinquishing United States citizenship. Vance v. Terrazas, 444 
U.S. 2 5 2  ( 1 9 8 0 ) ;  Afroyim v. Rusk, 387 U.S. 2 5 3  ( 1 9 6 7 ) .  

There is no dispute that appellant made a formal declaratian of 

ti99 unless t h e  2ct v25 perfcrmed v c l u n t a r i l y  2nd with  th,p iTltnntFrSr? 

Here appellant has conceded that she voluntarily nade a declara- 
t i 0 2  of allegiance to Mexico. The qaestior_ rem;lins,  however, whethe? 

nationality when she ;;;adz a declarzticn of allegiance to Mexico. 
She contends that she did not intend to relinquish her citizenship. 
The Department, which takes a Contrary position, n-iust Prove by a 

a p p e l i a n t  ha6 the sipecific iiiteeni r e l i n q d i s h  L-- ; -  i i t z -  *-r-- iiilit~i21 * S t a t e s  
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preponderance of the evidence that she had such intent. Vance v. 
Terrazas, 444 U.S.  at 268. Intent may be expressed in words or 
found as a fair inference from proven conduct. Id. at 260. A 
party's specific intent rarely will be established by direct evi- 
dence, but circumstantial evidence surrounding performance of an 
expatriative act may establish such intent. Terrazas v. Haig, 653 
F. 2d 285,  287 (7th Cir. 1981). The intent that the Government must 
prove is the person's intent at the time the expatriative act was 
done. IU. 

Appeiiant contends tnat her citizenship should  be restored 
because she lacked the necessary intent to give it up. She argues 
as follows: 

I thought at the time that I could obtain 
mexican /Sic7 citezenship /sic7 without loos- 
ing my UTS.-citezenship. - -  

When I was younger, my parents signed mexican 
documentation indicating that I resigned my 
U.S. citezenship in order to obtain a Mexican 
passport without which I could not leave the 
country. Although this was done, it did not 
effect /sic7 my U . S .  citezenship. Therefore, I 
thought-thls instant matter to be a similiar bic7 - 
case, and signed the documentation only to f iEd 
out that I was about to lose my U.S. citezenship. 
My intent in signing was to be able to live and 
work in Mexico and not to lose my U . S .  citezen- 
ship. I did not realize the seriousness of my 
under taking and realize 1 should have sought 
counsel first at the U.S. Embassy applying for 
mexican citezenship. I did not know that I 
needed to do this until it was too late. 

The cases make it clear that formally declaring one's allegiance 
to a foreign state and expressly renouncing United States nationality 
evidences an intent to relinquish United States citizenship. 
Terrazas v. Haiq, 6 5 3  F. 2d at 288, Richards v. Secretary of State, 
752 F. 2d 1412 (9th Cir. 1985); Meretsky v. Department of State et af. 
Civil Action No. 85-1985, memorandum opinion, D.D.C. 1985. 

Appellant's subscription to the words of the application for a 
certificate of Mexican nationality renouncing United States nation- 
ality and her pledging allegiance to Mexico plainly manifests an 
intent to relinquish United States citizenship. And there seems no 
doubt that she knowingly and intelligently subscribed to the declara- 
tion of allegiance. She was twenty-three years old when she did so, 
e i , - l Z e f i t l y  ez.ucate.r! an2 fluect ic Spenish:. cjxr spinion, t h e  i r p o r t  
of the undertakings she made in the applicaticn should have been 
crystal clear to her, despite her alleged belief that because her 
parents made a similar renunciatory statement on her behalf while 
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she w a s  a minor and t h e  Embassy o f f i c i a l s  r e p o r t e d l y  sa id  it would 
have no legal  e f f e c t .  Appel lan t  should have r e a l i z e d  t h a t  the  l e g a l  
e f f e c t  of  t h e  a c t i o n  of  h e r  p a r e n t s  du r ing  h e r  m i n o r i t y  and her own 
a c t i o n  i s  t o t a l l y  d i f f e r e n t ;  i f  she  had had any doubts  on t h a t  
s co re ,  she  should have consu l t ed  tne United S ta tes  Embassy be fo re  
a c t i n g ,  a s  'she herself b e l a t e d l y  concedes.  

To  a p p e l l a n t ' s  c o n t e n t i o n  t h a t  her  on ly  motive i n  making t h e  
d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico was t o  l i v e  and work there,  we 
must p o i n t  o u t  t h a t  a p e r s o n ' s  s p e c i f i c  i n t e n t  does  no t  t u r n  on h i s  
GT her ? n o t i v a t i o n .  

... a Serson's free choice t o  r e n o w c e  United 
S ta tes  c i t i z e n s h i p  i s  e f f e c t i v e  whatever t h e  
mot iva t ion .  Whether it i s  done i n  o r d e r  t o  
make more money, fi57 t o  advance a career...a 
United States  c i t i z e n ' s  free choice t o  renounce 
h i s  c i t i z e n s h i p  r e s u l t s  i n  loss of  t h a t  c i t i -  
zenship.  Richards ,  752 F. 2d a t  1 4 2 1 .  

Our c a r e f u l  examinat ion of t h e  record i n d i c a t e s  no a c t i o n s  by 
a p p e l l a n t  t h a t  raise doubts  about  her  p robable  i n t e n t  when she 
dec l a red  he r  a l l e g i a n c e  t o  Mexico. Although a s  she r e p o r t e d l y  t o ld  
a consu la r  o f f i c e r  i n  1983,  she "mainta ins"  a r e s i d e n c e  i n  t h e  Uni te  
States ,  she  h a s  adduced no ev idence  of  a de t e rmina t ion  t o  ma in t a in  
her a l l e g i a n c e  t o  t h e  United States.  It seems appa ren t  t o  us  there- 
f o r e  t h a t  a p p e l l a n t  made a r a t i o n a l  d e c i s i o n  w h i l e  of legal age t o  
d i v e s t  h e r s e l f  of United S ta tes  c i t i z e n s h i p  i n  o r d e r  t o  en joy  t h e  
r i g h t s  and p r i v i l e g e s  o f  Mexican n a t i o n a l i t y .  

The Department o f  State has s u s t a i n e d  i t s  burden of proving by 
a preponderance of t h e  ev idence  t h a t  a p p e l l a n t  i n t ended  t o  r e l i n q u i s  
h e r  United S t a t e s  c i t i z e n s h i p .  

I11 

Upon c o n s i d e r a t i o n  of  t h e  foregoing  a n a l y s i s ,  the  Board hereby 
a f f i r m s  t h e  Department o f  S ta te ' s  a d m i n i s t r a t i v e  de t e rmina t ion  t h a t  
a p p e l l a n t  e x p a t r i a t e d  h e r s e l f  by making a formal d e c l a r a t i o n  of  
a l l e g i a n c e  t o  Mexico. 

- 7 ' . c  -?L , (L  
Frederdck Smitn, Jf., Member 




