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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: M  E  A  

This case is before the Board of Appellate Review on an appeal 
brought by M  E  A  from an administrative determination 
of the Department of State that she expatriated herself on May 5 ,  
1953 under the provisions of section 349(a) ( 6 ) ,  now 349 (a) ( 5 ) ,  of 
t h e  Iz-migrzitiorz an3 Yationalit;T P-ct by7 makizncr a f o rma l .  r n n i x c i a t i ~ r  
of her United States citizenship befoge a coisular officer at the 
United States Embassy in San Salvador, El Salvador. 1/ - 

The certificate of l o s s  of nationality issued in this case was 
approved by the Department on July 24, 1953. The appeal was 
entered in June 1985, a delay o.f approximately 32 years. The initial 
issue to be determined is whether the appeal was filed within the 
limitation prescribed by the applicable regulations. It is our 

1/ Section 349(a) (6) , now section 349(a) ( 5 ) ,  of the Immigration and 
Nationality Act, 8 U . S . C .  1481(a) ( 5 ) ,  reads: - 

Sec. 349. (a) From and after the effective date of this Act a 
person who is a national of the United States whether by birth or 
naturalization, shall lose his nationality by -- 

. . .  
(5) making a forrnal renunciation of nationality 

before a diplomatic or consular officer of the United 
States in a foreign state, in such form as may be 
prescribed by the Secretary of State; . . . 

Public L a w  95-432, approved Ocr;ober 10, 1 9 7 8 ,  92 Stat. 1046, rEtpeui.e; 
paragraph (5) of section 349(a) of the Immigration and Nationalicy 
Act, and redesignated paragrap9 ( 6 j  of sectim 3 4 3 ( a )  as paragLGph (5) 
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c o n c l u s i o n  t h a t  t h e  appeal w a s  n o t  t i m e l y  f i l e d  a n d  i s  t h e r e f o r e  
b a r r e d .  Lack ing  j u r i s d i c t i o n  w e  w i l l  d i smis s  t h e  a p p e a l .  

I 

A p p e l l a n t  became a U n i t e d  S t a t e s  c i t i z e n  by b i r t h  a t   
,    She a l s o  a c q u i r e d  t h e  c i t i z e n s h i p  

of E l  S a l v a d o r  t h r o u g h  h e r  p a r e n t s  who were c i t i z e n s  of t h a t  c o u n t r y .  

A p p e l l a n t  a l l e g e s  t h a t  o n  May 5 ,  1953  s h e  went  t o  t h e  Embassy 
a t  San S a l v a d o r  s e e k i n g  d o c u m e n t a t i o n  e n a b l i n g  h e r  t o  t r a v e l  t o  t n e  
U n i t e d  S ta tes  t o  v i s i t  h e r  f a t h e r - i n - l a w  who, s h e  a l l e g e s ,  was 
g r a v e l y  111 a t  tne C L U E .  III I l t = r  c o I - ~ s u l ~ a ~ i o i l  wIL; -L  u nLt3clbc; cf ~ k . 2  
c o n s u l a r  s t a f f ,  a p p e l l a n t  m a i n t a i n s  tna t l  s h e  was in for inea  r r i a ~  cne 
process in . ;  of an  a p p l i c a t i o n  f o r  a U n i t e d  S t a t e s  pass poi^ h o u l L  
t a k e  a p p r o x i m a t e l y  t h r e e  months .  She s t a tes  t h a t  s h e  w a s  u n w i l l i n g  
o r  u n a b l e  t o  d e l a y  h e r  t r i p  so l o n g .  

The record shows t h a t  a p p e l l a n t  made a f o r m a l  r e n u n c i a t i o n  of 
h e r  U n i t e d  S t a t e s  c i t i z e n s h i p  a t  t h e  Embassy i n  San S a l v a d o r  b e f o r e  
a c o n s u l a r  o f f i c e r  of t h e  U n i t e d  S t a t e s .  The o a t h  of r e n u n c i a t i o n  
read. i n  p a r t  a s  follows: 

... I desire t o  make a f o r m a l  r e n u n c i a t i o n  o f  
my American n a t i o n a l i t y  as  p r o v i d e d  by  
s e c t i o n  3 4 9 ( a ) ( 6 )  of t h e  I m m i g r a t i o n  a n d  
N a t i o n a l i t y  A c t ,  a n d  p u r s u a n t  t h e r e t o  I h e r e -  
b y  a b s o l u t e l y  a n d  e n t i r e l y  r e n o x n c e  my 
n a t i o n a l i t y  i n  t h e  U n i t e d  S t a t e s  a n d  a l l  
r i g h t s  a n d  p r i v i l e g e s  t h e r e u n t o  p e r t a i n i n s  
a n d  a b j u r e  a l l  a l l e g i a n c e  a n d  f i d e l i t y  t o  t h e  
U n i t e d  S t a t e s  o f  America. 

F o l l o w i n g  h e r  r e n u n c i a t i o n ,  t h e  Embassy p r e p a r e d  a c e r t i f i c a t e  
o f  loss  o f  n a t i o n a l i t y  as r e q u i r e d  by s e c t i o n  358 o f  t h e  I m m i g r a t i o n  
a n d  N a t i o n a l i t y  A c t .  - 2/  The EEbassy c e r t i f i ed  t h a t  a p p e l l a n t ,  

- 2 /  S e c t i o n  358 o f  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U.S.C. 1501,  
reads : 

Sec .  358.  Whenever a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of t h e  U n i t e  
S t a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  w h i l e  i n  a f o r e i g n  s t a t e  ha 
lost h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  u n d e r  a n y  p r o v i s i o n  o f  c h a p t e r  3 of 
c h i s  t i t l e ,  o r  u n d e r  any  p r o v i s i o n  of c h a p t e r  I V  of t h e  Natis~zlity Ac 

i s  b a s e d  t o  t h e  Depar tment  o f  S t a t e ,  i n  w r i t i n g ,  u n d e r  r e g u l a t i o n s  
p r e s c r i b e d  by  t h e  S e c r e t a r y  o f  S t a t e .  
c;r ci;nsalar o f f i c e r  1s a p p r o v e d  by t h e  S e c r e t a r y  of State, a cop17 ~f 
tne c e r t i f i c a t e  shall be f o r w a r d e d  t o  t h e  A t t o r n e y  G e n e r a l ,  for h i s  
inforrnat loc ,  and the d i , - l oma t i c  o r  c c r . s c l a r  office i n  which the report 

~ -... - -  m r . w L 2  c: "-J-,, L *  t h r  

7 n n n  - -  ----a-a U2 ~ 3 - x ~ ~  a3 u u i c - A I u + u ,  h2 s ~ z L L  c e r t i f "  1 t h o  ---- f a e + ~ :  ----- l ~ p o n  ~ ~ h i c h  s l l ch  be l i e f  

I f  t h e  repor t  o f  t h e  d i p l o m a t i c  

c!WGf 2 C l  S ~ J ~ W -  cf kh? - L _  r - ~ A i c r u ~ -  + v  , c S  IT.2C" sE2ii ,?S f t r rPCLe6 T - 0  
Feissn ti; ? - L - -  ~ l I u l l l  it r z l a t e s .  
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E  M  A  as she was then known, acquired United States 
citizenship by virtue of her birth in the United States; and that 
she expatriated herself under the provisions of section 349(a)(6), 
now section 349(.a)(5), of the Immigration and Nationality Act by 
making a formal renunciation of her United States nationality. 

The Department approved the certificate on July 24, 1953, and 
on September 22, 1953 forwarded to the Embassy a copy of the 
approved certificate of loss of nationality for delivery to appel- 
lant. There is no further record of subsequent actions until 1978. 

It appears t h z t  a;p,ell3rAt, 25 2 l.;t-cr tirne, obt2ined a n  El 
Salvador passport, and on June 23, 1978, received from the American 
Embassy at San Salvador a multiple entry non-immigrant v i s a  to 
the United States. The visa was valid until June 23, 1982. 

In January 1980, while residing in the United States, appellant 
obtained a United States passport from the Houston Passport Agency. 
When she sought to renew her passport in January 1985, the Depart- 
ment recognized that her 1980 passport had been issued in error. 
On March 5, 1985, pursuant to instructions from the Department, the 
Houston Passport Agency informed appellant that her previous 
passport had been issued in error because she was not a United 
States citizen at the time of its issuance;that she had not re- 
acquired United States citizenship; and that her recent passport 
application was denied. 

Appellant gave notice of appeal to this Board on June 8, 1985 
from the Department's 1953 administrative determination of loss of 
nationality. Appellant contends that she did not renounce her 
citizenship voluntarily; she was coerced into doing so. 

The Department, in transmitting the administrative case record 
to the Board,submitted the following: 

This Office has reviewed this file as well as 
her recent submissions in support of her 
appeal. We believe that her appeal is barred 
by the reasonable time requirement of the 
Board's regulations: 22 C.F.R. 50.60  (1967). 
She has not provided any compelling reasons 
why she waited thirty-two years before 
filing the appeal that would excuse the 
unreasonable delay. 

The Department has conciu6eci ~i1a.i; base; w i l  

the evidence Mrs. A  has intended /sic7 
to relinquish her claim to U.S. citizenzhip 
when s h e  formaily renounced her G . S .  citizen- 
ship in El Salvador. She contends that s h e  
was never notified of h e r  loss of nationality 
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However, it cannot be doubted that appellant 
knew she had lost her nationality when she 
formally renounced her citizenship. 

We have examined the case record and find 
that the holding of loss represents the 
Department's conclusion that Mrs.  

 relinquished her United States 
citizenship when she renounced her citizen- 
s h i ?  in El Selvador. We see n o t h i n ?  in the 

conclusion. 
r r c o r 2  k : l s L  :GLASS5 $25 t i 3  ~ue .sZ. i s l ' i  G;*c.+ 

I1 

The initial issue confronting the Board is whether it has 
jurisdiction to consider an appeal entered 32 years after the Depart- 
ment's determination of loss of nationality. 

In 1953 when the Department approved the certificate of l o s s  of 
nationality the rules of procedure of the then existing Board of 
Review of Loss of Nationality of the Passport Office (predecessor 
of the Board of Appellate Review) had no provision relating to 
time limitation on an appeal. Where no limitation is specified, 
however, it is customary to apply the common law rule, that being 
that the right of appeal from an adverse decision should be exercised 
"within a reasonable time" after receipt of nokice of sackl holdincj. 

In 1966 when federal regulations were promulgated for the Board 
of Review on the Loss of Nationality, an appeal from an adverse 
determination of nationality was required to be taken within a 
reasonable time after receipt of notice of the holding. - 3 /  This 
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limitation was incorporated in the regulations promulgated when the 
Board of Appellate Review was established in 1967. 

They 
provide that an appeal be made within one year after approval by the 
Department of the certificate of loss of nationality. 5/ Moreover, 
the regulations provide that an appeal filed after the prescribed 
time shall be denied unless the Board determines for good cause 
shown that the appeal could not have been filed within the pre- 
scribed time. 

- 4 /  

In 1979 the Board's regulations were revised and amended. 

Believing that the current regulations as to the time limit on 
appeal of one year after approval of the certificate of loss  02 
nationality should not be applied retroactively, we are of the view 
that the standard of "reasonable time" should govern in the case. 

Under the limitation of reasonable time a person who contends 
that the Department's determination of loss of nationality is 
contrary to law or fact must file his appeal within a reasonable 
time after receipt of notice of such determination. If tne persori 

- 4 /  
2 2  CFR 50.60, provided: 

A person who contends that the Department's administrative hold- 
ing of loss of nationality or expatriation in his case is contrary to 
law or fact shall be entitled,upon written request made within a 
reasonable time after receipt of not.ice of such holding, to appeal to 
the Board of Appellate Review. 

- 5/ 
2 2  CFR 7,5(b), provides: 

A person who contends that the Department's administrative deter- 
mination of loss of nationality or expatriation under Subpart C of 
Part 50 of this chapter is contrary to law or fact, shall be erititlec? 
to appeal such determination to the Board upon written 4.. !- request made 
within one year after approval by the Department of c A ~ e  certificate 

Section 50.60, Title 22, Code of Federal Regulations (1967-1979) - 

Section 7 , 5 ( b ) ,  Title 22, Code of Federal Regulations, (1979), 

of lass r i o t A o . -  ,,ality a e ~ r ~ ~ ; ; ~ ~ t c  . . - ,  sf expatr i2Lcio?A.  
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does n o t  f i l e  h i s  or  h e r  appeal w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  
r e c e i p t  of t h e  D e p a r t m e n t ' s  adverse d e c i s i o n ,  t h e  appeal would be 
time-barred, a n d  t h e  Board would l a c k  j u r i s d i c t i o n  t o  c o n s i d e r  
it o n  t h e  m e r i t s .  
a l .  U n i t e d  S t a t e s  v. Robinson ,  3 6 1  U.S. 2 2 0  ( 1 9 6 0 ) .  - 6/  

Time ly  f i l i n q  i s  t h u s  manda to ry  a n d  i u r i s d i c t i o n -  

What i s  r e a s o n a b l e  t i m e  h a s  been  e x h a u s t i v e l y  d e f i n e d  by t h e  
C o u r t s .  71' 

e a c h  case.  I t  i s  s u c h  l e n q t h  of t i m e  as  may f a i r l y  be properly a n d  
I ? s s G x ~ : ~ - ;  S ~ ~ C X Z C !  CT Z C G Z ~ Z C ? ,  h z ~ i ~ c ;  rec;ard! f ~ r  +he r .a+ure of t r ip  
a c t  or  d u t y ,  o r  t h e  s u b j e c t  m a t t e r ,  and  t h e  a t t e n d i n q  c i r c u m s t a n c e s .  
I t  has been  h e l d  t o  mean as  s o o n  as t h e  c i r c u m s t a n c e s  of the par t i e s  
w i l l  p e r m i t ,  b u t  a p e r s o n  may n o t  d e t e r m i n e  a t i m e  s u i t a b l e  t o  him- 
s e l f .  Whether a n  appeal h a s  been  f i l e d  w i t h i n  a r e a s o n a b l e  t i m e  

- 
H o w  l o n q  i s  a " r e a s o n a b l e  t i m e "  depends  on  t h e  c i r c u m s t a n c e s  of  

- 6 /  
case of C laude  Car t ier  i n  1973:  

See a l so  t h e  o p i n i o n  o f  t h e  A t t o r n e y  G e r e r a l  i n  t h e  c i t i z e n s h i p  

T h e ' S e c r e t a r y  of S t a t e  d i d . n o t  c o n f e r  upon t h e  Board t h e  power 
t o  ... r e v i e w  a c t i o n s  t a k e n  l o n q  aqo. 2 2  CFR 5 0 . 6 0 ,  t h e  j u r i s d i c t i o n a l  
b a s i s  of t h e  Board, r e q u i r e s  s p e c i f i c a l l y  t h a t  t h e  appeal t o  t h e  
Board be made w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  t h e  receipt of a n o t i c e  
from t h e  S t a t e  Depar tment  of a n  a d r n i n i s t r a t i v e  h o l d i n q  o f  l o s s  of  
n a t i o n a l i t y  o r  e x p a t r i a t i o n .  

O f f i c e  o f  A t t o r n e y  G e n e r a l ,  Wash inq ton ,  D.C.  F i l e :  C0-349-P, 
F e b r u a r y  7 ,  1973 .  

- Klapprott  v. U n i t e d  S t a t e s ,  3 3 5  U.S. 601  ( 1 9 4 9 ) ;  Chesapeake  a n d  Ohio 
R a i l w a y  v .  M a r t i n ,  283 U . S .  209 ( 1 9 3 1 ) ;  A s h f o r d  v.  S t e u a r t ,  6 5 7  F.  
2d 1053  ( 9 t h  C i r .  1 9 8 1 ) ,  U n i t s d  S t a t e s  v .  K a r a h a l i s ,  205 F. 2 d  331  
( 2 n d  C i r .  1 9 5 3 ) ;  I n  re  R n n e v .  1 3 9  F .  2d 1 7 F  
v.  U.S. S h i p p i n q  B o a r c  
1 9 2 6 ) .  

A s h f o r d  v .  S t e u a r t  s tates t h e  r u l e  s u c c i n c t l y :  

What c o n s t i t u t e s  " r e a s o n a b l e  t i m e "  d e p e n d s  upon 
t h e  f a c t s  o f  e a c h  case, t a k i n q  i n t o  c o n s i d e r a -  
t i o n  t h e  i n t e r e s t  i n  f i n a i i i y ,  iiie r e a s o n  f o r  
de lay ,  t h e  p rac t i ca l  a b i l i t y  o f  t h e  l i t i q a n t  t o  
l e a r n  e a r l i e r  of t h e  q r o u n d s  r e l i e d  upon,  a n d  
D r e i u d i c e  t o  o the r  p a r t i e s .  See L a i r s e y  v .  

. _  - -  - ~ 

6 8  ( 1 0 t h  Cir. i38;3j, 6 5 7  F. 2d a t  1055 .  
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depends  on whether  a leaa l ly  s u f f i c i e n t  r e a s o n  h a s  been  p r e s e n t e d  
f o r  t h e  d e l a y .  A p r o t r a c t e d  d e l a y ,  . p a r t i c u l a r l y  one t h a t  i s  
u n e x p l a i n e d  and t h a t  i s  p r e j u d i c i a l  t o  t h e  i n t e r e s t s  of t h e  oppos ing  
p a r t y ,  i s  f a t a l .  

The r a t i o n a l e  f o r  a l l o w i n g  a r e a s o n a b l e  t i m e  i n  which t o  b r i n g  
a n  a p p e a l  i s  t h a t  one s h o u l d  be p e r m i t t e d  s u f f i c i e n t  t i m e  t o  p r e p a r e  
a case showing t h a t  t h e  D e p a r t m e n t ' s  h o l d i n g  of loss of n h c i o n a i i t y  
i s  c o n t r a r y  t o  l a w  or f a c t .  A t  t h e  same t i m e ,  t h e  r u l e  presumes 
t h a t  t h e  appella-t ; % 7 i l l  p r o s e c g t e  s;n appez l  i * T i t l -  t h e  ??iii.;er.~e cf ,=i 

r e a s o n a u i y  p r u u e n t  p e r s o n .  Reasonable  t i m e  Decjins to r u ~  f r ~ m  tile 
t i m e  a n  a p p e l l a n t  r e c e i v e d  n o t i c e  02 t h e  Depar tment ' s  holding of 
lo s s  o f  n a t i o n a l i t y  -- n o t  sometime l a t e r  when f o r  wha tever  r e a s o n  
a p e r s o n  i s  moved t o  s e e k  r e s t o r a t i o n  of h i s  or  h e r  c i t i z e n s h i p .  

Through h e r  c o u n s e l ,  a p p e l l a n t  a r g u e s  t h a t  h e r  a p p e a l  s h o u l d  be 
c o n s i d e r e d  t i m e l y  f i l e d .  She arcjues t h a t :  

T h i s  a p p e a l  i s  t i m e l y ,  a l t h o u g h  t h e  loss of 
n a t i o n a l i t y  o c c u r r e d  32 y e a r s  ago .  Appel- 
l a n t  w a s  never  a p a r t y  t o  any p r o c e e d i n g  f o r  
e x p a t r i a t i o n  and  had no no t i ce  of  or 
o p p o r t u n i t y  t o  be h e a r d  a t  t h e  p r o c e e d i n g  
t h a t  r e s u l t e d  i n  t h e  loss  of  n a t i o n a l i t y  on  
J u l y  2 4 ,  1953. The f irst  n o t i c e  t h a t  a p p e l -  
l a n t  had of s a i d  l o s s  of n a t i o n a l i t y  w a s  on 
Mav 2,  1985,  when her D a s s D o r t  renewal  
a D o l i c a t i o n  w a s  d e n i e d  on  t h a t  a round .  
T h e r e f o r e  h e r  r i a h t  of a m e a l  a c c r u e d  on 
May 2 .  1 9 8 5 ,  t h e  d a t e  s h e  received n o t i c e .  ... 

W e  are n o t  p e r s u a d e d  t h a t  t h e  f o r e g o i n g . e x p l a n a t i o n  i s  s u f f i c i e n t  
t o  e x c u s e  t h e  d e l a y  i n v o l v e d  i n  t a k i n g  t h i s  a p p e a l .  And w e  a t t a c h  no 
we igh t  t o  a p p e l l a n t ' s  u n s u p p o r t l e d  c o n t e n t i o n  t h a t  s h e  w a s  n o t  aware 
of t h e  D e p a r t m e n t ' s  d e t e r m i n a t i o n  of l o s s  of n a t i o n a l i t y  u n t i l  May of 
1985.  

A copy o f  t h e  approve6  c e r t i f i c a t e  o f  l o s s  of  a p p e l l a n t ' s  n a t i o n-  
a l i t y  w a s  s e n t  t o  t h e  Embassy a t  San S a l v a d o r  i n  September o f  1953 t o  
be fo rwarded  t o  a p p e l l a n t .  Absent  e v i d e n c e  t o  t h e  c o n t r a r y ,  t h e r e  i s  
a l ega l  p resumpt ion  t h a t  o f f i c i a l s  o f  t h e  Department and t h e  Embassy 
d u l y  compl ied  w i t h  t h e i r  i n s t r u c t i o n s ,  t h a t  t h e  c e r t i f i c a t e  a r r i v e d  
i n  San S a l v a d o r ,  and w a s  fo rwarded  i n  t h e  c o r r e c t  m a n n e r  t o  i t p p e l l a n t .  
B o i s s o n n a s  v. Acheson, 101 F. Supp. 139 (S.D.N.Y. 1 9 5 1 ) .  She h a s  
o f f e r e d  no e v i d e n c e  t o  r e b u t  t h a t  p resumpt ion .  

Even i f  a p p e l l a n t  d i d  n o t  r e c e i v e  t h e  c e r t i f i c a t e ,  s h e  can hardly 
have been i r ,  doub t  t h a t  t h e  act ion she had t a k e n  i n  1 9 5 3  would 
e f f e c t i v e l y  t e r m i n a t e  h e r  U n i t e d  S ta tes  c i t i z e n s h i p .  The l a n g u a q e  of 
t h r  r p n i i ? c i a t ~ o g  nf [%~teA S + z t a c  cltizenshi~ to wfli-ph appej.1ant 
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subscribed is clear and explicit. Regardless of the circumstances 
surrounding her performance of the proscribed act, which she was 
perfectly free to address in her appeal to this Board or its predecesst 
she should have realized that her renunciation of United States nation- 
ality jeopardrzed her status as a citizen of tnis country. And it was 
her responsibility to take the initiative to inquire as to h e r  standin< 

- -  In aaairlori, Decause a p p e i i a n t  ciaiineci tile i i y n z  LO 5 u.S.  pass- 
port in 1985, and was denied the issuance of one, does not make her 

7Pl- .p31 ; r  k ' - , c  ''rL _....._ _._ i*.__ C Z ' Z C  IS 2ot - ,ne pzc,c,' k=as;s 531- 3:-& rnl 

of CAe C i e G i a i  31 a gassport; 1; 1s tLe U G a e r i y i n C j  G k L ~ T ; T r i 1 i a L  
loss of z p s ~ l l . c n t ' s  citizenship in 1953. 8 /  T ~ L I S  t k ~ :  L ~ K ~ ~ ~ z ~ L s E  
of "reasonable time" began to run in 1953 not 1985. 

dispute the Department's holding of l o s s  of citizenship by filing an 
appeal through the proper channels, And even were we to accept that 
appellant's obtention of a United States passport in 1980 manifested 
a desire to challenge the Department's holding of l o s s  of nationality, 
we are unable to say that a delay of 27 years in bringing an appeal is 
reasonable in the circumstances of appellant's case. 

At no time between 1953 and 1985 did appellant take any steps t:, 

Fjnether it be thirty-two or twenty-seven years after the event, 
the Department cannot but be serlously prejudiced in its ability, 
given the meager record, to controvert appellant's allegations that 
attending circumstances forced her into renouncing her United States 
citizensnip, 
relinquish her American nationality when she performed the proscribed 
act .) 

and that at tne relevant t i m e  it was r:ot h e r  incezclon to 

The essential purpose of a limitation on appeal is to compel 
the timely exercise of the right while recollection of the events 
surrounding the performance of an expatriating act are still fresh 
in the minds of the parties involved. 
with which we are now faced, 

That is not the situation 
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Here, there has been no showing of a requirement for an extended 
period of time to prepare an appeal, or any 
control preventing her from taking one in a timely fashion. In our 
view, appellant's delay in taking an appeal is unreasonable. 

obstacle beyond appellant's 

Upon consiiieratizn o2 t h e  forec;Gins; ,  we ccr,cl~c?e t h z t  the s ~ p e ; . l  
was not brought withln a reasonable tlme after appelianr; received 
notice of the Feozrtxe~t's holdi~q of loss of h e r  U n i t e d  S t a t e s  c i t i -  
z?r5 l - i  U ? i U  I -LA L - y l A c  -L/ 2i3ge3- --LA ,. 

time-barred, and the Board lacks jurisdiction to entertain it, Tne 
appeal is therefore dismissed, 

bUA _ -  -.-,A 3 " ,.: - 1 - -  f - - -  - 

Given o u r  disposition of the ease, we do not reach the other 
issues that may be presented, 
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IN THE MATTER OF: Richard Hughes Marshall, Jr-.-- On Motion 
by Appellant for Reconsideration 

r r ’  ~ n e  Board of Appellate Reviex orL 3 e c e k e r  13, 19?5 ~ffirrr.~?:! 
the Department of State’s determlnation dated August 2, 1983 t n a t  

ar,d N a t l o n s l i t y  Act b:7 obtalnlr?.; naturalizati9n in Canada upon h l s  
own application. 

On January 11, 1986 appellant filed a motion for reconsideratxon 
of the Board’s decision. - 1,” 

Marshall contends that the Board diu not take due account of 
his arguments that economic pressures forced him to seek Canadian 
citizenship and that he had carefully explored alternatives but to 
no avail. 

z”ria+. .3 - * -  h : m s e l f  I -  - i3’n 
v-  ;;C:.c,iZil , ’ i Y , C /  : - I  4 -  1 

- -  
A 2  i .2 

-1/ 
provides as follows: 

Section 7.9 of Title 22, Code of Federal Regulations, 22 CFR 7.9, 

Sec. 7.9 Motion for Reconsideration. 

The Board may entertain a motion for reconsideration of a 
Board’s decision, if filed by either party- The motion shall 
state with particularity the grounds for the motion, including 
any facts or points of law which the filing party claims the 
Board has overlooked or misapprehended, 
within 30 days from the date of receipt of a copy of the 
decision of the Board by the party filing the motion, 
argunent DR the motion shall not be permittee. tiowever, 
the party in opposition to the motion will be given opportunity 
to file a memorandum in opposition t~ the motion within 3 0  days 
of the date the Board forwards a copy of the motion to the 
party iz ~ p p o s i t i o n .  
the Boarc shall review the record, and upon such further 
reconsideration, shall a f f i r m ,  modify, or reverse the original 

and shall be filed 

O r a l  

If t h e  notion to reconsider is granted, 

. ? . f . . z i C i Z r .  -f t h e  Foard j., “he case ,  
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The Department did not file a memorandum in opposition to 
appellant's motion, stating that it believed its position had 
bee- f a l l y  s tz tec!  in I E S  brief on the appea l ,  

the Board is of the view that the motion fails to disclose any 
facts or points of law that the Boara may nave overiooii2a or 
misapprehended i n  reaching its decision, or any - -  new matter -~ that 

1985. Accordingly, appellant 's motiorl f o r  r e c o n s l a e ~ a t i c ~ .  1 3  

r,creby denxen,. 

Upon examlnatlon of appellantis motion for reconsiaeratlon, 

I *  

4 '  C " , r  . .L % .  

Mary ElAzabeth Hoinkes, Member 




