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22 CFR Ch. I (4-1-85 Edition) 

PART 7-5OARD OF APPElLaTE 
REVfEW 

sec. 
7.1 Definitions. 
7.2 Establishment of Board of Appellate 

7.3 Jurisdiction 
7.4 Membership and organization. 
7.5 Rocedures. 
7.6 Hearings. 
7.7 passport cases. 
7.8 Decisions. 
7.9 Motion for reconsideration. 
7.10 Computation of time. 
7.11 Attorneys. 

AUTHORITY: Sec. 1. 44 Stat. 887. sec. 4, 63 
Stat. 111. as amended, 22 U.S.C. 211a. 2658; 
sea. 104. 380, 66 Stat. 174. 273, 8 U.S.C. 
1104, 1503; E.O. 11295, 38 FR 10603: 3 CFR 
1966-1970 Cornp.. page 507, unless otherarise 
noted 

Somrr: Dept. Reg. 108.783. 44 FR 68825, 
Nov. 30. 1979, unless othemise noted. 

B 7.1 Definitions 
(a) “Board” means the Board of A p  

pellate Review or the panel of three 
members considering an appeal. 
(b, “Departmen&” rneaiis the 3:pzrt- 

ment of State. 
(el “Party” means the appellant or 

the Department of State. 

Review: purpose. 

t7.2 Establishment of Board of Appellate 

(a) There is hereby established the 
Board of Appellate Review of the De- 
partment of State to consider and de- 
termine appeals within the purview of 
8 7.3. The Eoard shdX W e  any action 
it considers appropriate and necessary 
to the disposition of c(~ses appealed to 
I t .  

( b )  For admuucraWe p u r p o ~ . ~ .  :L. 
Board shall be part of the Office of 
the Legal Adviser. The ments of a p  
peals or decisions of the Board shall 
not be subject to review by the Legal 
Adviser or any other Department offi- 
cial. 

Review; purpose. 

EI 7.3 Jurisdiction. 
The jurisdiction of the Board shall 

include appeals from decisions Ln the 
following c8ses: 

(a) Appeals from administrative de- 
terminations of loss of nationality or 
expatriation under Subpart C of Part 
50 of this chapter. 

(b) Appeals from admirus . trative de- 
cisions denying, revoking. restricting 
or invalidating a passport under 
$ 9  51.70 and 51.71 of this chapter. 

(c) Appeals from f i n a l  decisions of 
contracting officers arising under con- 
tracts or grants of the Department of 
State, not othembe provided for in 
the Department of State contract 
appeal regulations (F’art 8-60 of Title 
41). 

(d) Appeab from administrative de- 
cisions of the Department of State in 
such other cases and under such terms 
of reference a8 the Secretary of State 
may authorize. 

$3 7.4 3cmbcrship and organization. 
(a) Membership. The Board shall 

consist of regular and ad hoc members 
89 the Legal Adviser may designate. 
Regular members shall serve on a full-  
time basis. Ad hoc members may be 
designated from among senior officers 
of the Department of State or from 
among persons not employed by the 
Department. R e d m  and ad hoc 
members shall be attorneys in good 
z+,n,r?!n:: admitted to practice in any 
State of the United States, the Ills- 
trict of Columbia, or my Territory or 
possession of the United States. 
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0.pcrffment of State 

(b) Chairperson. The Legal Adviser 
designate a regular member of 

the ward as chairperson. A member 
designated by the chairperson shall 
act in the absence of the chairperson. 
The chairperson or designee shall pre- 
side at all proceedings before the 
Board. regulate the conduct of such 
mxeedings. and pass on all issues re- 
iating thereto. 

( c )  comwsition In considering an 
appeal, the Board ShaU Wt th'Xgh a 
panel of three members. not more 
than two of whom shall be ad hW 
members. 

(d) ~ u l e ~  of procedure. The Board 
may adopt and promulgste rules of 
procedure approved by the Secretary 
of state BS may be neceSSary to govern 
i t s  Pl-oceedlngs. 
(22 u.S.C. 2658 end 3926) 

1979, as amended by DepL Rwr. 108.838. 49 
FR 16989. Apr. 23,19641 

$7.5 procnfures. 
ta) FiLing of apped A Person who 

has been the subject of an adverse de- 
cision In a case falling within the pur- 
view of 4 7.3 shall be entitled upon 
written request made within the pre- 
scribed time to appeal the decision to 
the Board. The appeal shall be in writ- 
ing and shall state with particularity 
reasons for the appeal. The apped 
may by sceompanied by a legal brief. 
A n  appeal filed after the prescrfbed 
t h e  shall be denied unless the Board 
determines for good cause shown that 
the appeal could not have been filed 
within the prescribed time. 

(b) Time limit on ~ p p e a L  (1) A 
person who contends that the Depart- 
ment's administrative determination 
of loss of nationality or expatriation 
under Subpart C of Part 50 of this 
chapter ia con- to law or fact, 
shall be entitled to appeal such deter- 
mination to the Board upon written 
request made within one year after ap- 
proval by the Department of the cer- 
tificate of loss of nationality or a cer- 
tificate of expatriation. 

(2) A person who has been subject of 
an sdveme atskion * a Z o r  5 51 89, of 
this Chapter shall be entitled to 
appeal the decision to the Board upon 
written request made within 60 days 
after receipt of notice of such decision. 

ffkpt. Reg. 108.783, 44 F'R 68825. NOT. 30. 

p 7.5 

(3)  Time limits for other appeals 
shall be established by the Board as 
appropriate. 

( c )  Department case record. Upon 
the written request of the Board, the 
office or bureau in the Department of 
State responsibie for the decision from 
which the appeal was taben shall as- 
semble and transmit to the Board 
within 45 days the record on whirh 
the Department's decision in t5e  w c P  
was based. The case record may be ac- 
companied by 6 memorandum setting 
forth the position of the Department 
on the c8se. 

Cdl Bdef3. Briefs in support of or in 
opposition to an appeal shall be sub- 
mitted in triplicate to the Board. The 
appellant shall submit his or her brief 
within 60 days after filing of the 
appeal. The Department shall then 
file a brief within 60 days after receipt 
of a copy of appellant's brief. Reply 
briefs, Lf any, 6hd  be filed within 30 
days after the date the Department's 
brief is filed with the Board. Exten- 
sion of time for submission of a reply 
brief m a y  be granted by the Board for 
good cause shown. Posthearing briefs 
may be submitted upon such terms 8s 
may be agreed to by the parties and 
the presiding member of the Board at 
the conclusion of a hearing. 

(el Hearing. An appellant shall be 
entitled to a hearing upon wzltten re- 
quest to the Board. An appellant may 
elect to waive a hearing and submit his 
or her appeal for decision on the basis 
of the record before the Board 

(f)  pte-hecrring Wme. Whether 
there Is a hearing before the Board on 
an appeal or whether an appeal L sub- 
mitted for decision on the record with- 
out a hearing the Board m a y  call upon 
the Parties to appear before a member 
of the Board for a conference to con- 
sider the simplification or clarification 
of issues and other matters as m a y  aid 
in the disposition of the appeal. The 
results of the conference shall be re- 
duced to writing by the presicihg 
Board member. and this writing shall 
constitute a pert of the record. 

f g )  AdmijsiMtiity of eyidence. Except 
8s otherwise provided in p 7.7. the par- 
ties may i n t t r d i a  ;zcLI t.v(dmce as 
the Board deems proper. Formal mles 
of evidence shall not apply, but rea- 
sonable restrictions shall be imposed 
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0 7.6 

as to the relevancy. competency and 
materiality of evidence presented. 

(h) Deposittons. The Roard may, 
upon the written request of either 
party or upon agreement by the par- 
ties, permit the taklng of the tec;timo- 
ny of any person by deposlCron upon 
oral examination or written interroga- 
tories for LISP as evidence in the vppeal 
proceedings. The deponent shall t3e 
subject to cross-examination either by 
oral examination or oy written inier- 
rogatories by the opposing party or by 
the Board. Leave to take a deposition 
shall not be granted unless it  appears 
impracticable to require the depo- 
nent's testimony at the hearing on the 
appeal, or unless the taking of a depo- 
sition is deemed to be warranted for 
other valid reasons. 

(i) Record ojproceedings. The record 
of proceedings before the Board shall 
consist of the Department's csse 
record. briefs and other written sub- 
missions of the parties, the stipulation 
of facts, if any, the evidence admitted. 
and the transcript of the hearmg Lf 
there is a hearing. The record shall be 
available for inspection by the parties 
at the Office of the Board. 

(j) Scope of review. Except as other- 
wise provided in 5 7.7, the Board shall 
review the record in the case before it. 
The Board shall not consider argu- 
ment challenging the constitutionality 
of any law or of any regulfition of the 
Department of State or take into con- 
sideration any classified or administra- 
tively controlled material. 

(h) Appeamnce before the Board 
Any party to any proceeding before 
the Board is entitled to appear in 
person or by or with his or her attor- 
ney, who must possess the requisite 
qualiiications, set forth in p 7.11, to 
practice before the Board. 

(1) Failure to prosecute an appeal- 
Whenever the record discloses the fsil- 
we  of an appellant to file documents 
required by these regulations, respond 
to notices or correspondence from the 
Board, or otherwise indicates an inten- 
tion not to continue the prosecution of 
an appeal, the Boara may L-I it C%T:- 
tion terminate the proceedings with- 
out prejudice to the later reinstate- 
ment of the appeal for good cause 
shown. 

22 CFR Ch. l(4-1-85 Edition) 

57.6 Hearings. 
(a) Nottce and piace of heanng. The 

parties shall be given at least 15 days 
notice in writing of the scheduled date 
and place of a hearing or an appeal. 
The Board shall have fin%! authority 
to fix or change any hearing date 
giving consideration to the conven- 
ience 01 tnc P ~ ~ L C S .  E,ocrh,,--, c b ~ l !  bfi 
held at tne tjepJrtiilrlit v T  EL::, 
Washington, D.C., unless the Board 
determines otherwke. 

(b) Condicct of hearing. T h e  appel- 
lant may appear and testify on hls 
own behalf. The parties may present 
witnesses, offer evidence and make ar- 
gument. The appellant and witnesses 
m y  be examinid by any member of 
the Board, by the Department. and by 
the appellant's attorney. U any. If any 
witness whom the appellant or the De- 
partment wishes to call is unable to 
appear personally, the Board in its dis- 
cretion, may accept an affidavit by the 
witness or grant leave to take the d e p  
osition of such witness. Any such wit- 
ness wi l l  be subject to cross examb.s- 
tion by means of sworn responses to 
interrogatories posed by the opposing 
party. The appellant and the Depart- 
ment shall be entitled to be informed 
of all evidence before the Board and of 
the source of such evidence, and to 
confront and cross-examine any ad- 
verse witness. The Board may require 
a stipulatOn of fac ts  prior to or at the 
beginning of the hearing and may re- 
quire supplemental statements on 
issues presented to it, or confirmation. 
verification or authentication of any 
evidence subdtted by the parties. The 
parties shall be entitled to reasonable 
continuances upon request for good 
cause! shown. 

tc) privacy of hearing. The hearing 
shall be private unless an appellant re- 
quests in writing that the hearing be 
open to the public. Attendance at the 
hearing shaU be limited to the appel- 
lant. attorneys of the parties. the 
members of the Board, Depattment 
personnel who are directly involved t? 
the presentation of the w e ,  offieid 
ztdnnguphers. and the witnesses. Wit- 
n a e s  shall be present at Lhe neariris 
only while they are giving testimony 
or when otherwise directed by the 
Board. 
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Department of State 

(d) Transcript of hearing. A com- 
plete verbatim transcript shall be 
made of the hearing by  a qualified re- 
porter. and the transcript shall consti- 
tute a permanent part of the record. 
Upon request. the appellant shall have 
the right to inspect the complete tran- 
script and to purchase a copy thereof. 

re) ir'onrrppeenrence of a party. The 
unexcused absence ~i a party zt the 
time and place set for a hearing shall 
not. be occasion for delay. In the event 
sf such absence. the w e  will be re- 
garded as having been submitted by 

ent party on the record before 

mew. With respect to 
m decisions of the 

for Consular Af- 
ing. restricting, or 
rt under 0951.10 

apter, the Board's 
provided in para- 

section, shall be lim- 

fi 7.11 

be filed within 30 days from the date 
of recefpt of a copy of the decision of 
the Board by the party filing the 
motion. Om1 argument on the motion 
shall not be permitted. However. the 
party in opposition to the motion will 
be given opportunity to file a memo- 
randum in opposition to the motion 
within 30 days of t h e  date the Board 
:omiar&i 6 copy ci the mr;t!cr. tr. '"-2 
Party in opposition. If the motion to 
reconsider is granted, the Board shall 
review the record, and, upon such fur- 
ther reconsideration. shall affirm, 
modify, or reverse the original deci- 
sion of the Board in the case. 

ff 7.10 Computation of time. 

In computing the period of time for 
taking any action under this part, the 
day of the act. event, or notice from 
which the specified period of time 
begins to run shall not be included. 
The last day of the period shall be in- 
cluded. unless it f a l l s  on a Saturday. 
Sunday. or a legal holiday, in which 
event the period shall extend to the 
end of the next day which is not a Sat- 
urday, Sunday, or a legal hoiiday. The . Boiird for good cause shaw. may in its 
discretion enlarge the time prescribed 
by this part for the takmg of any 
action. 

ff 7.11 Attorneys. 
(a)  Attorneys a t  law who are admit- 

ted to practice in any State of the 
United States, ,the District of Colum- 
bia, or any Territory or possession of 
the United States, and who are mem- 
bers of the Bar in good standing, may 
practice before the Board unless dts- 

ified under paragraph (b) of this 
or for some other valid reason. 

o attorney shall be permitted to 
before the Board as attorney 

ing an appellant if he or she 
to the conflict of interest 
of Chapter 11 of Vtle 18 of 

d States Code. 



0 50.1 1 22 CFR Ch. I (4-1-85 Edition) 

Subpart C-Loss of Nationality 

0 50.40 Revocation of naturalization 
L‘Zd”’* Je?igs 3’4NA) 

(a) Whenever a diplomatic or consul- 
ar officer determines that an individ- 
ual, within 5 years of the date upon 
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Department of State 

which he was naturalized, has estab- 
lished permanent residence abroad, 
and has failed to overcome the pre- 
sumption set forth in section 340(d) of 
the Immigration and Nationality Act, 
the officer shail prepare and forward 
to the Department an affidavit setting 

or consuhr orricer shah 
n notice to the person af- 

contemplated action and 
on a reasonable oppor- 

sent countervailing evi- 

ion 340(d) of the 
tionslity Act are 

forward an authen- 
nsular officer's 
evant evidence 
Justice for ap- 

of U.S. nation- 

$50.51 

recite in or attach to the certificate 
the person's affidavit. 

(d) If the certificate of loss of na- 
tionality is approved by the Depart- 
ment, a copy shall be forwarded to the 
Immigration and Naturalization Serv- 
ice. Department of Justice. The diplo- 
matic or consular office in which the 
certificate was preDared shalt then 
forward a copy of the certificate to the 
Person to whom it relates or his repre- 
sentative. 

ff 50.42 Determination of loss of national- 
ity abroad in connection with applica- 
tion for passport in the United States. 

The Department shall determine 
that a person in the United States has 
lost his U.S. citizenship while abroad 
only in connection with an application 
for a passport. 

ff 50.50 Renunciation of nationality. 
(a) A person desiring to renounce his 

0.s. nationality under section 
349taM6) of the Immigration and Na- 
tionality Act shall appear before a dip- 
lomatic or consulsr officer of the 

States in the manner and form 

renunciant must include on the form 
a statement that he absolute- 
ntireiy renounces his U.S. na- 

y together with all rights and 



0 50.52 

of 1952. the diplomatic or consular of- 
ficer shall prepare a certificate of ex- 
patriation instead of a certificate of 
loss of nationality. 

0 50.52 
When an approved certificate of loss 

of nationality or certificate of expa- 
triauori is forwarueu 10 ~iie persoil Lo 
whom it reiaies or his or iicr repic- 
sentative. such person or representa- 
tive shall be iniorrned of the right io 
appeal the Department's determina- 
tion to the Board of Appellate Review 
(Part 7 of this chapter) within one 
year after approval of the certificate 
of loss of nationality or the certificate 
of expatriation. , 

Notice of right to apped. 
,- 

C44 FFt 68827. N O ~ .  30. 19791 

PART 51-PASSPORTS 
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subject to a 
him or her to 

abroad or 
(2) The applicant has been legally 

declared incompetent unless accompa- 
avel abroad by the 

rson responsible 
for the national's custody and well- 
being; or 

(3)  The applicant is under the age of 
and not in the 

Sobpu+t E-limitcation an lrruoncs or military the United States 
ving legal custody of 

such national authorizes issuance of 

(a) A passport, except for direct the United States for m y  monies ad- 
vanced by the United States for the 
minor to return to the United States. 

Extansion of Porrportr 

I51.70 b e n d  oi paaapona. the passport AT6 ,Tcer, $3 rO!Ifl!?*_?zsP 

return to the United States, shall not 
be issued in any case in which: 
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9 51.71 22 CFR Ch. I (4-1-85 Edition) 

(2 )  A country or area where armed 
hostilities are in progress; or 

( 3 )  A country or area in which there 
is imminent danger to the public 
health or physical safety of United 
States travelers. 

ib) Any determination made under 
paragraph (a)  of this section shall be 
published in the WERAL REGISTEP. 
~ l n n o  with a stnt@ment, ot the circum- 
stances requiring this restriaton. 

( c )  Unless limikd to 2 shnrt- 
period, any such restriction shad 
expire at the end of one year from the 
date of publication of such notice in 
the F E n w  REGISTER, unless extended 
or sooner revoked by the Secretary by 
public notice. 

(4 )  The Secretary determtnes that 
the national's activities abroad are 
causing or are likely to cause serious 
damage to the national security or the 
foreign policy of the United States; or 

( 5 )  The applicant has been the sub- 
ject of a prior adverse actlon under 
this section or 551.71 and has not 
s30:vn ?hat 3 ~ h s n f e  in arcumStRnrps 
: , z ~ e  t , h , ~  &&:err,.. ?.-t!i)r -7qr;mnts ISCI:- 
ance of a psssport. 

( 6 )  The applicant is siibject to an 
order of restraint or apprehension 
issued by an appropriate officer of the 
Armed Forces of the United States 
pursiwnt to Chapter 47 of Title 10 of 
the United States Code. 
(22 U.S.C. 2658 and 3926; sec. 1. 44 Stat. 887; 
sec. 1. 41 Stat. 750; sec. 4. 63 Stat. 111. as 
amended; 22 U.S.C. 211s. as amended. 2658; 
sec. 122 (dX3), Pub. L 98-164. 97 Stat. 1017; 

Comp. page 50 I )  
CDept. Reg. 108.583. 33 FR 5681, Apr. 12, 
1968. as amended by Dept. Reg. 108.590, 33 
FR 10281, July 18, 1968; Dept. Reg. 108.594, 
33 FR 12043. Aug. 24, 1968; Dept. Reg. 
108.~34. 36 FR 4870. ~ a r .  13. 1971, Dept. 
Reg. 108.700. 39 FR 18766, May 30, 1974; 
Dept. Reg. 108.748. 42 FR 00141. Nov. 25, 
1977; Dept. Reg. 108.779. 44 FR 41777. July 
18. 1979; SD-168, 46 F'R 8468, Jan. 27. 1981. 
Dept. Reg. 108.838. 49 F'R 16989. Apr 23. 
1984; Dept. Reg. 108.839. 49 FR 40403, occ 
16,19841 

1151.71 Revocation or mtriction of pass- 

A passport may be revoked, restrict- 
ed or IlmlM where: 

( 8 )  The national would not be enti- 
tled to issuance of a new passport 
under 3 51.70; or 

(b) The passport has been obtained 
by fraud, or has been fraudulently al- 
tered, or has been fraudulently mis- 
used. 
[Dept. Reg. 108.541, 31 FR 13540. Oct. 20, 
1966. as amended at 39 Fa 6696. Feb. 22. 
19741 

115B.72 Paeeporta invalid for travel into or 

( 3 )  Unless specifically validated 
therefore, U.S. passports shall cease to 
be w l W  for trnvel lntn or through a 
country or area which the Secretary 
has determined is: 
(1) A country with which the United 

States Ls at war, or 

E.O. 11295. 3C FR 10603, 3 CFR 1966-70 

Po* 

through restricted arean. 

CDept. Reg. 108.786, 45 FR 11128. Feb. 20, 
19801 

851.73 Ypeciai validation of paeaporta for 

(a)  A United States National wishing 
a validation of his passport for travel 
to, in. or through a restricted country 
or area may apply for B special valida- 
tion to the Office of Passport Services, 
a passport agency. or a foreign se.lrice 
past authorized to issue passports. The 
application shall be accompanied by 
evidence that the applicant falls 
within the standards set out in para- 
graph tc) of this section. 

(b) The Assistant Secretary of State 
for Consular Affairs or an authorized 
designee of that official shall decide 
whether P' not to grant a special vali- 
dation. The special validation shall be 
granted only when such action is de- 
termined to be in the national interest 
of the United States. 

(c) An application may be considered 
if: 
(1) The applicant is a professional 

reporter, the purpose of whose trip is 
to obtain. and make available to the 
public, information about the restrict- 
ed area; or 

(2)  The applicant is a representative 
of the American Red Cross; or 

( 3 )  The applicant establishes that 
his or her trip is Justified by compel- 
ling humanitarlan considerations; or 

wise in the natlonal interest. 
(Sec. 1, 44 Stat. 887, as amended (22 U.S.C. 
211al; sec. 4. 63 Stat. 111, as amended (22 

travel to restricted areaa. 

c i i  Tiit: tippZ~.iiii&'~ i C G C G t  k Z ? ~ X  
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U.S.C. 2658): EO. 11295, 36 FR 10803: 3 
CFR 1966-70 Comp., 507; E.O. 12211. 45 F'R 
26685) 
CDept. Reg. 108.700, 45 FR 30619. May 9. 
19801 

$51.75 Notification of denial or withdraw- 

Any person whose application for is- 
suance of a psssport has been denied, 
or who has otherwise been the subject 
of an adverse action taken on an indi- 
vfdual basis with respect to his or her 
right to receive or use a passport shall 
be entitled to notification in writing of 
the adverse action. The notification 
shall set forth the specific reasons for 
the adverse action and the procedures 
for review available under 9 9  51.81 
through 51.105. 
(22 U.S.C. 2858 and 3926) 
CDept. Reg. 108.591. 33 PR 12043. Aue. 24, 
1968, as amended by Dept. Reg. 108.838. 49 
PR 16989, Apr. 23,19841 

$ 51-76 Surrender of paeepott 
The bearer of a passport which is re- 

voked shall surrender it to the Depart- 
ment or its authorized representative 
upon demand and upon his or her re- 
fusal to do so such passport may be in- 
validated by notifying the bearer in 
writing of the invalidation. 
(22 U.S.C. 2658 and 3926) 
CDept. Reg. 108.541, 31 FR 13540. Oct. 20. 
1966. 88 amended by Dept. Reg. 108.838, 49 
FR 16989. Apr. 23,19841 

Subpart F-Procedures for Review of 
Adverse Action 

8 51.80 Applicability of $I 51.81 through 

The provisions of 4 4  51.81 through 
51.105 apply to any action of the Sec- 
retary taken on an individual basis in 
denying, restrfcting. revoking, or in- 
validating a passport or in any other 
way adversely affecting the ability of a 
person to receive or use a passport 
except action taken by reason of non- 
citizenship or refusal to grant a discre- 
tionary exception from geograpnicai 
limitations of general applicability. 

'EDITORIAL NOTE: Sections 51.80 through 
51.105 were removed at 44 FR 68827. Mov. 
30, 1979. 

al of paeeporl. 

51.105.. 

0 51.83 

The provisions of this subpart shall 
constitute the administrative remedies 
provided by the Department to per- 
sons who are the subject of adverse 
action under 4 51.70 or 8 51.71. 

CDept. Reg. 108.583. 33 FR 5681. Apr. 12, 
19681 

$51.81 Time limite on hearing to review 

A person who has been the subject 
of an adverse action with respect to 
his or her right to receive or use a 
passport shall be entitled, upon re- 
quest made within 60 days after re- 
ceipt of notice of such adverse action, 
to require the Department or the a p  
propriate Forem Service post, as the 
case may be, to estabiish the basis for 
its action in a proceeding before a 
hearing officer. If no such request is 
made within 60 days, the adverse 
action wi l l  be considered f i n a l  and not 
subject to further 8dminlstrative 
review. If such request is msde nfthln 
60 days, the adverse action shf& be 
automatically vacated unless such pro- 
ceeding is Lnftiated by the Department 
or the appropriate Foreign Service 
post, as the case may be, within 60 
days after request, or such longer 
period as is requested by the person 
adversely affected and to by 
the heartng officer. 
(22 U.S.C. 2658 and 3926) 
[Dept. Reg. 108.541. 31 FR 13540. Oct. 20, 
1986. aa amended by Dept. Rea. 108.838. 49 
FF4 16989. Apr. 23, 19841 

$51.82 Notice of hearing. 
The person adversely affected shall 

receive not less than 5 business days' 
notice in writing of the scheduled date 
and place of the hearing. 

1351.83 Functions of the hearing officer. 
The hearing officer shall act on all 

requests for review under 451.81. He 
shall make findings of fact and submit 
recommendations to the AdmMstrrr- 
tor of the Bureau of Security and Con- 
sular &fairs. In &g niu or iici 
findings and recommendations, the 
hearing officer shall not consider con- 
fidential security information unless 
that information 1s made avsfiabie to 
the person adversely affected and is 

adverse action. 
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5 51.84 

made part of the record of the hear- 
ing. 
(22 U3.C. 2658 and 3926) 
IDept. Reg. 108.541. 31 FR 13540. Oct. 20. 
1966. as amended by Dept. Reg. 108.838, 49 
FR 16989, Apr. 23. 19841 

I.51.W Appearance at haring. 
The person adversely affected may 

appear at the hea-ing in person or 
with his or her attorney, or by his or 
her attorney. The attorney must POS- 
sess the qualifications prescribed for 
practice before the Board of Appellate 
Review or be admitted to practice 
before the courts of the country in 
which the hearing is to be held. 
(22 U.S.C. 2658 and 3926) 
[Dept. ~ e g .  108.637, 36 F'R 9068. May 19. 
1971. as amended by Dept. Reg. 108.838. 49 
FR 16989. Apr. 23, 1C341 

22 CFR Ch. I (4-1-85 Edition) 

ff 51.85 Proceedings before the hearing of- 

The person adversely affected may 
appear and testify in his or her own 
behalf and may himself, or by his or 
her attorney, present witnesses and 
offer other evidence and make argu- 
ment. If a n y  witness whom the person 
adversely affected wishes to d l  is 
unable to appear in person, the hear- 
ing officer may. in his or her discre- 
tion, accept BR affidavit by the witness 
or order evidence to be taken by depo- 
sition. The person adversely affected 
shall be entitled to be informed of all 
the evidence before the hearing officer 
and of the source of such evidence, 
and shall be entitled to confront and 
c r o s s e x d e  any adverse witness. 
The person shall, upon request by the 
hearing officer, confirm his or her oral 
statements in an affidavit for the 
record. 
(22 U S C .  2658 and 39261 

1966. as amended by Dept. Reg. 108.838, 49 
FR 16989, Apr. 23.19841 

I51.86 Admissibility of evidence. 
i ~ i e  persirii aC-:_nrs.c!:: rrffected and 

the Department may introduce such 
evidence BS the hearing officer deems 
proper. Formal rules of evidence shall 
not apply. but reasonable restrictions 
shall be imposed as to relevancy, corn- 

ficer. 

[Dept. Reg. 108S41, 31 FR 13540. OCL. 20. 

c. 

petency and materiality of evidence 
presented. 

ff51.87 Privacy of hearing. 
T h e  hearing shall be private. There 

shall be present at the hearing only 
the person adversely affected. his or 
tier attorney, the hearino officer offi- 
ciai stenoDaskcr;, z ~ ~ ! c : Y -  ?f the 
Department directly concerned with 
the presentation of the c s e ,  axid the 
witnesses. Witnesses shall be present 
at the hearing only while actually 
giving testimony or when otherwise di- 
rected by the hearing officer. 
(22 U.S.C. 2658 and 3926) 
CDept. Reg. 108.541. 31 FR 13540, Oct. 20. 
1966. 85 amended by Dept. Reg. 108.838, 49 
FR 16989, Apr. 23. 19841 

I51.88 "ranscript of hearing. 
A complete verbatim stenographic 

transcript shall be made of the hear- 
ing by a qualified reporter, and the 
transcript shall constitute a perma- 
nent part of the record. Upon request. 
the appellant or his or her c o w e l  
shall be entitled to inspect the com- 
plete transcript and to purchase a 
copy thereof. 
(22 U.S.C. 2658 and 3926) 
[Dept. Reg. 108.541, 31 F'R 13540, Oct. 20, 
1968, 81) amended by Dept. Reg. 108.838. 49 
FR 18989, Apr. 23.19841 

bl51.89 h i s i o n  of Assistant Secretary for 
Consular Affairs; notice of right to 

The person adversely affected shall 
be promptly notified in writing of the 
decision of the Assistant Secretary for 
Consular AffaiR and, if the decision is 
adverse to him or her. the notification 
shall state the re8sons for the decision 
and inform him or her of the right to 
appeal the decision to the Board of 
Appellate Review (Part 7 of this chap- 
ter) within 60 d8ys after receipt of 
notice of the adverse decision. If no 
sppeal is made within 60 days, the de- 
cL:oil %:I! 5.- ccr?lr)ered final and not 
subject to further administrative 
review. 

appeal. 

[Dept. Reg. 108.783. 44 FR 68827. Nov. 30, 
19791 
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Chapter I-Department of State 

wfl D - P m c d u q s  for Rovkw of 
Loss of WoHdnaliry 

; 50.60 Appeal by nationality claimant * 
A perwn who contends that the De- 

partment's rdmlnlstratlve holdinn of - - -  

loss of nrtlorullty or expatrlatlon In 
his b e  is con- to law or fact shall 
be entttled. umn wrltkn request mnde 
arlthln 8 relrsoruble time after receipt 
of nottce of such holdlng. to apmr) to 
the Boud of ApWllak Review. 
[Dcpt. Reg. 106674. 32 PR 16259. Nov. 29. 
1967 I 

* Section 50.60 of Title 22, Code of Federal Regulations 
(1967-1979) was promulgated on November 29, 1967, and re- 
mained in effect until revoked on November 30,  i 4 7 9  (&; 
Fed. Reg. 68825). 




