
DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: J  E  P  

This is an appeal from an administrative determination of the 
Department of State holding that appellant, J  E  P , 
expatriated herself on December 10, 1974 under the provisions of 
section 349(a)(1) of the Immigration and Nationality Act by obtain- 
ing naturalization in France upon her own application, 

appellant expatriated herself by reintegrating herself into  
nationality which she had acquired by her birth in  but 
which she later lost by virtue of her naturalizatio he United 
States. The Department now submits, after further examination of 
the case, that there is insufficient evidence to enable the Depart- 
ment to carry its burden of proving by a preponderance of the eviden 
that Mrs. P  intended to relinquish her United States nationality 
when she reacquired French nationality. Accordingly, the Department 
requests that the Board remand the matter for the purpose of vacati 
the certificate of loss of nationality that was approved in Mrs.  
name. 

- 1/ 
The Department of State determined on January 10, 1986 that 

The Board will grant the request for remand. 

I 

An official of the United States Embassy at Paris executed a 
certificate of loss of nationality in Mrs. P ’s name on December 

I/ Section 349(a)(1) of the Immigration and Nationality Act, 8 U . S .  
T481(a)(l), provides that: 

Sec. 349. (a) From and after the effective date of this 
Act a person who is a national of the United States 
whether by birth or naturalization, shall lose his 
nationality by -- 

(1) obtaining naturalization in a 
foreign state upon his own application, ... 
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" " 
1985. 2 /  The official certified that Mrs. P  acquired the 
nationaiity of the United States in 1959 by virtue of naturalization; 
that she obtained French nationality by naturalization upon her own 
application; and thereby expatriated herself under the provisions of 
section 349(a)(1) of the Immigration and Nationality Act. 
ment approved the certificate on January 10, 1986, an action 
constituting an administrative determination of loss  of nationality 
from which a timely and properly filed appeal may be taken to the 
Board of Appellate Review. The appeal was filed through counsel on 
June 3, 1986. 

The Depart- 

I1 

The Acting Deputy Assistant Secretary for Consular Affairs 
(Passport Services) on October 15, 1986 submitted the administrative 
record upon which the Department based its holding of expatriation 
and a memorandum in which the Departmenkrequested that the Board 
remand the case for the purpose of vacating the certificate of loss 
of nationality. The Department's memorandum reads as follows: 

Position of Department 

The Department has close1 reviewed this case and 
has concluded that here 7 sic7 is insufficient 
evidence to meet the Depzrtiiient's burden of prov- 
ing by a preponderance of the evidence that the 
appellant intended to relinquish her U . S .  citizen- 
ship at the time she reintegrated into French 
nationality in Paris, France. - 3/ 

- 2 /  
reads: 

Section 358 Of the Immigration and Nationality Act, 8 U.S.C.  1501, 

Sec. 358. Whenever a diplomatic or consular officer of the United 
States has reason to believe that a person while in a foreign state has 
lost his United States nationality under any provision of chapter 3 of 
this title, or under any provision of chapter IV of the Nationality Act 
of 1940, as amended, he shall certify the facts upon which such belief 
is based to the Department of State, in writing, under regulations 
prescribed by the Secretary of State. If the report of the diplomatic 
or consular officer is approved by the Secretary of State, a copy of 
the certificate shall be forwarded to the Attorney General, for his 
information, and the diplomatic or consular office in which the report 
was made shall be directed to forward a copy of the certificate to the 
person to whom it relates. 

- 3 /  
under the statute, 
that the party intenzed to relinquish his United States citizenship 

In loss of nationality proceedings the Government bears the burden 
a/ of proving by a preponderance of the evidence 
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Je  e   w a s  born on A p r i l  9 ,  1926 ,  
i n  Verdun, France.  She married a U.S.  c i t i z e n  
i n  1950 and immigrated t o  t h e  U.S.  i n  1951. 
On J u l y  2 7 ,  1959 M r s .   n a t u r a l i z e d  as a 
U . S .  c i t i z e n  i n  N e w  York. As a r e s u l t  of h e r  
n a t u r a l i z a t i o n ,  she  a u t o m a t i c a l l y  l o s t  h e r  
French n a t i o n a l i t y .  I n  1 9 7 0  M r s .  P  l e f t  
t he  U . S .  t o  r e s i d e  i n  France.  She w a s  r e i n-  
t e g r a t e d  i n t o  French n a t i o n a l i t y  upon h e r  own 
a p p l i c a t i o n  by s i g n i n g  a d e c l a r a t i o n  before 
t h e  Juge d ' I n s t a n c e  i n  t h e  1 8 t h  D i s t r i c t  of 
Pa r i s  OD D e c e m b e r  1 0 ,  1 9 7 4 .  

M r s .  P  a p p l i e d  for  and r e c e i v e d  a new 
U . S .  p a s s p o r t  on October 2 1 ,  1975. On 
October 2 ,  1985 s h e  a p p l i e d  a g a i n  f o r  a pass-  
p o r t .  

Appel lan t  i n  an i n t e r v i e w  and h e r  Question-  
n a i r e  for  Determining C i t i z e n s h i p  s t a t e d  she  
w a s  unaware t h a t  she  cou ld  j e o p a r d i z e  h e r  U . S .  
c i t i z e n s h i p  when she  a p p l i e d  for  French 
n a t i o n a l i t y ,  She no ted  t h a t  s i n c e  s h e  w a s  
o r i g i n a l l y  a French c i t i z e n  she  d i d  n o t  
r e a l i z e  she  cou ld  endanger h e r  U , S .  c i t i z e n s h i p  
as a r e s u l t  of r e i n t e g r a t i n g  i n t o  t h e  na t ion-  
a l i t y  she  had acqu i r ed  a t  b i r t h .  

Ms. P  a c t i o n s  and s t a t emen t s  are f u l l y  
c r e d i b l e  and uncon t r ad i c t ed  by any evidence.  
Accordingly,  it i s  r eques t ed  t h a t  t h i s  case be 
remanded i n  order t h a t  t h e  Cert i f icate  of  Loss 
may be vacated. 

3/ Cont 'd.  - 
when he v o l u n t a r i l y  performeda s t a t u t o r y  e x p a t r i a t i n g  act. Vance v. 
Terrazas,  4 4 4  U . S .  252 (1980); Afroyim v. - Rusk, 387 U . S .  2 5 3 ( 1 9 5 7 ) .  

a/ S e c t i o n  3 4 9 ( c )  of  t h e  Immigration and N a t i o n a l i t y  A c t  8 U . S . C  

( c )  Whenever t h e  loss of United S t a t e s  n a t i o n a l i t y  is  
p u t  i n  i s s u e  i n  any a c t i o n  or proceeding  commenced on 
or af ter  t h e  enactment of t h i s  s u b s e c t i o n  under,  or 
by v i r t u e  o f ,  t h e  p r o v i s i o n s  of t h i s  or any o t h e r  A c t ,  
t h e  burden s h a l l  be upon t h e  pe r son  or p a r t y  c la iming  
t h a t  such loss occur red ,  t o  e s t a b l i s h  such claim by a 
preponderance of  t h e  evidence. . . .  

- 
1 4 8 1 ( c )  p r o v i d e s  i n  p e r t i n e n t  p a r t  t h a t :  
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Inasmuch as t h e  Department has  concluded t h a t  it i s  unable  t o  
c a r r y  i t s  burden of p rov ing  by a preponderance of t h e  ev idence  t h a t  
M r s .  P  i n t ended  t o  r e l i n q u i s h  he r  United S t a t e s  n a t i o n a l i t y  when 
she  r e a c q u i r e d  he r  French n a t i o n a l i t y  of o r i g i n  and i n  t h e  absence 
of man i f e s t  errors of l a w  or  f a c t ,  t h e  Board i s  agreeable t o  t h e  
Depar tment ' s  r e q u e s t  t h a t  t h e  case be remanded.for  t h e  purpose of  
v a c a t i n g  t h e  cer t i f ica te  of loss of n a t i o n a l i t y .  

The case is  hereby remanded f o r  f u r t h e r  p roceedings .  - 4/ 

- 
I! i5 /w 

H e w i t t ,  Member 

George' Taf t Member 
L .. 

4/ S e c t i o n  7 . 2 ( a )  of T i t l e  2 2 ,  Code of Federal Regula t ions ,  2 2  CFR 
7 . 2 ( a )  p rov ides  i n  p a r t  t h a t :  

... The Board s h a l l  take any a c t i o n  it c o n s i d e r s  
a p p r o p r i a t e  and neces sa ry  t o  t h e  d i s p o s i t i o n  of c a s e s  
appealed t o  it. 




