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December 3 0 ,  1986 

DEPARTPENT O F  STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF:  P  B  L  

T h i s  i s  a n  a p p e a l  f rom an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  
t h e  Depa r tmen t  o f  S t a t e  t h a t  a p p e l l a n t ,  M  B  L  
e x p a t r i a t e d  h i m s e l f  on J u n e  3 ,  1986 u n d e r  t h e  q r o v i s i o n s  o f  
s e c t i o n  3 4 9 ( a )  (5) o f  t h e  I m m i g r a t i o n  and  N a t i o n a l i t y  A c t  by 
n a k i n g  a f o r m a l  r e n u n c i a t i o n  o f  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  
b e f o r e  a c o n s u l a r  o f f i c e r  i n  t h e  U n i t e d  S t a t e s  C o n s u l a t e  Gen- 
e r a l  a t  S t u t t q a r t ,  F e d e r a l  R e p u b l i c  of Germany. - 1/ 

A f t e r  L  had  sworn  t h e  o a t h  of r e n u n c i a t i o n ,  a c o n s u l a r  
o f f i c e r  e x e c u t e d  a c e r t i f i c a t e  of  loss  o f  n a t i o n a l i t y  i n  which  
h e  c e r t i f i e d  t h a t  L  a c q u i r e d  U n i t e d  S t a t e s  n a t i o n a l i t y  by 
b i r t h  t o  a U n i t e d  S t a t e s  c i t i z e n  f a t h e r  i n  t h e  F  
of    ;  t h a t  h e  made a f o r m a l  r e n u n c i a t i o n  
of  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y ;  a n d  t h e r e b y  e x p a t r i a t e d  him- 
s e l f .  The Depar tment  a p p r o v e d  t h e  c e r t i f i c a t e  o n  J u n e  2 5 ,  1 9 8 6 ,  
a p p r o v a l  c o n s t i t u t i n g  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  loss  of 
n a t i o n a l i t y  f rom which a t i m e l y  a n d  p r o p e r l y  f i l e d  a p p e a l  may be 
t a k e n  t o  t h i s  Board. L  e n t e r e d  t h e  a p p e a l  t h r o u g h  c o u n s e l  on 
Augus t  2 7 ,  1986.  

I 

L  a l l e g e s  t h a t  h e  t o o k  t h e  o a t h  of r e n u n c i a t i o n  r e l u c t a n t -  
l y .  I t  seems h e  b e l i e v e d  t h a t  i n  o r d e r  t o  be a t e a c h e r  i n  
Germany h e  would have  t o  become a German c i t i z e n  and t h a t  renun-  
c i a t i o n  of h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  w a s  a p r e r e q u i s i t e  t o  
a c q u i r i n g  German n a t i o n a l i t y .  H e  f u r t h e r  a s s e r t s  t h a t  v e r y  
s h o r t l y  a f t e r  h e  r enounced  h e  l e a r n e d  t h a t  t h e  S t a t e  of  Hesse, 
n e i g h b o r  o f  t h e  S t a t e  o f  Baden -Wuer t temberg  where  he  l i v e d ,  
no l o n g e r  r e q u i r e d  t e a c h e r s  t o  h o l d  German c i t i z e n s h i p .  

- 
- 1/ S e c t i o n  3 4 9 ( a )  ( 5 )  o f  t h e  I m m i g r a t i o n  and  N a t i o n a l i t y  A c t ,  
8 U.S.C. 1 4 8 1 ( a )  ( S ) ,  p r o v i d e s  t h a t :  

S e c .  349.  ( a )  From a n d  a f t e r  t h e  e f f e c t i v e  d a t e  of 
t h i s  A c t  a p e r s o n  who i s  a n a t i o n a l  o f  t h e  U n i t e d  S t a t e s  
w h e t h e r  by b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l l o s e  h i s  n a t i o n-  
a l i t y  by -- 

. . .  
5 .  making a f o r m a l  r e n u n c i a t i o n  o f  n a t i o n a l i t y  

b e f o r e  a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of t h e  U n i t e d  
S t a t e s  i n  a f o r e i g n  s t a t e ,  i n  s u c h  form as  may b e  
p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e , .  . . 
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- 2-  

H e  t h e r e f o r e '  a t t e m p t e d  t o  r e t r a c t  h i s  r e n u n c i a t i o n  b u t  w a s  
i n f o r m e d  by t h e  c o n s u l a r  o f f i c e r  who a d m i n i s t e r e d  t h e  oa t5  
of r e n u n c i a t i o n  t h a t  he  m i g h t  n o t  l e g a l l y  do so .  L  a r g u e s  
t h a t  t h e  c e r t i f i c a t e  of loss  of n a t i o n a l i t y  e x e c u t e d  i n  h i s  
name s h o u l d  n o t  h a v e  been  a p p r o v e d  b e c a u s e  t h e  Depar tment  
a c t e d  u n d e r  t h e  m i s t a k e n  be l ie f  t h a t  t h e  o a t h  of r e n u n c i a t i o n  
r e p r e s e n t e d  " t h e  d e s i r e  of M r .  L ."  H e  a l s o  a r g u e s  t h a t  h i s  
r e n u n c i a t i o n  was i n v o l u n t a r y  " s i n c e  it w a s  made u n d e r  t h e  i n -  
f l u e n c e  o f  economic  d u r e s s . "  "Were i t  n o t  f o r  h i s  m i s t a k e n  
b e l i e f  t h a t  economic  d u r e s s  c o m p e l l e d  him t o  c h o o s e  be tween  
h i s  c i t i z e n s h i p  and  h i s  a b i l i t y  t o  e a r n  a l i v i n g , "  h i s  b r ie f  
s t a t e s , " h e  would n o t  h a v e  t a k e n  t h e  o a t h  of r e n u n c i a t i o n . "  

A p p e l l a n t  d i d  n o t  s u b m i t  a r e p l y  t o  t h e  D e p a r t m e n t ' s  b r i e f ,  
b u t  t h r o u g h  c o u n s e l  r e q u e s t e d  t h a t  t h e  Boa rd  d e c i d e  t h e  a p p e a l  
on t h e  bas i s  o f  t h e  record b e f o r e  it. H e  a l s o  r e q u e s t e d  t h a t  
t h e  Board e x p e d i t e  i t s  d e c i s i o n .  F o r  r e a s o n s  t h a t  t h e  Board 
c o n s i d e r s  j u s t i f y  i t s  d o i n g  so ,  t h e  Board  h a s  a c c e d e d  t o  L  
r e q u e s t .  21 

I1 

Upon review o f  t h e  r e c o r d  s u b m i t t e d  t o  u s ,  w e  c o n c l u d e  
as  fo l lows:  

1. L  r e n u n c i a t i o n  o f  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  
w a s  a c c o m p l i s h e d  i n  t h e  manner  a n d  fo rm p r e s c r i b e d  by l a w  a n d  
t h e  S e c r e t a r y  o f  S t a t e .  
p u r v i e w  o f  s e c t i o n  3 4 9 ( a )  ( 5 )  
A c t .  

h i s  r e n u n c i a t i o n  w a s  v o l u n t a r y .  - 3 /  

H e  t h u s  b r o u g h t  h i m s e l f  w i t h i n  t h e  
o f  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  

2 .  L  h a s  n o t  r e b u t t e d  t h e  s t a t u t o r y  p r e s u m p t i o n  t h a t  

3.  L  i n t e n t  t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n -  
s h i p  i s  e v i d e n c e d  by t h e  f a c t  t h a t  h e  v o l u n t a r i l y ,  knowingly  a n d  
i n t e l l i g e n t l y  s u b s c r i b e d  t o  a n  o a t h  e x p r e s s l y  r e n o u n c i n g  t h a t  

- 2/  S e c t i o n  / . Z ( a )  o f  T i t l e  2 2 ,  Code o f  F e d e r a l  R e g u l a t i o n s ,  
2 2  CFR 7 . 2 ( a ) ,  p r o v i d e s  t h a t :  "The Board  s h a l l  t a k e  any a c t i o n  
i t  c o n s i d e r s  a p p r o p r i a t e  a n d  n e c e s s a r y  t o  t h e  d i s p o s i t i o n  of  
cases a p p e a l e d  t o  it." 

__ 3/ S e c t i o n  3 4 9 ( c )  o f  t h e  I m m i g r a t i o n  and  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1481(c), p r o v i d e s  i n  p e r t i n e n t  p a r t  t h a t : "  ... any p e r s o n  
who commits o r  p e r f o r m s ,  o r  who h a s  commit ted  o r  p e r f o r m e d ,  any 
a c t  o f  e x p a t r i a t i o n  u n d e r  t h e  p r o v i s i o n s  of t h i s  o r  any o t h e r  
A c t  s h a l l  be presumed t o  have  done so  v o l u n t a r i l y ,  b u t  s u c h  
p r e s u m p t i o n  may be r e b u t t e d  upon a showing ,by  a p r e p o n d e r a n c e  
of t h e  e v i d e n c e , t h a t  t h e  a c t  o r  ac t s  committed o r  p e r f o r m e d  
w e r e  n o t  done  v o l u n t a r i l y .  






