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c h i l d r e n ,  b o r n  i n  R o m e  i n  1947 and 1952,  t o  t a k e  up  r e s i d e n c e  in 
t h e  U n i t e d  S t a t e s .  

u r s u e  t h e  



- 3 -  

of loss of on  a p p e l l a n t  '5 
m i l i t a r y  se o a t h  of a l l e g i a n c  t a l y  d u r i n g  World War 
11, u n d e r  t h e  p r o v i s i o n s  of s e c t i o n s  4 0 1 j b )  and 4 0 l ( c )  o f  t h e  NA. 

S e e .  4 0 1 .  who i s  a n a t i o n a l  o f  t 
whe the r  by n a t u r a l i z a t i o n ,  s h a l l  
a l i t y  by:(5 8 ;  8 U , S . C .  801, 

ess e x p r e s s  
d S t a t e s ,  i f  h e  has or 

r e q u i r e s  t h e  n a t i o n a l i t y  o f  s u c h  f o r e i g n  s t a t e  
( 5 4  S t a t ,  1 1 6 9 ;  8 u . S . C .  801); ... 

- 4/ S e c t i o n  358 of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U . S . C .  
1501 ,  r e a d s :  

S e c .  358 .  Whenever a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of t h e  ( 1 1  

S t a t e s  h a s  reaso e l i e v e  t h a t  a p e r s o  w h i l e  i n  a f o r e i g n  s t a b  
h a s  l o s t  h i s  Uni a t e s  n a t i o n a l i t y  u n  er any  p r o v i s i o n  of  cha j ) '  
3 of t h i s  t i t l e ,  o r  u n d e r  a n y  p r o v i s i o n  of  c h a p t e r  I of t h e  H a t i i l l  

a l i t y  A c t  of  1 9 4 0 ,  a s  amended, h e  s h a l l  c e r t i f y  t h e  a c t s  upon whi' 
s u c h  b e l i e f  is  b a s e d  t o  t h e  Depa r tmen t  of S t a t e ,  i n  w r i t i n g ,  undei 
r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  I f  t h e  r e p o r t  C J I  

t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  i s  a p p r o v e d  b y  t h e  S e c r e t a r y  oi 
S t a t e ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be  f o r w a r d e d  t o  t h e  A t t o r n c . ,  
G e n e r a l ,  for i s  i n f o r m a t i o n ,  a n d  ic o r  c o n s u l a r  o f f i c i  
i n  which t h e  e p o r t  w a s  made s h a l  t o  f o r w a r d  a c o  
of t h e  c e r t i f i c a t e  t o  t h e  p e r s o n  t o  whom it r e l a t e s ,  



Xnd ~ationality Act, 8 U.S.C.  1481, read: 

person who is a n tional of the United States whether by birth or 
naturalization, s all lose his nationality by -- 

Sec, 349. (a) From and after the effective date of this Act a 

state or  a 



o h a s  o r  a c q u i r e s  t h e  

- 

i ( 4  

made t h e  f o l l o w i n g  comment: 

T h i s  s u b s e c t i o n  [ s e c t i o n  4 0 l ( d )  of t h e  N a t i o n a l i t y  A c t  o f  19.1 
i s  h i g h l y  t e c h n i c a l  a n d  h a s  b e e n  t h e  s u b j e c t  of much d i s c u s s i o n  atit 

i n t e r p r e t a t i o n ,  G e n e r a l l y ,  e x p a t r i a t i o n  d o e s  n o t  r e s u l t  where the- 
r e s t r i c t i o  a t i o n a l s  o n l y t q  i s  o t  g e n e r a l l y  e n f o r c e  
L ikewise ,  o n a l s  a re  p e r m i t t e  
a f t e r  a n  of t h e  f o r e i g n  s t a t e  
a re  a v a i l a b l e ,  e x p a t r i a t i o n  d o e s  n o t  re es n o t  a p p l y  t i 1  

t h o s e  who h a v e  m e r e l y  a p p l i e d  f o r  emplo t h e  p o s i t i o  
open  t o  n a t i o n a l s  o n l y ,  o r  t o  t e m p o r a r y  employment t h e r e a f t e r  m 

where pe rmanen t  employment i s  res t r ic ted  t o  n a t i o n a l s  ( 1 : '  

h a t  a p e r s o n  may b e  a n a t i o n a l  of t h e  f o r e i g n  s t a t e  i s  
i r r e l e v a n t  i f  t h e  p o s i t i o n  i s  pen  to  o t h e r  t h a n  n a t i o n a l s .  The 

t h e  l a w  a n d  mai.. 
o f  d u a l  e i t  

1 5 ,  8 l s t  Cong., 



ent of I n t e r  
5 9 7  ( 1 9 6 9 ) .  

. 8  



S t a t e s  n a t i o n a l i t y  1s put i n  i s s u e ,  t h e  bu rden  s h a l l  b e  upon t h e  
p a r t y  c l a i m i n g  t h a t  s u c h  l o s s  o c c u r r e d  t o  show s u c h  l o s s  by  a 

t 
ponderance o 

I 

n a t i o n a l s  of s u c  

n f o r m ,  titL 
a p p e l l a n t  

c o m p l e t e d  on  March 1 6 ,  1 9 8 2 ,  a t  t h e  r e q u e s t  of t h e  Embassy.  I n  
r e s p o n s e  t o  a q u e s t i o n  o n  t h e  fo rm,  h e  s t a t e d :  

10/ S e c t i o  3 4 9 ( c i  of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U.S. 
p r o v i d e s :  

Whenever t h e  loss of U n i t e d  S t a t e s  n a t i o n a l i t y  i s  p u t  i n  issi,  
i n  any  a c t i o n  o r  p r o c e e d i n g  commenced on  o r  after t h e  e n a c t m e n t  0 1  

t h i s  s u b s e c t i o n  u n d e r ,  o r  by v i r t u e  o f ,  t h e  p r o v i s i o n s  of t h i s  or 
a n y  o t h e r  A c t ,  t h e  b u r d e n  s h a l l  be upon t h e  p e r s o n  o r  p a r t y  c la imi  
t h a t  s u c h  l o s s  o c c u r r e d ,  t o  e s t a b l i s h  such c l a im  by a preponderant 
o f  t h e  e v i d e n c e .  E x c e p t  as  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  
any  p e r s o n  who commits o r  p e r f o r m s ,  o r  who h a s  committed or  perf01 
a n y  act of e x p a t r i a t i o n  u n d e r  t h e  p r o v i s i o n s  of t h i s  o r  a n y  o t h e r  
s h a l l  b e  presume to h a v e  done  so volu t a r i l y f  b u t  s u c h  p r e s u m p t l (  
may b e  r e b u t t e d  upon a showing ,  by a p r e p o n d e r a n c e  o f  t h e  e v i d e n c c ,  
t h a t  t h e  a c t  o r  a c t s  commi t t ed  o r  p e r f o r m e d  were n o t  done  v o l u n t a i  



P u b l i c  'darks, i n  e x e c u t i v e  c a p a c i t y ,  f o r  a p e r i o d  o f  a b o u t  33 years.'' 
The Embassy a l s o  s t a t ed  t h a t ,  a c c o r d i n g  t o  a 1978 s t a t e m e n t  i s s u e d  
by t h e  M i n i s t r y ,  



2r it was one f 



re 
ocu 

1 2 1 4  ~ o c u m e n t a t i o n  of P o t e n t i a l l y  E x p a t r i a t i n g  A c t s .  

A p o t e n t i a l l y  e x p a t r i a t i n g  a c t  s h o u l d  be  documented 
by s t a t e m e n t s  from t h e  f o r e i g n  government .  T h i s  i s  

e e v i d e n t i a r y  r e q  
f f  i c i a l  docum 
l a r  o f f i c e r  rn 
n seek second 

t h e  G ~ v e r ~ ~ e ~ t  p r  
of secondary  e v i  

i n  p r o v i n ~  ac t s  of e x p a t r i a t i o n .  



u n d e r  t h e  gove rnmen t  o f  a f o r e i g n  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  
t h e r e o f  f o r  which  o n l y  n a t i o n a L s  of  s u c h  s t a t e  a re  e l i g i b l e . "  I n  
o u r  view,  t h e  Depa r tmen t  h a s  f a i l e d  t o  s u s t a i n  i t s  b u r d e n  o f  p rov i i i  
by a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  a p p e l l a n t  p e r f o r m e d  a n  
e x p a t r i a t i n g  a c t  u n d e r  s e c t i o n  4 0 1 i d )  of  t h e  NA. 

r e s p o n s e  t o  t h e  B o a r d ' s  r e q u e s t  o f  November 2 6 ,  1986 ,  f o r  
t of  t h e  o a t h  o f  a l l e g i a n c e  a p p e l l a n t  a l l e g e d l y  t o o k  i n  o r  

a r o u n d  1 9 4 8  when h e  o b t a i n e d  pe rmanen t  employment s t a t u s ,  t h e  
Depar tment  t r a n s m i t t e d  o n  March 4 ,  1 9 8 7 ,  a copy  o f  a n  u n d a t e d  s t a t t  
ment  of t h e  M i n i s t r y  o f  P u b l i c  Works. A c c o r d i n g  t o  t h e  s t a t e m e n t ,  
a p p e l l a n t ,  a n  a r c h i t e c t  of t h e  s p e c i a l  t e m p o r a r y  l i s t  g r o u p  A of 
t h e  C i v i l  E n g i n e e r s ,  h a d  t a k e n  t h e  o a t h  o f  a l l e g i a n c e  on  Sep tember  
1953, The t e x t  o f  t h e  o a t h  ( i n  t r a n s l a t i o n )  read:  

"swear t o  b e  f a i t h f u l  t o  t h e  I t a l i a n  R e p u b l i c . i a n d  t o  i t s  Head, 
t o  l o y a l l y  o b s e r v e  t h e  l a w s  o f  t h e  S t a t e ,  t o  f u l f i l  a l l  my 
d u t i e s ,  w i t h o u t  d i s c l o s i n g  o f f i c e  i n f o r m a t i o n  i n  t h e  i n t e r e s t  
o f  t h e  A d m i n i s t r a t i o n  and  f o r  t h e  common good-" 






