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The United S t a t e s  Embassy a t   executed,  
a s  r e q u i r e d  by l a w ,  a c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  i n  
t h e  name of J  G  on ~ u g u s t  9 , 1 9 6 5 ,  2/ The 
c e r t i f i c a t e  r e c i t e d  t h a t  S  acqu i r ed  unxted S t a t e s  
n a t i o n a l i t y  by v i r t u e  of h i s  b i r t h  a t  J e r s e y  C i ty ,  N e w  J e r s e y ,  
on August 4 ,  1949; t h a t  he  made a formal  r e n u n c i a t i o n  of h i s  
United S t a t e s  n a t i o n a l i t y  on August 6 ,  1 9 6 5 ;  and the reby  
e x p a t r i a t e d  himself  under t h e  p r o v i s i o n s  o f  s e c t i o n  349(a)(6), 
now section 349(a)(5), of t h e  I m i g r a t i o n  and Nationality A c t ,  

The Department insormed the E d a s s y  the following month 
that i t  would not approve the certificate, g i v i n g  the following 
rationale: 

The Department agrees that the s u b j e c t  has 
executed a valid oath o f  renunciation as 
r equ i red  under Section 349 (a) ( 6 )  of t h e  
I m i g r a t i o n  and N a t i o n a l i t y  Act ,  However, 
t h e  c e r t i f i c a t e  of l o s s  under r e f e r e n c e  i s  
disapproved s i n c e  t h e  s u b j e c t  w i l l  n o t  
a t t a i n  t h e  age of e i g h t e e n  y e a r s  u n t i l  
August 4 ,  1967, I f  h e  f a i l s  t o  a s s e r t  h i s  
c l a i m  t o  United S t a t e s  n a t i o n a l i t y  under 
Section 351(b) w i t h i n  six months a f t e r  his 
e i g h t e e n t h  b i r t h d a y ,  a new c e r t i f i c a t e  of 
l o s s  should be >r&bpared and submi t ted  t o  t he  
Department for  c o n s i d e r a t i o n ,  - 3bee 8 F"m 
224 , l .b  (P rocedures )  , 

2 /  S e c t i o n  358 of t h e  l m i g r a t i o n  and N a t i o n a l i t y  Act, 8 U , S I C  
T501, r e a d s  a s  fo l lows :  

See. 358. Whenever a  d ip loma t i c  o r  consu la r  o f f i c e r  of t h e  
United S t a t e s  h a s  r ea son  t o  b e l i e v e  t h a t  a  person  whi le  i n  a 
f o r e i g n  s t a t e  h a s  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any 
p r o v i s i o n  of c h a p t e r  3 of t h i s  t i t l e ,  o r  under any p r o v i s i o n  of 
c h a p t e r  IV of t h e  N a t i o n a l i t y  A c t  of 1940, a s  amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon which such b e l i e f  i s  based t o  t h e  Depart-  
ment of S t a t e ,  i n  w r i t i n g ,  under r e g u l a t i o n s  p r e s c r i b e d  by t h e  
S e c r e t a r y  of S t a t e .  I f  t h e  r e p o r t  of t h e  d ip loma t i c  o r  c o n s u l a r  
o f f i c e r  is approved by t h e  S e c r e t a r y  of S t a t e ,  a  copy of t h e  c e r -  
t i f i c a t e  s h a l l  be forwarded t o  t h e  At torney General ,  f o r  h i s  
in format ion ,  and t h e  d ip loma t i c  o r  c o n s u l a r  o f f i c e  i n  which t h e  
r e p o r t  was made s h a l l  be d i r e c t e d  t o  forward a copy of t h e  cer t i -  
f i c a t e  t o  t h e  person  t o  whom it r e l a t e s ,  

3/ S e c t i o n  3 5 l ( b )  of t h e  I m i g r a t i o n  and ~ a t i o n a l i t y  Act, 8 U .S .C  
T483 ( b )  , t hen  provided  t h a t :  

( b )  A n a t i o n a l  who w i t h i n  s i x  months a f t e r  a t t a i n i n g  t h e  
age of e i g h t e e n  y e a r s  a s s e r t s  h i s  e l a im  t o  United S t a t e s  



3 /  Cont'd. - 
nationality, in such manner as the Secretary of State 
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The Department has closely reviewed this ease 
and has concluded that here is insufficient 
evidence to meet theDepartmentls burden of 
proving by a preponderance of the evidence that 
the appellant intended to relinquish his U.S. 
citizenship at the time he renounced his U,S. 
nationality in Reykjavik, Iceland, 

  was born on August 4, 1949 in 
Jersey City, New Jersey, He thereby acquired 
U.Sp nationality under the Four t een th  
m e n b e n t  to the Constitution, AI; a young age 
he moved w i t h h i s f a m i l y  to Iceland, 

A f e w  days before Mr, G n %  sixteenth 
b i r t h d a y ,  in 1965, he came to the U , S O  Embassy 
in Reykjavik f o r  a v i s a -  He was t o l d  that he 
was a U-%, citizen and therefore, did n o t  need 
a visa, A couple o f  days after his sixteenth 
birthday G  returned to the assy 
and renounced his U - S ,  citizenship, A 
Certificate of Loss of Nationality (CLN) was 
prepared by Donald D, Naught, consular 
officer, on August 9, 1965 and sent to the 
Department, Mr. Haught in transmitting the 
CLN did not eoment  on the boy's age, 
competency, or legal capacity to renounce 
his citizenship- There was no statement of 
understanding, attestation clause, or 
witnesses. 

The Department disapproved the CLN and pro- 
posed that the post should wait until 

 was eighteen and one-half years 
old and then prepare and submit a new CLN. 
This was in compliance with Section 35l(b) of 
the Immigration and Nationality Act. 

No further action was taken by the Post, In 
1982 Mr.  came to inquire as to his 
citizenship status, The Post neither re- 
developed the case nor required Mr.  
to complete a questionnaire. ~othing was done 
to make a stale case comply with the procedural 
requirements of a renunciation case. 
Mr, ~hittlesey, the consular officer, prepared 
new CLN% and also sent the CLN that had been 
prepared in 1965 to the Department. The 
Department approved the 1965 CLN on September 10, 
1982, 

Appellant ,claims and offers as evidence various 
affidavits to the effect that his English was 
very poor in 1965, The consular officer and 



employees of t h e  Embassy who were s t a t i o n e d  
i n  I c e l a n d  i n  1965 have no r e c o l l e c t i o n  of 
t h e  c a s e .  

With insufficient documentation,  the Depart- 
ment contends  t h a t  it i s  unable  t o  go f o r t h  
wi th  t h i s  c a s e  and j u s t i f i a b l y  c a r r y  i t s  
burden of d e m n s t r a t i n g  a  preponderance of 
evidence t h a t  t h e  a p p e l l a n t  in tended  t o  
r e l i n q u i s h  h i s  U . S .  c i t i z e n s h i p ,  ~ c e o r d i n g l y ,  
it i s  requested that this ease be remanded 
i n  o r d e r  that t h e  Certificate of LOSS  may 
be vacated, - 

Inasmuch as the Department has concluded that i s  i s  unable  
to carry its burden of proof and i n  t h e  absence of manifest err01 
of f a c t  or  *Law warranting a different disposition, the Board 
agrees t o  t h e  Depar tment ' s  r e q u e s t  t h a t  t h e  e a s e  be remanded for 
t h e  purpose of v a c a t i n g  t h e  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y ,  

The e a s e  i s  hereby remanded f o r  f u r t h e r  p roceedings  - 5/ 

5.1' Sec t ion  7 , 2 ( a )  of T i t l e  2 2 ,  Code of Fede ra l  Regula t ions ,  2 2  - 
CFR 7 . 2 ( a )  p rov ides  i n  p a r t :  , , , "The  Board s h a l l  t a k e  any a c t i o n  i t  

cons ide r s  a p p r o p r i a t e  and necessary  t o  t h e  d i s p o s i t i o n  of c a s e s  
appealed t o  it. 




