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D'Z?ARTNENT OF STATE 

B O A R D  OF APPELLATE X F V I E W  

IN 'THE MATTER OF: W  B  G  

This is an appeal to the Board of Appellate Review f r o m  
an administrative determination of the Department of s t a t  r* 

holding that appellant, V  B  G  expatriatss I 
himself on September 30, 1983 under the provisions of secti(9rI 
349(a)(2) of the Immigration and Nationality Act by making a 
formal declaration of allegiance to Mexico. - l./ 

For the reasone that follow, we conclude that G  
voluntarily made a formal declaration of allegiance to Mexico 
with the intention of relinquishing United States nationality, 
We therefore will affirm the Department's determination that he?  
expatriated himself. 

- 1/ Prior to November 14, 1986, section 349(a)(2) of t h e  
Immigration and Nationality Act,  8 U.S.C. 1451(a)(2), read 3:s 
follows: 

Section 349. (a) From and after the effective date o f  
this Act a person who is a national of the United States whetl7Pr 
by birth or naturalization, shall lose his nationality by -- 

(2) taking an oath or making an affirmation or 
other formal declaration of allegiance to a foreign 
state or a political subdivision thereof;... 

The Immigration and Nationality Act Amendments of 1986, 
PL 99-953 approved November 14, 1986, 100 Stat. 3655, amende4 
subsection (a) of section 399 by inserting "voluntarily 
performing any of the fol lowing acts with the intention ol; 
relinquishing United States nationality: " after "shall lose hiit  
nationality by;". PL 99-953 also amended paragraph (2) of 
section 349(a) by i n s e r t i n g  "after having attained the age o f  
eighteen years" after "thereof." 
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I 

C  was born an    . Through 
his Eather he acquired United S t a t e s  c i t i z e n s h i p .  Through b i r t h  
i : ~  :4  he acquired t h e  n a t i o n a l i t y  of t h a t  s t a t e  as  wel l .  
G s Eather regisbeced his b i r t h  a t  the  U n i t e d  S t a t  s 
Embassy. I n  1972  and  1 9 7 7  t h e  Embassy issued him cards  6 f  
i d e n t i t y  and r e g i s t r a t i o n .  'rIe obtained a United S t a t e s  passport  
.+t Boston i n  1981 while a t tending  Brown U n i v e r s i t y  d u r i n g  t h e  
academic year 1980-1981. Aside from summer jobs i n  t he  U n i t e d  
S t d t e s  from 1975 t o  1 9 8 0  and one-year's s t u d y  a t  Brown,  
has l ived  a l l  h i s  l i f e  i n  Mexico. 

V h i l e  i n  h i s  second year of medical school a t  the  
Autonomous Universi ty  of Guadalajara,   appl ied  f o r  a 
c e r t i f i c a t e  o f  4exican n a t i o n a l i t y  (CMN) on  8 ,  1983. I n  
the a p p l i c a t i o n  h e  expressly renounced h i s  U n i t e d  S t a t e s  
n a t i o n a l i t y  and a l l eg iance  t o  the  U n i t e d  S t a t e s .  H e  a l s o  made a 
formal dec la ra t ion  of a l l eg iance  t o  Mexico. On September 3 0 ,  
1983 t h e  Department of Foreign Rela t ions  i s s u e d  a CMN t o  

 (He obtained a Mexican passpor t  i n  March 1985 which h e  
apparent ly  never used.)  

By diplomatic  note dated October 3 ,  1983  the  Department 
o f  Foceign i ie la t ions  informed the Embassy t h a t   ha? 
obtained a C W ,  and enclosed a copy of t h a t  doctiment a s  Mell a s  

 a p p l i c a t i o n  the re fo r .  The Embassy vrrote t o  ;  orl 
 30, 19134 t o  ir1?(31r1n ' i i n  that: by Irlaking rmal 

tlwlacakigiri : i f  a l l e g i a n c e  t o  a Eore ign s t a t e  he might have l o s t  
i r s  :Jgiited 3 k a t e s  n ? t i o n a l i t y .  9it das a3ited t o  complete a Eorm 
k 0 a s s i s t  k f i e  Depacticlent t o  i n a k s  a 4etecnina t ion  o f  h i s  
::it ize:>3hip . ; t .3k: ls  3r ld  a f f e r o i l  t'ie opp3c t i i n i t y  t o  t j isciiss h i s  
case w i t h  a consular  ofEicec.  

, .  

G  visited t'12 Enbassy i n  ;ilarch and again i n  
September 1984 and was in terv iexed by a consular  o f f i c e r .  ile 
c o a p l e t e d  t h e  c i t i z e n s h i p  €or@ and, for  information p i rposes ,  an  
d p p l i c a t  ion for  d passpor t / r e g i s  t r a t i o n .  Thereaf te r ,  on 
.3ei)te!nber 25, 1984 a consular o f f i c e r  executed a c e c t i E i c a t e  o E  
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l o s s  of n a t i o n a l i t y  ( C L f l )  i n   name.2/ T h e  o f f i c i a l  
c e r t i E i e d  t h e r e i n  t h a t   acquired-  United S ta te : ;  
c i t i z e n s h i p  by b i r t h  abroad t o  a U n i t e d  S t a t e s  c i t i z e n  f a t h e r :  
t h a t  he a l s o  acqii ire? Mexican n a t i o n a l i t i y  a t  b i r t h ;  t h a t  hti 
inade a i?\?c!!1a1 d e c l a r a t i o n  o f  a l l e g i a n c e  t o  Yexico; and thereby 
e x 9 a t r i a t e d  hiinself under t he  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a )  ( 2 )  o f  
t h e  Imnigrat iori  and V a t i o n a l i t y  A c t .  The Depactment approve.! 
ithe c e r t i E i c a t e  on Vovernber 2 1 ,  1 9 3 4 ,  so  !naitiny 
. i : I :n i : i i s tca t ive  :3eterciniilat ion o f  1.0s~ o f  a a t i o n a l i t y  Erorn w h i c h  , ~ I  

t imely  and p rope r ly  f i l e d  appea l  may be taken t o  t h e  3oarcl o f  
Appel la te -??v iew.   en t e r ed  t h e  appea l  ,ore - se on J u n e  % F ,  
1986. 

- I1 - 
Before proceeding,  we m u s t  de termine whether t h e  4oar::f 

m y  e x e r c i s e  j u r i s d i c t i o n  over t h i s  appea l .  S i n c e  t i m e l y  f i l i n c l  
is iw:Id?tocy and j u r i s d i c t i o n a l ,  U n i t e d  S t a t e s  v.  Robinson, 361 
U.S. 2 2 0  (19601, our j u r i s d i c t i o n  depends on w h e t h e r  t h e  appeal 
was en te r ed  w i t h i n  t h e  l i m i t a t i o n  p r e s c r i b e d  by t h e  applicable 
r e g u l a t i o n s .  The  l i m i t a t i o n  on appea l  is  one year  a f t e r  t h c  
Department approves t h e  c e r t i f i c a t e  of loss  of n a t i o n a l i t y  t h a t  
Mas i s sued  i n  t h e  ca se .  Sec t ion  7.5(b)(l) of T i t l e  2 2 ,  Code o f  
Federa l  Regula t ions ,  23, CFR 7.5(b)(l); An appeal  not  f i l e ( l  
w i t h i n  t h e  p r e s c r i b e d  l i m i t a t i o n  s h a l t  be denied u n l e s s  th i i  
aoacd determines  €or  good cause shown t h a t  t he  appeal  could not 
have been f i l e d  v r i t h i n  t h e  a l l owab le  time. 2 2  CFR 7 . 5 ( a l .  

2 /  S e c t i o n  358 of t h e  Immigration and N a t i o n a l i t y  Act, 8 1 J . S . C .  
c S O 1 ,  ceads a s  fo l lows :  

Sec.  355. Nhenever a d ip loma t i c  or  consu la r  o f f i c e r  o f  
t h e  United S t a t e s  has  reason t o  b e l i e v e  t h a t  a person w h i l e  i n  t 

f o r e i g n  s t a t e  has  l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  u n d e r  anv 
p r o v i s i o n  of chap te r  3 of t h i s  t i t l e ,  o r  u n d e r  any p rov i s ion  o f  
chap te r  IV of t he  V a t i o n a l i t y  Act o f  1 9 4 0 ,  as amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon which s u c h  b e l i e f  is based t o  t h + i  
3+partment of  S t a t e ,  i n  w r i t i n g ,  u n d e r  r e g u l a t i o n s  prescri 'bed b y  
t h e  S e c r e t a r y  of S t a t e .  I f  t h e  r e p o r t  of t h e  d ip loma t i c  o r  
consu la r  o fE ice r  is approved by t h e  S e c r e t a r y  of S t a t e ,  a copy 
of  t h e  c e r t i f i c a t e  s h a l l  be forwarded t o  t h e  Attorney General ,  
f o r  h i s  in format ion ,  and t h e  d ip lomt i c  or consu la r  o f f i c e  i n  
w h i c h  t h e  r e p o r t  was made s h a l l  be d i r e c t e d  t o  forward a copy o f  
t h e  c e r t i f i c a t e  t o  t h e  person t o  whom i t  r e l a t e s .  
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In  case the appeal was entered seven months over 
tie allowable time.  was not, however, informed that his 
right o f  appeal sho  execcised vrithin one year after 
approval oE the CLN,  d s  prescribed by 22 CFR 59.52.  - 3 /  Notice 
O E  khe f i g h t  I>€  appeal  and t h e  l i i q i t a k i o q  on app-.al is 
ctistotnac i l y  conveyed t o  the aEfected gar ty iy i : i f o c i n a t i o q  
p r i i t e 3  khc? r c 3 ~ 0 c ~ e  of the ? T J .  The CLN that was sent to 

 was, hodevert obsolete; i t  d i d  not bear  current 
information about the right of appeal. The information about 
appeals therein cited 'the regulations governing appeals ttfiat 
vJere in force from 1967-1979. 4 /  Unde r the pr edec es so r 
regulations, namely, 22 CFR 50.60, an aggrieved party might take 
an appeal "within a reasonable time' after receiving notice of 
the Department's determination of loss of nationality. 

 plainly was entitled to rely on the appeals 
inEorin given him officially - to assume that he had a 
flexible period of time within which to appeal. That he relied 
on the inEormation conveyed to him through the CLN is apparent 
Ecoln the explanation he gave xhy he did not take his appeal 
within the one-year limitation: 

I 

- 3/ 22 CFR 59.52 reads as follows 

See. 50.52 Notice of right to appeal. 

'When an approved certiEicate of loss of nationality or 
certificate of expatriation is forwarded to the person to 
whom it relates or his or her representative, such person 
or representative shall be informed of the right to appeal 
the Department's determination to the Board of Appellate 
Review (Part 7 of this chapter) within one year after 
approval of  the certificate of loss of nationality or the 
c e r  t iEicate o f  expatrition. 

._ 4 /  The Eederal regulations governing appeals to the Board 
were amended and revised effective November 30,  1979. 



..., I earl c>rlly say t h a t  I was not aware of an:; 
l i m i t .  I n  f a c t  my f a t h e r  was to ld  by one o f  h i  
Eziecids i r l  the  embassy who should have known, t h a t  
‘you can al iJays appea l  a c i t i z e n s h i p  case ’ .  G i v + > t i  
t h e  s e r i o ~ i s n e s s  o €  a l o s s  of c i t i z e n s h i p ,  t h i . 2  
s tatement seemed t o  make sense t o  me. The of f ic i ( r1  
document t o  which w e  re fer red  - t he  back o f  
C e r f i f i c a t e  of Loss of Nat ional i ty  of the  rlnitc.0 
S t a t e s  ... does not mention any time l i m i t .  There. 
d i d  not seem t o  be any urgency, e s p e c i a l l y  s i n c e  rlrl 

a t t i t u d e  of urgency and has te  was what o r ig ina ted  m y  
c i t i z e n s h i p  problems. Also d u r i n g  much of t h i s  t i m i %  
I was outs ide  of the  Mexico C i t y  a r e a ,  I d i d  not 
hear of t h i s  time l i m i t  u n t i l  I w e n t  t o  the  Embassy 
t o  f i l e  my appeal .  

I 

The f a i l u r e  of the Department and the Embassy to  i n f o r m  
 a s  mandated by r egu la t ions  w i t h  t h e  fo rce  o€ law, t h a t  

he m u l d  have t o  exe rc i se  h i s  appeal r i g h t  w i t h i n  one year 
excuses h i s  delay.  We consider  the  appeal t imely and w i l l  
consider i t  on t h e  mer i t s .  

- I11 - 
The s t a t u t e  provides t h a t  a na t iona l  of the  rJnited Statpel 

s h a l l  l o s e  h i s  n a t i o n a l i t y  by  v o l u n t a r i l y  making a formal 
d e c l a r a t i o n  of a l l eg iance  t o  a fore ign  s t a t e  w i t h  t h e  in tent ion  
O F  celinqtlishirly iJnited S t a t e s  n a t i o n a l i t y .  5/ T t  is evident 
that  d u l y  made a formal i leclarat iof i iof  ?Ilegiarlce I 
Yexico and t h u s  bro%ight h i m e l €  w i t h i n  the purvieN o f  t ’ ) ,  
st4tLlte. 5 /  - 

- 6/  suggests  t h a t  he :-lid not perform a va l id  a c t  o f  
e x 9 a t r i a t i o n  because: 

I .3id s ing  [ s i c ]  an a p l i c a t i o n  [ s i c l  for i 

c e r t i f i c a t e  of Mexican Nat ional i ty  by  b i r t h .  
Although the language of t h i s  was e x p l i c i t ,  1 dial 
not consider i t  v a l i d  i n  the  eyes of the United 

t h e r e  was nti S t a t e s  government because 
rep resen ta t ive  of the  United S t a t e s  t h e r e  t 1 1  

v a l ida te  the  proceedings.  

G y’S content ion is without l e g a l  foundation, Til l ’  
s t a t u t e  does not p resc r ibe  t h a t  a United S t a t e s  o f f i c i a l  m u s t  1 . ~ 1  

present  t o  make the  a c t  of swearing al legiar lce t o  Eoreign s t a t < *  
a val id  a c t  Lqithirl t i e  meanirlg of the  s t a t u t e .  
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The first issue to be addressed therefore is whether he 
aade the declaration of  allegiance voluntarily. Tn law it is 
presiimd that one who per forms a statutory expatriatiqg act does 
so v o l a n t a r i l y ,  bclt t i e  presiiirlptiorl m y  be rebutted lipon a 
shoving 5y a oreponderaocu 9 E  the evidence that the act WA S  
involuntary. - 7) 

Appellant maintains that he acted under "extreme duress" 
i n  an attempt to help his family financially. Specifically, he 
applied fo r  the GnlN (which required him to make oath to Mexico) 
iri order to avoid payment of around $30,000 (U.S.) in tuition 
!nedical school. He formulated his case in a letter to the Boa d 
dated August 12, 1986 as follows: 

ft 

- 7/ Section 349(c) of the Immigration and Nationality Act, 8 
U . S . C .  1481(c), provides that: 

Whenever the loss of United States nationality is put in 
issue in any action or proceeding commenced on or after the 
enactment of this subsection under, or by virtue o f ,  the 
provisions of this or any other Act, the burden shall be upon 
the person or party claiming that such 'Loss ocurred, to 
establish such claim by a preponderance of the evidence. Except 
n s  otherwise provided in subsection ( b ) ,  any person who commits 
or performs, or who has committed or  performed, any act of 
expatriation under the provisions of this or any' other Act shall 
be presumed to have done so voluntarily, but such presumption 
;nay he rebutted upon a showing, by a preponderance of the 
evidence, that the act or acts committed or performed were not 
done voluntarily. 

The Immigration and Nationality Act Amendments of 1986, PL 
99-653, approved Nov. 14, 1986, 100 Stat. 365!5, repealed 
subsection ( b )  but did not redesignate subsection (c) 

Q 
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Vrlen I came hack t o  e n r o l l  for  my E i f t h  semester 
( a f t e r  having completed two years  of s t u d y )  I w C t 8  
t o l d  t h a t  I could not en ter  and would have t o  S I ~ ~ -  

the d i r e c t o r  of  t h e  school ,  T)r. Xestor v e l a s 1 . ~  
7eftlz. i)r. Velasco Perez informed me t h a t  s ince  i t )  
’-1i.s eyes I was an American I could n o t  continue \ ~ 7 i l ; l  

” ly col lege  education a t  the TJniversity 
unless  I s i g n e d  a S o l i c i t u d  de Cer t i f i cado  l a 4  
Yacional i?ad+ Mex icana por Nacimien t o  (9eques t f (3 r 
C e r t i f i c a t e  of Mexican Nat ional i ty  by B i r t h ) .  I hcii 

born i n  Mexico. My c i t i z e n s h i p  had never befort’ 
beerl brought up. I f  I could not produce t ‘n i  
C e r t i f i c a t e  of Yexican Na t iona l i ty  by Bir th  T- woulti 
immediately have t o  pay American t u i t i o n  f o r  t h t .  
corning and a11 previous yea r s  of a t tendance,  t 

$rtatter dhich he c a l c u l a t l e d  a t  $ 3 0 , 0 0 0  d o l l a r s .  T 
v a s  then o n l y  a C ~ L J  Slays ?day from the  enrollmelit 
deadl ine.  Ply parerlts dere unavai lable  and I hail n t i  

%vay O E  comiQg ‘-lp w i t h  t \ i s  amount of  money. Nor di l l  
I t’piiil? t 3 a t  eqerl i F  iny pacents  Gad been availab11. 
t h a t  khey coc1ld produce such a s u m .  7: was i n  1 

s t a t e  o f  panic atid confusion; I s i g n e d  t h e  reque; ,  
Cs>c it ( : t?~ i : i -C~c ;~ i : (?  of ‘+?<i.carl W t i o n a l i t y  hy b i r t b .  

Ve d o  riot doubt t h a t   ulould have had t o  pay 3 l a r ~ l ~ a  
..;~JIR o €  money had he q D t  obtained a ?”IN. The consular o f f i . c o ~  
dho interviewed G  s t a t e d  i n  a repor t  t o  t he  nepartillelil 
t h a t  an iaqiiiry t o  t h e  na3ical  school confirmed t h a t  Eoreigner i 

“ a r e  charged a much higher r a t e  of t u i t i o n  about l O , f l f l ! ,  p(3r 
year .*’  S/ The bas ic  i ssue  is whether a s  a matter of law, t h l +  
circumsrances t h a t  confronted  when h e  appl ied  f o r  a cM*I 
cons t i t t i ted  l e g a l  duress .  

--- 
- 8/  a s se r t ed  i n  a s ta tement  he submitted t o  t h e  Embass*+ 
it? 1 9 8 6  t h a t  s tuden t s  documented a s  Mexican c i t i z e n s  pay about 
$300  (US) per semester. 
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Duress of course negates freedom of choice.  TO prove 
(lilress one i ~ l u s t  show t h a t  circumstances he ne i the r  c rea ted  nor 
 as a b l e  t o  c o n t r o l  Eorced hiin t o  perform an e x p a t r i a t i v e  a c t .  
T h e  rille was s t a t e d  i n  Doreau -- v .  Marshall,  170  F . 2 d  7 2 1  (3 rd  
C i r .  1 9 4 8 ) :  

I f  by reason of ex t raordinary  circiimstances 
a!nooIltirig t o  t r u e  duress  a n  American na t iona l  i s  
Eorced i n t o  the f o r m a l i t i e s  of c i t i z e n s h i p  of 
another counsry, t h e  s i n e  qua - non o f  e x p a t r i a t i b n  is  
lacking.  There is  no au then t i c  abandonment of h'is 
own n a t i o n a l i t y .  9is a c t ,  i f  i t  can be c a l l e d  h i s  
a c t ,  is involuntary.  H e  cannot be t r u l y  sa id  t o  be 
manifesting an i n t e n t i o n  of r e l inqu i sh ing  h i s  
country.  

170  F.2d a t  7 2 4 .  

I n  Doreau, p l a i n t i f f  obtained French n a t i o n a l i t y  during 
the German occupation of France i n  order  t o  escape 
inca rce ra t ion ,  f ea r ing  f o r  her l i f e  and her unborn c h i l d ' s .  The  
cour t  held t h a t  i n  such circumstances t h e  e x p a t r i a t i v e  a c t  she 
performed was involuntary.  Economic pressures  too have forced 
American c i t i z e n s  t o  perform an e x p a t r i a t i v e  a c t .  See the 
leading  cases:  S t ipa  v .  Dulles ,  2 3 3  F.2d 551  (3 rd  Ci r .  1956); 
Insogna v .  Dulles, 1 1 6  F.  Supp. 4 7 3  (D.D.C. 1953).  I n  Tnsogna 
v .  -- D u l l e s  t h e  e x p a t r i a t i n g  a c t  was performed t o  obta in  mney 
necessary " i n  order t o  l i v e . "  1x6 F. Supp. a t  475. I n  ? t i p &  v .  
3iilles, the a l leged  expatc kaLe ?=iced ' ',lire econonic pl. ighi: dnd 
i-i1ii1>iiity to  obtain =?inployqent." 2 3 3  7.211 a t  556. p e t i t i o n e r s  
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m i g h t  have been expensive or  tinacceptable t o  h im does not ,  givt.tl 
the precious r i g h t  a t  c;ta%e, render his a c t  any less v o l i ~ n k a r , ~  
i~ 1:;ie eyes (:,€ t i e  law. G  reaped a f i n a n c i a l  benefit - i f 1  

performing the e x p a t r i a t i v e  a c t .  Sece the dicttlirl o f  the c o 1 1 r f  
i l l  Dorea i l  v .  Marshall,  supra ,  seems appos i te :  

... On the o ther  h a n d  i t  i s  j u s t  a s  cectairl  t ' ia t  k ~ l ~ ~  

forsaking  of american c i t i z e n s h i p ,  even i n  I 

d i f f i c u l t  s i t u a t i o n ,  a s  a matter of expedience, w i t 1 1  
attempted excuse of such conduct l a t e r  urhen crass  
inater ial  cons ide ra t ions  suggest t h a t  course,  i s  rvol 
d u r e s s .  

17;) P . 2 d  a t  7 2 4 .  

The conclusion t o  which ure a r e  l e d  is t h a t  the compulsion 
appe l l an t  Eelt t o  obta in  a c e c t i E i c a t e  of fiexican n a t i o n a l i t y  
 as (I€ h i s  own design.  " . . . t h e  o p p o r t ~ n i t y  t o  make a decisioii 
~ i o o n  personal choice is t h e  essence o f  voluntar iness ."  , 7 0 1 - l ~ v  

1 v-. I!ninigration 3nd  -l_l___--- Watural izat ion Service,  4 4 1  F. 2d 1 2 4 5 ,  1 2 5 0  
( 5 t h  C i r .  1 9 7 1 ) ,  c e r t .  denied. 4 0 4  U . S .  9 4 6  (1971). Havinrl 
exerc ised  h i s  choice,  a p p e l l l a n t  may not he excused from tht. 
consequences flowing from i t .  JOlley,  supra,  a t  1251. 

- IV - 
Even though we have concluded t h a t  appe l l an t  voluntar i lv  

made a for,mal d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico, " the  question 
remains whether on a l l  t h e  evidence t h e  Government has s a t i s f i e d  
i t s  burden oE proof t h a t  the  e x p a t r i a t i n g  a c t  was performed w i t +  
t h e  necessary  i n t e n t  t o  r e l inqu i sh  c i t i z e n s h i p . "  Vance v .  
Terrazas,  4 4 4  U.S. 2 5 2 ,  270  ( 1 9 8 0 ) .  Under the s t a t u t e , T -  t h c  
government bears the  hurcfen of  proving a person 's  i n t e n t  ant? 
a a s t  (70 YO b y  d pceporideraqce c:,E the  evidence, 4 4 4  TJ.S. a t  267. 
IrtterIt Inay be expre!ss?d i r l  vocds o r  Eound a s  a f a i r  inferencb 
froin proven conduct. - Id. a t  260 ,  The i n t e n t  t h e  Goqernwit 
! l u s t  pcove is the pecsorl 's i a t e n t  a t  t:ie t i ne  t h e  expatriatioI7 
a c t  was performed. Terrazas v .  Haiq, 6 5 3  F . 2 d  285 257 ( 7 t ' i  Cir .  
1981). idaking a dec la ra t ion  o f  a l l eg iance  t o  n fore ign  s t a t l*  
a I . t h J , i g h  n o t  conclasive evidence OF i n t e n t  t o  r e l inqu i sh  i lni tQI1 
*S;t?tes c i t i z e q s ? i p ,  may be highly persuasive evidence of such an 
i n t e n t .  Vance v .  Terrazas,  supra,  a t  261, c i t i n g  Vishikawa \ I ,  -- Dulles  , 3-6TT.S.  1 2 9 ,  1139  ( 1 9 5 8 )  ( s l a c k ,  J. Concurr3ng.) 

I_----- 

4 9/ Sect ion 3 4 9 ( c )  of t h e  Immiycatil~n and Uat ion3l i ty  4ct .  
Text, siipr;i, note 3 .  
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The cases  make i t  c l e a r  t h a t ,  pcovideil  rio o t i e r  f a c t o r s  
a c 2  presetit m e r a n t i n g  a diEEerent cesl i l t ,  t h e  voluntary,  
knowilig atid i n t e l l i g e n t  cenoi~ncia t  ion o E  ' J n i t e d  Skates  
c i t i z e n s h i p  i n  t!ie c o l ~ c s e  oE performing s t a t ~ t o r y  e x p a t r i a t i n g  
a c t ,  evidences an i n t e n t  t o  r e l inqu i sh  TJnited S t a t e s  
c i t i z e n s h i p .  See Terrazas v .  Haig, supra.  There, the  Court 
h e l d  t h a t  p l a i n t i f f  "maniEested an i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p  by vo lun ta r i ly ,  knowingly and understandingly 
applyirig Eoc a c e r t i f i c a t e  of Nexican n a t i o n a l i t y  t h a t  contained 
dn oath of a l l eq iance  t o  Vexico and the renunciat ion o €  iJnited 

9 

- 
S t a t e s  c i t i z e n s h i p .  S imi la r ly ,  Richards -I_- v. Secre tary  I.------ - of S t a t e ,  
7 5 2  F . 2 d  1 4 1 3 ,  1 4 2 1  (9th C i r .  1355). The voluntary tak ing  O F  a 
Eormnl oath t h a t  inclcldes an e x p l i c i t  renunciat  i ) n  o E  i J n i t e A  
S t a t e s  c i t i z e n s h i p  is " o r d i n a r i l y  s u f f i c i e n t  t o  e s t a b l i s h  a 
s p e c i f i c  i n t e n t  t o  renounce 'irnited S t a t e s  c i t i z e n s h i p . "  And, 
?+locotsky v. Department --------- of S t a t e ,  e t .  a l . ,  C i v i l  Action 85-1985, 
memorandum opinion ( D . D . C .  198.- a l s o  U n i t e d  S t a t e s  v.  
Matheson, 400  F. Supp. 1 2 4 1 ,  1 2 4 5  ( S . D . N . Y .  l r s r a f f ' d ,  532 
F.2d 809 ( 2 n d  Ci r .  19761 ,  c e r t .  denie-d, 4 2 9  U . S .  823  ( 1 9 7 6 ) ;  
whe re  t h e  court  observed a d e c l a r a t i o n  of a l l e g i a n c e  t o  a 
Eoreign s t a t e  i n  conjunct ion w i t h  t h e  renunciatory language of 
United S t a t e s  c i t i z e n s h i p  "would leave no room f o r  ambiguity a s  
to  the i n t e n t  of t h e  app l i can t . "  

I n  order ' to c a r r y  i t s  burden of proving khat appe l l an t  
intended t o  r e l inqu i sh  United S t a t e s  n a t i o n a l i t y ,  t h e  Department 
m u s t  a l s o  e s t a b l i s h  t h a t  h e  made the  d e c l a r a t i o n  of a l l e g i a n c e  
knowingly and i n t e l l i g e n t l y ,  and t h a t  t h e r e  a r e  no f a c t o r s  t o  
o f f F e t  t h e  highly persuasive evidence of a renunciatory i n t e n t  
manifested by h i s  pledge of a l l e g i a n c e  t o  Mexico and 
renounciat ion of U n i t e d  S t a t e s  c i t i z e s h i p .  

Appellant descr ibed h i s  a p p l i c a t i o n  fo r  a c e r t i f i c a t e  of 
Mexican n a t i o n a l i t y  as  a "rash a c t . "  Y e  s a i d  h e  " s t u p i d l y ,  
h a s t i l y  and without consu l t a t ion"  s i gned  the a p p l i c a t i o n  for  a 
c e r t i f i s i t e  % I €  Yexican n a t i o n a l i t y .  We clote, however, t h a t  
g3gpeIlaot 2 1  year.; :>€ age a t  t h e  tiine, a t inivecsi ty  s tuden t ,  
c 3 ~ d  a s s : ~ c e 3 l y  f t a e n t  i q  ?pp?rlish, the  language o f  t he  
appl  i ca t ion . Far  ther imre,  he ackno~ledyed  i:o t h e  cons~11.dr 
o E _ r ~ c e c  ~ ' a o  processed h i s  cdse t h a t  t:ie 1.angiiage i n  the 
a p p l i c a t i o n  "sounded p r e t t y  f i n a l . "  And h e  knew t h a t  i n  9rder  
t o  befiex.~c E F t m  -f ce4ilcti(In in t lniverai ty  t u i t i o n  b e  would have 
to  possess a c e r t i f i c a t e  of Mexican n a t i o n a l i t y  and t h a t  t o  

C .  

C .  * 
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,..I and my family have  always considered me 40  
Airlefican c i t i z e n ;  I have always conducted myselE p' ;  
an Aineriican; I have always t 5oug '~ t  and f e l t  l i k e  ,3t-, 
American; my f a m i l y  is completely qmer ican o r i en ted .  

or i - e n t a t i o n  and e d t t ~ c ~ t i ~ > n  of a p p e l l a ~ t ,  L J ~  40 r l c > t  ~ ( ~ n s i r l e r  s u c l t  
?,3<:i:(>r-$ r e l e q a n t  t o  t:ie i.;s;cle &lether appe l l an t  iritende? P o  
r e l inqu i sh  iJnitec7 S t a t e s  c i t i z e n s h i p  Mhen h e  irlade a : leclaratioii  
O E  ? I l e g i a n c e  t o  Yexico. r-Iis backgroi~nd may have disposed him 
t o  want t o  remain a United S t a t e s  c i t i z e n ,  b u t  i n  1 9 8 3  h t '  

v o l u n t a r i l y  and consciously signed an unambiguous statement 
express ly  renouncing h i s  uni ted S t a t e s  n a t i o n a l i t y .  

Appel lant ' s  e x c l u s i v e  use of a United S t a t e s  passport  i r  
t h e  s o l e  cons idera t ion  t h a t  arguably suggests  lack of i n t e n t  to 
r e l i n q u i s h  ilqited S t a t e s  n a t i o n a l i t y .  We 30 n o t ,  however, 
consider  t h a t  f a c t  d i s p o s i t i v e  of t h e  isstle of i n t e n t .  91. 

ubtained a TJrlited S t a t e s  passport  ir).  1'351, two years  before h e  
made a formal d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico. I t  seems to 
11s one m i g h t  f a i r l y  i n f e r  t h a t  'iis use of  the 'Jnited s t a t e r  
passport  was a s  milch ii smatter oE coQvenience as i t  was i 

c:onsciolJs a c t  t o  demotnstrate t h a t  he , l i d  not i n t e n d  to 
ze 1 i n q u  i s h  i Jn i  ted S t a t e s  n a t i o n a l i t y  . 
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 case resembles rnany that the Board has 

review , like other young dual nationals, €aced a 
difficult decision a€ter attaining the age of IS years, and the 
Board is not unsympathetic with him in his quandry. However, i €  
one  voluntarily, knowingly and intelligently pledges allegiance 
to a foreign state while expressly renouncing United States 
nationality, he must bear the consequences that the law decrees 
shall flow from such a choice. 

rr I 
- v -  

Upon consideration of the foregoing, we conclude that 
appellant voluntarily made a formal declaration of allegiance to 
Mexico with the intention of relinquishing United States 

(leternination 
nationality. Department's 

-_I_-- 

Warren E. Hewitt, Member 




