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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: L  J  M  

This is an appeal from an administrative determination ( 1 1  

the Department of State that appellant,   .r. 
expatriated himself on April 6 ,  1978 under the provisions ( 1 1  

section 349(a)(1) of the Immigration and Nationalitv Act 1 '  

obtaining naturalization in Belgium upon his own application. I 

For the reasons set forth below, we conclude that  
obtained naturalization in Belgium voluntarily with t l l  
intention of relinquishing his United States nationality. mi 
Department's determination that he expatriated himst? 
accordingly is affirmed. 

I 

M  was born at   on  .  
 so acquiring United States citizenship. His father was 

United States citizen: his mother a citizen of Belgium. Throtili '  
her  acquired the right to become a  citizen 1 '  

election.  parents separated shortly after his b i r t l l ,  
and his mother took him to Belgium where he was reared and 

- 1/ Prior to November 1 4 ,  1986, section 349(a)(1) of t i l t  

Immigration and Nationality Act, 8 U.S.C. 1481(a)(l), read 
follows: 

Sec. 3 4 9 .  (a) From and after the effective date of thl 
Act a person who is a national of the United State. 
whether by birth or naturalization shall lose h t  
nationality by -- 

(1) obtaining naturalization in a foreicil 
state upon his own application,, . . 

The Immigration and Nationality Act Amendments of I Q n r ,  
PL 99-653, approved November 1 4 ,  1986, amended subsection (a) ( 1 1  

section 3 4 9  by inserting "voluntarily performing any of t ' i t  
following acts with the intention of relinquishinq United Stat(. 
nationality:" after "shall lose his nationality b y " .  



- 2 /  T r a n s c r i p t  o f  h e a r i n g  i n  t h e  Matter o f  ,  
December 2 3 ,  1986 ,  Board of  A p p e l l a t e  Review, ( h e r e a f t e r  
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e d u c a t e d .  H e  s t a t e s  t h a t  from 1956 onward h i s  mother  o r  h e  
r e g u l a r l y  renewed h i s  Un i t ed  S t a t e s  p a s s p o r t .  H i s  l a s t  p a s s p o r t  
e x p i r e d  i n  1979 .  I n  1974 M  e n t e r e d  u n i v e r s i t y  w h e r e  h e  
s t u d i e d  law. While i n  h i s  t h i r d  y e a r  a n d  j u s t  b e f o r e  h e  r e a c h e d  
h i s  22nd b i r t h d a y ,  M  gave  n o t i c e  t o  t h e  a p p r o p r i a t e  
a u t h o r i t i e s  t h a t  h e  wished t o  exercise h i s  o p t i o n  t o  e l e c t  
B e l g i a n  c i t i z e n s h i p .  

Dur ing  o r a l  a rgument ,  M  d e s c r i b e d  t h e  c i r c u m s t a n c e s  
u n d e r  w h i c h  h e  became a B e l g i a n  c i t i z e n :  

... S e l g i a n  law s a y s  t h a t  i n  o r d e r  t o  p r a c t i c e  law 
i n  Belgium, you have  t o  be a n a t i o n a l ,  t o  be  a 
B e l g i a n  n a t i o n a l ,  so  I knew t h a t  i n  o r d e r  t o  j o i n  
t h e  Bar a n d  t o  p r a c t i c e  law i n  Brusse ls ,  I hail t o  
become a B e l g i a n  n a t i o n a l .  Tha t  e x p l a i n s  why 7: 
o p t e d  f o r  B e l g i a n  n a t i o n a l i t y .  I a l s o  knew by  
r e a d i n g  t h e  law t h a t  I had t o  a p p l y  f o r  n a t i o n a l i t y  
by o p t i o n  b e f o r e  r e a c h i n g  t h e  a g e  o f  2 2 ,  so  I o p t e d  
a t  t h e  age  of 2 1  i n  o r d e r  t o  b e  a b l e  t o  j o i n  t h e  
Bar ' and  p r a c t i c e  law i n  Brussels .  

9 

Q. [By h i s  a t t o r n e y ]  When d i d  you a c t u a l l y  
i n i t i a t e  t h i s  o p t i o n  p r o c e e d i n g ?  

A. I i n i t i a t e d  p r o c e e d i n g  i n  1977 ,  j u s t  b e f o r e  
r e a c h i n g  t h e  a g e  o f  2 2 ,  s ince I had t o  f i l e  my 
a p p l i c a t i o n  b e f o r e  r e a c h i n g  t h a t  a g e .  So I was 2 1  
y e a r s  o l d  a t  t h e  time. 

Q. And so you were  s t i l l  two y e a r s  b e f o r e  your  
c o m p l e t i o n  o f  your  l e g a l  s t u d i e s ?  

A. Tha t  was two y e a r s  b e f o r e  c o m p l e t i o n  of my 
s t u d i e s .  - 2/ 

On March 20, 1978 t h e  C o u r t  o f  F i r s t  I n s t a n c e  of Brusse l s  
app roved   d e c l a r a t i o n  of  e l e c t i o n  of B e l g i a n  n a t i o n a l i t y .  

d e s c r i b e d  as  "TR") .  pp 27, 28. 
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The court's decision was recorded by the registrar of the place 
of  residence on April 6, 1978. He was issued a  
passport and identity card. 

After completing his studies and legal internship, 
 was admitted to the Bar in 1980. He now practices in 

Brussels. Beginning in 1980,  states, he made almost 
annual visits to the United States to see relatives and 
friends. On his first visit in 1980 he travelled on his Belgian 
passport in which he obtained a multiple entry visa from the 
United States Embassy.  renewed his Belgian passport ,in 
1984 and obtained a second multiple-entry visitor visa from the 
Embassy. 

Early in 1985  applied for a United States passport 
at the Embassy. At that time he completed a questionnaire 
titled "Information for Determining U. S. Citizenship," and was 
interviewed by a consular officer. On March 27, 1985 a consular 
officer executed a certificate of l o s s  of nationality in 

.name. 3/ The officer certified that  acquired 
United States nctionality at birth; that he acquired Belgian 
nationality through option on April 6, 1978; and concluded that 
he thereby expatriated himself under the provisions of section 
349(a)(1) Of the Immigration and Nationality Act. The consular 
officer submitted the certificate to the Department under cover 
of a memorandum in which he summarized what  had told him 
about the circumstances surrounding his acquisition of Belgian 
nationality. 

- 3/ Section 358 of the Immigration and Nationality Act, 8 U.S.S. 
1501, reads as follows: 

Sec. 358. Whenever a diplomatic or consular officer of 
the United States has reason to believe that a person while i n  
a foreign state has lost his United States nationality under anv 
provision of chapter 3 of this title, or under any provision of 
chapter IV of the Nationality Act of 1940, as amended, he shall 
certify the facts upon which such belief is based to the 
Department of State, in writing, under regulations prescribed b y  
the Secretary of State. If the report of the diplomatic o r  
consular officer is approved by the Secretary of State, a copy 
of the certificate shall be forwarded to the Attorney General, 
for his information, and the diplomatic or consular office in 
which the report was made shall be directed to forward a copy of 
the certificate to the person to whom it relates. 
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When h e  e x e r c i s e d  h i s  o p t i o n  t o  e lec t  B e l g i a n  
c i t i z e n s h i p ,  h h a d  been a d v i s e d  b y  B e l g i a n  m u n i c i p a l  
a u t h o r i t i e s ,  M  s t a t e d ,  t h a t  h e  m i g h t  h e  j e o p a r d i z i n g  h i s  
American c i t i z e n s h i p .  He a c k n o w l e d g e d  t o  t h e  consular  o f f i c e r  
t h a t  h e  n e v e r  f o l l o w e d  up on  t h i s  w a r n i n g  a n d  d i d  n o t  c o n s u l t  
t h e  Embassy r e g a r d i n g  p o s s i b l e  l o s s  of h i s  c i t i z e n s h i p .   
t o l d  t h e  c o n s u l a r  o f f i c e r  t h a t  h e  h a d  n o  r e a s o n  f o r  n o t  s e e k i n q  
t h e  a d v i c e  of t h e  Embassy when h e  was c o n s i d e r i n g  o p t i n g  f o r  
B e l g i a n  c i t i z e n s h i p ;  h e  had n o t  t h e  time t o  pursue  t h e  mat ter .  
A s k e d  why h e  now w a n t e d  t o  p u r s u e  t h e  matter of h i s  U n i t e d  
S t a t e s  c i t i z e n s h i p ,   t o l d  t h e  c o n s u l a r  o f f i c e r  t h a t  a f t e r  
h i s  m o t h e r ' s  d e a t h  i n  1 9 7 9 ,  h e  h a d  r e - e s t a b l i s h e d  c o n t a c t  w i t h  
h i s  f a t h e r  a n d  t r a v e l l e d  e x t e n s i v e l y  t o  t h e  U n i t e d  S t a t e s -  
R e c e n t l y  h i s  e m o t i o n a l '  t i e s  t o  t h e  U n i t e d  S t a t e s  h a d  become 
s t r o n g e r  and h e  w i s h e d  t o  r e i n f o r c e  t h e m  b y  r e n e w i n g  h i s  U n i t e d  
S t a t e s  passpor t  a n d  b y  b e i n g  c o n s i d e r e d  a n  Amer ican  c i t i z e n .  
T h e r e  were no o t h e r  r e a s o n s  f o r  h i s  r enewed  i n t e r e s t  i n  h i s  
U n i t e d  S t a t e s  c i  t i z e n s h  i p .  

The c o n s u l a r  o f f i c e r  c o n c l u d e d  h i s  r epor t  b y  e x p r e s s i n g  
t h e  o p i n i o n  t h a t   took Be lg ian  c i t i z e n s h i p  w i t h  t h e  
i n t e n t i o n  of r e l i n q u i s h i n g  U n i t e d  S t a t e s  c i t i z e n s h i p ,  s i n c e  h e  
a s s u m e d  t h a t  t h a t  would  be t h e  c o n s e q u e n c e  o f  a c q u i r i n g  B e l g i a n  
n a t i o n a l i t y .  T h a t   d i d  n o t  c o n s u l t  t h e  Embassy b e f o r e  
a c t i n g  was " s t r o n g  e v i d e n c e "  of h i s  i n t e n t i o n  t o  a b a n d o n  U n i t e d  
S t a t e s  n a t i o n a l i t y .   s eemed  " d i s i n g e n u o u s "  i n  t a l k i n g  
about h i s  s u d d e n  new i n t e r e s t  i n  h i s  c i t i z e n s h i p .   u s e  
o f  a B e l g i a n  passpor t  w i t h  U n i t e d  S t a t e s  v i s a s  s u p p o r t e d  a 
c o n c l u s i o n  t h a t   no  l o n g e r  c o n s i d e r e d  h i m s e l f  a I J n i t e d  
S t a t e s  c i t i z e n .  

The D e p a r t m e n t  d i d  n o t  a c t  o n  t h e  c e r t i f i c a t e  a t  t h a t  
time. I t  n o t e d  t h a t   h a d  n o t  c l e a r l y  a d d r e s s e d  t h e  issue 
o f  h i s  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p ,  a n d  t h e r e f o r e  
i n s t r u c t e d  t h e  Embassy t o  o b t a i n  a statement f r o m   a b o u t  
h i s  r e l a t i o n s h i p  w i t h  h i s  f a t h e r  p r i o r  t o  1 9 7 9  a n d  t h e  exact  
n a t u r e  of h i s  i n t e n t  w i t h  r e g a r d  t o  r e l i n q u i s h i n g  or r e t a i n i n g  
h i s  c i t i z e n s h i p .  

 v i s i t e d  t h e  Embassy i n  May. An e m b a s s y  o f f i c e r  
r e p o r t e d  t h e  Department t h a t   s a i d  t h a t  p r i o r  t o  1 9 7 9  
h i s  c o n t a c t  w i t h  h i s  f a t h e r  h a d  b e e n  v e r y  m i n i m a l .   
d e s c r i b e d  it a s  " n o n - e x i s t e n t ; "  h e  d i d  n o t  see h i s  f a t h e r  
b e t w e e n  1 9 5 8  a n d  1 9 8 0 .  F u r t h e r ,   s t a t e d  t h a t  h e  n e v e r  
i n t e n d e d  t o  r e l i n q u i s h  [ J n i t e d  S t a t e s  n a t i o n a l i t y  when h e  a p p l i e d  
f o r  B e l g i a n  n a t i o n a l i t y .  He h a d  p o i n t e d  t o  h i s  1 9 8 5  a p p l i c a t i o n  
f o r  a new passpor t  a s  e v i d e n c e  o f  h i s  i n t e n t  t o  r e t a i n  U n i t e d  
S t a t e s  c i t i z e n s h i p .  

The D e p a r t m e n t  a p p r o v e d  t h e  c e r t i f i c a t e  of 3.oss o f  
n a t i o n a l i t y  on May 28,  1 9 8 5 ,  i n f o r m i n g  t h e  Embassy t h a t  i t s  
o p i n i o n  h a d  b e e n  s t r o n g l y  i n f l u e n c e d  b y  t h e  f a c t  t h a t   
t r a v e l l e d  t o  t h e  U n i t e d  S t a t e s  i n  1 9 8 0  on  a B e l g i a n  passport$ 

9 
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and did not communicate with the Embassy "when informed that 
Belgian naturalization may jeopardize his 1J.S. citizenship." 

The Department's approval of the certificate constitute< 
an administrative determination of loss of nationality from 
which a timely and properly filed appeal may be taken to thl. 
Board of Appellate Review.  entered the appeal throuall 
counsel on May 9, 1986. 

I1 

The statute provides that a national of the United State, 
shall lose his nationality by voluntarily obtaininci 
naturalization in a foreign state upon his own application wit'i 
the intention of relinquishing United States nationality. 4 /  
Appellant suggests that election of Belgian nationality is not 
naturalization within the meaning of the statute. We find that 
contention insupportable under any reasonable construction of 
the statute. 

Section 101(a) (23) of the Immigration and Nationality 
Act, 8 U.S.C. 1101(a)(23), defines "naturalization" as "thv 
conferring of nationality of a state upon a person after birth, 
by any means whatsoever."  was not born a Belgian 
citizen; he merely acquired a right to obtain Belgian 
nationality through his Belgian citizen mother. The right 
remained inchoate until  acted to perfect it. 'It matter:; 
not under United States law that Belgian law draws a distinctiori 
between the "option" process of acquiring Belgian nationalitv 
and the more formal, protracted procedure of naturalization. 
Plainly, electing Belgian citizenship is naturalization with thg. 
meaning of the gration and Nationality Act. Accordingly, WI' 
conclude that  brought himself within the purview of thcb 
Act when he became a Belgian citizen. 

I11 

In law it is presumed that one who performs a statutory 
expatriating act does so voluntarily, but the presumption may be 

- 4/ Section 349(a)(l) of the Immigration and Nationality Act. 
Text supra, note 1. 



2 9 3  

- 6 -  

r e b u t t e d  upon a s h o w i n g  b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  
t h e  a c t  was i n v o l u n t a r y .  - 5 /  

 s u b m i t s  t h a t  h e  o b t a i n e d  B e l g i a n  n a t i o n a l i t y  
b e c a u s e  of e c o n o m i c  d u r e s s .  H e ,  h i s  m o t h e r  a n d  b r o t h e r  " w e r e  
d e p e n d e n t  on  h i s  e a r n i n g a  l i v e l i h o o d  a t  t h e  t y p e  of work f o r  
w h i c h  h e  h a d  s t u d i e d  s o  h a r d ; "  t h a t  is ,  h e  c o u l d  o n l y  p r o v i d e  
a d e q u a t e l y  f o r  h i s  f a m i l y  b y  g a i n i n g  a d m i s s i o n  t o  t h e  B e l g i a n  
Bar, a p r e c o n d i t i o n  of w h i c h  was B e l g i a n  c i t i z e n s h i p .  Y e  
d e s c r i b e d  h i s  c i r c u m s t a n c e s  a s  " q u i t e  d i r e "  i n  1 9 7 7  when h e  
b e g a n  t h e  process  t o  o b t a i n  B e l g i a n  c i t i z e n s h i p .  H i s  mother was 
s t r u g g l i n g  a s  a p i a n o  . t e a c h e r .  H e  was w o r k i n g  h i s  way t h r q u g h  
school  a n d  h a d  t o  s u p p o r t  a s  well  h i s  b ro the r  who  w a s  s t udy ing .  

We d o  n o t  t h i n k   h a s  r e b u t t e d  t h e  p r e s u m p t i o n  t h a t  
h e  o b t a i n e d  B e l g i a n  n a t i o n a l i t y  v o l u n t a r i l y  

Even i f  w e  were t o  g r a n t  t h a t   a n d  h i s  f a m i l y ' s  
c i r c u m s t a n c e s  i n  1977- 78 were e x i g u o u s ,  h e  h a s  n o t  e s t a b l i s h e d  
t h a t  t h e y  were d i r e  and l e f t  h im n o  choice b u t  t o  p e r f o r m  a n  
a c t  t h a t  p l a c e d  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  i n  p e r i l .  

- 5/ Sec t ion  3 4 9 ( c )  of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1 4 8 1 ( c ) ,  r e a d s  a s  fo l lows :  

( c )  Whenever t h e  loss  of U n i t e d  S t a t e s  n a t i o n a l i t y  is  p u t  
i n  i s s u e  i n  a n y  a c t i o n  or  p r o c e e d i n g  commenced on  or a f t e r  t h e  
e n a c t m e n t  o f  t h i s  s u b s e c t i o n  u n d e r ,  or b y  v i r t u e  o f ,  t h e  
p r o v i s i o n s  of t h i s  or a n y  o t h e r  A c t ,  t h e  b u r d e n  s h a l l  be upon  
t h e  p e r s o n  or p a r t y  c l a i m i n g  t h a t  s u c h  l o s s  o c c u r r e d ,  t o  
e s t a b l i s h  s u c h  claim b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e .  Except 
a s  o t h e r w i d e  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  a n y  p e r s o n  who commits 
or performs, or who h a s  c o m m i t t e d  or p e r f o r m e d ,  a n y  a c t  o f  
e x p a t r i a t i o n  u n d e r  t h e  p r o v i s i o n s  of t h i s  or a n y  o ther  Act s h a l l  
be presumed t o  h a v e  d o n e  so  v o l u n t a r i l y ,  b u t  s u c h  p r e s u m p t i o n  
may b e  r e b u t t e d  upon  a s h o w i n g ,  b y  a p r e p o n d e r a n c e  o f  t h e  
e v i d e n c e ,  t h a t  t h e  a c t  or  a c t s  c o m m i t t e d  or  p e r f o r m e d  were n o t  
d o n e  v o l u n t a r i l y .  

The I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t  Amendments of 1986, 
PL 99- 653,  Nov. 1 4 ,  1 9 8 6 ,  r e p e a l e d  s e c t i o n  349(b) b u t  d i d  n o t  
r e d e s i g n a t e  s e c t i o n  3 4 9 ( c ) .  
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Economic du re s s  avo ids  t h e  e f f e c t  of exDatriat irr5 
conduct .  Insogna v .  Du l l e s t  1 1 6  F .  Supp. 47'; ( D . D . C .  1 Q 5 3 ) .  1 1  

Insogna a dual  c i t i z e n  of I t a l y  and t h e  Unite? S t a t e s  accept1 
employment i n  I t a l y  i n  o r d e r ,  a s  t h e  D i s t r i c t  Court h e l d ,  " I  
s u b s i s t . "  Under s u c h  c i rcumstances ,  t h e  c o u r t  h e l d ,  tii, 
acceptance of employment " . . .was  t h e  r e s u l t  of ac tua l  d u r ~  
which overcame her n a t u r a l  tendency t o  p r o t e c t  hi 
b i r t h r i g h t  ... S e l f - p r e s e r v a t i o n  has  lonq been recoqnized a s  t i '  
f i r s t  law of na tu re . "  1 1 6  F .  Supp. a t  4 7 4  and 4 7 5 .  

I n  S t i p a  v .  D u l l . e s ,  2 3 3  F.7.d 551  ( 3 r d  C i r .  1Q56), t ibp 
p e t i t i o n e r  t e s t i f i e d  t h a t  he faced d i r e  economic p l i g h t  at1 I 

i n a b i l i t y  t o  f i n d  employment i n  t h e  economic chaos of post-w11 
I t a l y .  T h e  C i r c u i t  c o u r t  held  t h a t  t h e  D i s t r i c t  Court had e r r l . 1  
i n  f i n d i n g  a g a i n s t  p e t i t i o n e r  and t h a t  he had indeed bet" 
s u b j e c t e d  t o  economic d u r e s s .  

Measured a g a i n s t  t h e  norms app l i ed  i n  Insogna and S t i p ~ ,  
 s i t u a t i o n  i n  1 9 7 7  does not  appear t o  have been e i t h t t l  

unique or  d i r e .  H i s  case  i s  f u r t h e r  weakened bv h i s  f a i l u r e  1 1  
e s t a b l i s h  t h a t  he t r i e d  t o  f i n d  a l t e r n a t e  employment t h a t  woul 
have s a t i s f i e d  h i s  and h i s  f a m i l y ' s  needs without p u t t i n g  h i  
c i t i z e n s h i p  a t  r i s k .  Richards  v .  S e c r e t a r y  of S t a t e ,  7 5 2  F .  
1 4 1 3 ,  1 4 1 9  ( 9 t h  C i r .  1 9 8 5 )  makes c l e a r  t h a t  one who p l eads  t i l l  

   
 e r n a t e  employment t h a t  would have e s s e n t i a l l y  s a t i s f i  1 %  1 

h i s  economic needs wi thout  j eopa rd i z ing  h i s  I J n i t e d  S t a t l .  
c i t i z e n s h i p .   however, decided t h a t  because h e  had h e t . ~  
t r a i n e d  f o r  t h e  law t h a t  was t h e  only  met ie r  f o r  h i m .  While 
was, of course ,  p e r f e c t l y  f r e e  t o  op t  f o r  t h e  law, h e  may not  1 , s  

heard t o  a l l e g e  t h a t  he was fo rced  by economic c o n d i t i o n s  I 
e n t e r  t h a t  p r o f e s s i o n ,  w h i c h ,  a s  he unders tood,  r equ i r ed  t h a t  
o b t a i n  Belgian c i t i z e n s h i p .  - 6 /  

- 6 /  I t  is i r o n i c  t h a t   p o s s i b l y  might not have had t '  
a c q u i r e  Belgian c i t i z e n s h i p  i n  o rde r  t o  be admit ted  t o  t i! '  
Belgian Bar. H e  s t a t e d  t h a t  a f t e r  h e  had ob ta ined  R e 1 q i . r l  
c i t i z e n s h i p  he l ea rned  t h a t  a s  a p u t a t i v e  n a t i v e  of Cal i fo rn i  1 

(where he was bo rn )  h e  would have been exempt from t i  I 

r equirement  t o  hold  Belgian c i t i z e n s h i p  under a t r e a t y  ( n o 1  
i d e n t i f i e d )  between Belgian and C a l i f o r n i a  ( t h e  ers twhi  1 -  
Republic of C a l i f o r n i a ? ) .  
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Duress implies  a b s e n c e  of choice.  Here,  p l a i n l y  
h a d  a choice a n d  e x e r c i s e d  i t  - w h e t h e r  t h e  c h o i c e  h e  made was 
w i t t i n g  or n o t  d o e s  not a l t e r  t h e  c o n c l u s i o n  o f  lat? t h a t  w e  
draw. S u r e l y ,  h e  c o u l d  h a v e  p r o v i d e d  ( a t  l e a s t  h a s  n o t  
d e m o n s t r a t e d  t h a t  h e  c o u l d  n o t  p r o v i d e )  f o r  h i s  f a m i l y  h y  
o b t a i n i n g  employment  o the r  t h a n  as  a l a w y e r .  Hav inq  b e e n  a 
p e r m a n e n t  r e s i d e n t  o f  B e l g i u m  f o r  t w e n t y- o n e  y e a r s ,  i t  seems 
v e r y  u n l i k e l y  t h a t  h e  cou ld  n o t  h a v e  f o u n d  employment  t h a t  w o u l d  
n o t  be b a r r e d  b e c a u s e  h e  d i d  n o t  h o l d  B e l q i a n  c i t i z e n s h i p .  
T h e r e f o r e ,  o b t a i n i n g  n a t u r a l i z a t i o n  i n  o r d e r  t o  e n t e r  a 
p r o f e s s i o n  h e  f o u n d  p r e f e r a b l e  t o  o t h e r s  r e p r e s e n t s  a p e r s o n a l  
c h o i c e .  I t  is e s t a b i s h $ d  t h a t  where o n e  h a s  o p p o r t u n i t y  t o  m a k e  
a p e r s o n a l  c h o i c e  t h e r e  is  no  d u r e s s .  See J o l l e y  v .  I m m i g r a t i o n  
a n d  N a t u r a l i z a t i o n  S e r v i c e ,  4 4 1  F . 2 d  1 2 4 5 ,  1 2 5 0  ( 5 t h  C i r .  1 9 7 1 ) .  

 h a s  n o t  r e b u t t e d  t h e  p r e s u m p t i o n  t h a t  h e  a cqu i r ed  
B e l g i a n  n a t i o n a l i t y  v o l u n t a r i l y .  

- I V  - 
F i n a l l y ,  w e  a r e  r e q u i r e d  t o  d e t e r m i n e  w h e t h e r ,  a s  t h e  

D e p a r t m e n t  c o n t e n d s ,  i t  h a s  p r o v e d  t h a t  a p p e l l a n t  i n t e n d e d  t o  
r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  when h e  o b t a i n e d  
n a t u r a l i z a t i o n  i n  B e l g i u m  upon  h i s  own a p p l i c a t i o n .  Even t h o u g h  
a c i t i z e n  f a i l s  t o  r e b u t  t h e  l e g a l  p r e s u m p t i o n  t h a t  h e  
v o l u n t a r i l y  p e r f o r m e d  t h e  s t a t u t o r y  e x p a t r i a t i n g  a c t ,  t h e  
q u e s t i o n  r e m a i n s  w h e t h e r  o n  a l l  t h e  e v i d e n c e  t h e  Government  h a s  
met i ts  b u r d e n  of p r o o f  t h a t  t h e  e x p a t r i a t i n g  a c t  was p e r f o r m e d  
w i t h  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  Vance  v .  
Terrazas,  4 4 4  U.S. 252 ,  271) (1981)) .  Under t h e  S t a t u t e ,  T t h e  
g o v e r n m e n t  mus t  p r o v e  a p e r s o n ' s  i n t e n t  b y  a p r e p o n d e r a n c e  of  
t h e  e v i d e n c e .  ~ d .  a t  267.  I n t e n t  may b e  e x p r e s s e d  i n  w o r d s  or  
f o u n d  as  a f a i r i n f e r e n c e  f r o m  p r o v e n  c o n d u c t .  Td. a t  260. The 
i n t e n t  t o  be p r o v e d  is t h e  p e r s o n ' s  i n t e n t  a t  t h e  time t h e  
e x p a t r i a t i n g  a c t  was p e r f o r m e d .  Terrazas  v .  H a i g ,  6 5 3  F.2d  2 8 5 ,  
( 7 t h  C i r .  1 9 8 1 ) .  

P e r f o r m i n g  o n e  of t h e  e x p a t r i a t i n g  a c t s  s p e c i f i e d  i n  t h e  
s t a t u t e  is n o t  c o n c l u s i v e  e v i d e n c e  o f  a c i t i z e n ' s  i n t e n t  t o  
r e l i n q u i s h  c i t i z e n s h i p ,  Te r r aza s ,  supra ,  a t  2 6 1 .  However,  a n y  
o n e  o f  t h o s e  a c t s  "may b e  h i g h l y  persuas ive  e v i d e n c e  i n  t h e  
p a r t i c u l a r  case of a purpose t o  a b a n d o n  c i t i z e n s h i p . "  Id 

- 7/  S e c t i o n  3 4 9 ( c )  of  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t i y  A c t .  
T e x t  s u p r a ,  n o t e  5. 

c 
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 a s s e r t s  t h a t  i n  o b t a i n i n g  B e l g i a n  c i t i z e n s h i p  h (>  
d i d  n o e n d  t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p ,  
p o i n t i n g  o u t  t h a t  a l t h o u g h  h e  p e r f o r m e d  a s t a t u t o r y  e x p a t r i a t i n q  
a c t ,  h e  made no o a t h  of  a l l e g i a n c e  t o  B e l g i u m  or  d e c l a r a t i o n  
r e n o u n c i n g  p r e v i o u s  c i t i z e n s h i p .  

I n  t h e  c i r c u m s t a n c e s ,   ' s  o b t a i n i n g  n a t u r a l i z a t i o n  
i n  a f o r e i g n  s t a t e  a r g u a b l y  is  l e s s  p e r s u a s i v e  e v i d e n c e  of a n  
i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  t h a n  i t  would  be had  h e  made J 

d e c l a r a t i o n  r e n o u n c i n g  p r e v i o u s  n a t i o n a l i t y  or e v e n  a n  o a t h  of 
a l l e g i a n c e .  N o n e t h e l e s s ,  o b t a i n i n g  n a t u r a l i z a t i o n  i n  a f o r e iqn  
s t a t e  i s  p a l p a b l e  e v i d e n c e  ( w h e t h e r  h i g h l y  p e r s u a s i v e  or  mere1 v 
p e r s u a s i v e )  o f  a n  i n t e n * t  t o  t r a n s f e r  a l l e g i a n c e  from t h e  U n i f e ( i  
S t a t e s  t o  t h e  f o r e i g n  s t a t e .  

I n  f u r t h e r  suppo r t  o f  h i s  c la im t h a t  h e  lacked t h ( b  
r e q u i s i t e  i n t e n t ,   i n t r o d u c e d  e v i d e n c e  o f  two people  who 
knew h i m  i n  1 9 7 8 .  C a t h e r i n e  G u m p e l ,  who s t a t e d  t h a t  s h e  is * I  

U n i t e d  S t a t e s  c i t i z e n  l i v i n g  i n  Brusse ls ,  dec la red  i n  a n  
a f f i d a v i t  execu ted  A p r i l  3 0 ,  1 9 8 6  t h a t  s h e  has   s i n c r .  
1 9 7 4 .  Her a f f i d a v i t  r e a d s  i n  p e r t i n e n t  p a r t  a s  f o l l o w s :  

Lawrence  h a d  a l w a y s  r e g a r d e d  h i m s e l f  a s  a U . S .  
c i t i z e n  e v e n  t h o u g h ,  l i k e  m e ,  h e  s p e n t  t h e  g r e a t e s t  
p a r t  o f  h i s  l i f e  i n  . B e l g i u m  d u e  t o  fami l>;  
c i r c u m s t a n c e s .  

Lawrence  is v e r y  f o n d  o f  t h e  U n i t e d  S t a t e s ,  and  I 
am c o n v i n c e d  t h a t  h e  a s k e d  f o r  B e l g i a n  n a t i o n a l i t v  
o n l y  f o r  p r o f e s s i o n a l  r e a s o n s ,  a n d  n e v e r  i n t e n d e ( 1  
t o  r e l i n q u i s h  U . S .  c i t i z e n s h i p .  Never  h a v e  I secri 
Lawrence  a c t  i n  a way t h a t  was i n c o n s i s t e n t  w i t ' )  
h i s  U . S .  c i t i z e n s h i p .  

Jack R e i d  o f  P r i n c e t o n ,  N e w  J e r s e y  s t a t e d  t h a t  h e  has 
known  s i n c e  t h e  l a t t e r ' s  b i r t h .  I n  a n  a f f i d a v i t  executcc! 
A p r i l  11, 1 9 8 6 ,  R e i d  dec l a r ed :  " I  know t h a t  L  J. M  
h a s  a l w a y s  c o n s i d e r e d  h i m s e l f  a n d  t o l d  u s  t h a t  h e  is  a U n i t ( > ( '  
S t a t e s  c i t i z e n .  He i s  v e r y  f o n d  o f  t h e  U n i t e d  S t a t e s ,  i t  
p e r s o n s ,  i t s  g o v e r n m e n t ,  i t s  p r i v a t e  i n s t i t u t i o n s ,  and  i t -  
c u l t u r e . "  

N e i t h e r  Ms.Gumpel ' s  n o r  R e i d ' s  e v i d e n c e  i s ,  s t r i c t ] . :  
s p e a k i n g ,  c o n t e m p o r a n e o u s  w i t h   n a t u r a l i z a t i o n .  Eacil 
a f f i a n t ,  e i g h t  y e a r s  a f t e r  t h e  e v e n t ,  o f f e r s  a g e n e r a l  o p i n i o r i  
abou t   lack of i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t ( . ,  
n a t i o n a l i t y .  M s .  G u m p e l  does n o t  s t a t e  t h e  b a s i s  o n  which  shl. 

f o r m e d  t h e  v i e w  t h a t   l a c k e d  t h e  r e q u i s i t e  i n t e n t ;  we a r t .  
n o t  t o l d ,  f o r  example, w h e t h e r   made s u c h  a s t a t e m e n t  t i ]  
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whether it was simply her impression that 
United States citizen. Reid's evidence is 
He does not indicate whether he saw or was 

 at the crucial time and thus was 
knowledgable about  purpose with respect to United 
States citizenship at  time he obtained Belgian citizenship. 
In brief, the evidence of these two affiants, while relevant, is 
insufficiently precise to permit us to resolve the issue o f  

 specific intent in 1 9 7 8  in his favor, 

There is another factor, constructively contemporaneous 
with his naturalization, which also bears on the issue of 
intent. When his case was processed at the Embassy in 1985,  

 volunteered in a written statement that the Belgian 
authorities had advised him "of the possibilitiy of losinq U.S. 
citizenship." The cit*izenship questionnaire he was asked ' to 
fill out posed the question whether he knew he miqht lose United 
States citizenship by performing the expatriating act in 
question.  answered as follows: 

I remember having been informed by the Belgian 
authorities of the possibility of losing U . S .  
citizenship. But I was convinced, by mistake, of 
the necessity of becoming a Belgian citizen for the 
professional reasons set €orth hereabove (see item 
12 b). On the other hand, since I never had any 
intention of relinquishing U.S. citizenship, T 
confess I never regarded this possibility as likely. 

During oral argument on December 23, 19S6,  
maintained that what the Belgians actually told him was vaguer, 
less minatory than what he had written in the citizenship 
questionnaire. He said he had not been informed that 
naturalization could jeopardize his United States citizenship. 
"I was told by the Belgian authorities that by optinq for 
Belgian nationality the U.S. authorities at a later stage might 
look into my case, but it was certainly never mentioned that it 
might result in loss of my U.S. citizenship or that it miqht be 
a serious problem." TR 30. Asked on cross-examination whether 
he considered the foregoing answer consistent with what he wrote 
in 1985,  replied that it was. 

It was a remote possibility. And, in fact, they 
didn't use the expression possibility of losinq 
U.S. citizenship. What they said was that I: was 
opting for Belgian nationality, so it was possible 
that later the U.S. authorities might look into my 
case, review my case, but they didn't mention the 
fact that my opting would result in the l o s s  of 
American citizenship. TR 45. 
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The inconsistency between appellant's two versions ( 1 1  

what the Belgians purportedly told him is too obvious to require 
comment. But whichever account is correct,  assuredly w t 

on notice that naturalization might eventually cause a prohll- 
with United States authorities. Yet he ignored the caution ~ I I *  

became naturalized without consultinq [Jnited States official 
regarding his legal position. Such conduct, at the very least, 
evidences indifference toward United States citizens hi^ a i l  
hardly makes more credible his later Professions that he lack1-S 
the intent in 1978 to relinquish United States nationalitv. 

On balance, the evidence that is, or that may Ill 

considered, contemporaneous with  naturalization I 

insufficient to support a finding either that he intended or ( 1 1  
not intend to relinquish United States nationality. "'herefort,, 
to make a fair determination of appellant's intent, we 
evaluate his conduct after naturalization. 

A party's specific intent rarely will be established t i  
direct evidence , but circumstantial evidence surroundi 1 1  

voluntary performance of a statutory expatriating act m C l  

establish the requisite intent to relinquish citizenshirk 
Terrazas v. Haig. Supra, at 2 8 8 .  In support of the foregoirlt, 
proposition, the Seventh Circuit cited an earlier Ninth Circtii' 
decision, King v. Rogers. 4 6 3  F . 2 d  1188, 1189 (9th Cir. 1 9 7 7 )  
In King the court declared that: 

. . .The Secretary may prove this subjective inttlri' 
by evidence of an explicit renunciation, Jolley 8 

Immigration and Naturalization Service, 441 F. 
1 2 4 5  (5th Cir. 19711, acts inconsistent with Units 
States citizenship, Baker v. Rusk, 2 9 6  F.Supp. 1 7 A '  
(C.D., Cal., 19691, or by  'affirmative voluntar 
act[ s ]  clearly manifesting a decision to accct$i 
[foreign] nationality. . . , ' In re Balsamo, 701  

F.Supp. 1028, 1033 (N.D., 111. 1 9 6 9 ) .  Such proill 

need be only by  a preponderance of the evidence. 
U.S.C. sec. 1481(c). 

In  case, the appropriate test to determiril 
intent clearly is whether his proven conduct a f t l "  
naturalization is consistent with an intention to retain IJnita 
States citizenship. In our opinion, it is not. 

The salient facts of  's post-naturalization conr7i11.c 
that the Department considers probative of his intent 
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i n  1978 a r e :  h i s  a p p l i c a t i o n s  f o r  a CJnited S t a t e s  v i s a :  use o f  
a B e l g i a n  p a s s p o r t  r a t h e r  t h a n  a U n i t e d  S t a t e s  p a s s p o r t  t o  make 
r e p e a t e d  t r i p s  t o  t h e  Un i t ed  S t a t e s ;  and  h i s  a p p l i c a t i o n  i n  lQ8S 
f o r  a U n i t e d  S t a t e s  p a s s p o r t ,  an  a c t i o n  which i n  t h e  
D e p a r t m e n t ' s  v iew r e p r e s e n t s  M ' s  d e c i s i o n  t o  r e c a n t  h i s  
1 9 7 8  d e c i s i o n  t o  t r a n s f e r  a l l e g i a n c e  t o  Belgium. 

 m a i n t a i n e d  a t  t h e  h e a r i n g  t h a t  h e  d i d  n o t  c o n s i d e r  
making r e p e a t e d  v i s i t s  t o  t h e  U n i t e d  S t a t e s  on a R e l q i a n  
p a s s p o r t  w i t h  U n i t e d  S t a t e s  v i s a s  t o  be  i n c o n s i s t e n t  w i t h  U n i t e d  
S t a t e s  c i t i z e n s h i p .  TR 52 ,  5 6 .  

H e  e x p l a i n e d  t h i t  i n  1978 a B e l g i a n  p a s s p o r t  was issued 
t o  him a u t o m a t i c a l l y  when h e  became a B e l g i a n  n a t i o n a l ;  h e  was 
n o t  r e q u i r e d  t o  t ake  any  s p e c i a l  a c t i o n  t o  o b t a i n  i t .  TR 4 7 .  
He a l l o w e d  h i s  Un i t ed  S t a t e s  p a s s p o r t  t o  e x p i r e  i n  1 9 7 9 ,  
a l l e g e d l y  s e e i n g  no p o i n t  i n  renewing  i t  b e c a u s e  he c o u l d  n o t  
t h e n  a f f o r d  t o  t r a v e l .  I d .  I n  1980  when  h e  was b e t t e r  o f f  
f i n a n c i a l l y  h e  made a d e c i T i o n  " i n  a h u r r y "  t o  v i s i t  t h e  U n i t e d  
S t a t e s .  I d .  H e  s t a t e d  t h a t  s ince  h e  assumed i t  would b e  time 
c o n s u m i n g t o  renew h i s  U n i t e d  S t a t e s  p a s s p o r t ,  h e  v i s i t e d  t h e  
Embassy to  o b t a i n  a v i s i t o r  v i s a .  TR 50.  He r e c a l l e d  t h a t  t h a t  
v i s a  was l i m i t e d  i n  v a l i d i t y  t o  a p e r i o d  of  y e a r s .  TR 60 .  

 renewed h i s  B e l g i a n  p a s s p o r t  i n  1984 and  o b t a i n e d  a n o t h e r  
v i s i t o r  v i s a  t h i s  time one  of  i n d e f i n - i t e  v a l i d i t y .  TR 5 9 ,  6 1 .  
The Board a s k e d  why had it  n o t  o c c u r r e d  t o  h i m  i n  1984 t o  
document h i m s e l f  a s  a U n i t e d  S t a t e s  c i t i z e n  r a t h e r  t h a n  a p p l y  
f o r  a v i s a ;  was it b e c a u s e  h e  had a B e l g i a n  p a s s p o r t  and a U . S .  
v i s a  and a p p l y i n g  f o r  an  American p a s s p o r t  was n o t  wor th  t h e  
b o t h e r ?   r e p l i e d :  Yes." TR 66. 

T h e  f o l l o w i n g  exchange  t h e n  e n s u e d  be tween  t h e  Board and 
 

Board: ... why d i d n ' t  you, i f  you were i n t e r e s t e d  
i n  your  U.S. c i t i z e n s h i p ?  Or d i d  you c o n s i d e r  t h a t  
you had l o s t  your  U . S .  c i t i z e n s h i p ?  

THE WITNESS: No, n o t  a l l  a l l .  I had t h i s  B e l g i a n  
p a s s p o r t  and I had my v i s a ,  s o  I ' v e  been u s i n g  t h i s  
p a s s p o r t  . 
Board: What a b o u t  when you w e n t  back i n  ' 8 2  or  ' 8 3  
o r  ' 84  t o  g e t  a new v i s a ?  Did i t  occur t o  you a t  
t h a t  time t o  seek a U.S. p a s s p o r t ?  
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THE WITNESS: No, i t  d i d n ' t .  It  d i d n ' t  a t  t h r i  
t ime,  b e c a u s e  p r o b a b l y  t h e  f i r s t  v i s a  h a d  e x p i r e d ,  
a n d  i t  was j u s t  a r o u t i n e  mat ter  t o  h a v e  a n o t h e r  
o n e  w h i c h  was a n  i n d e f i n i t e  v i s a  a n d  s t i l l  t h v  
B e l g i a n  pas spo r t .  So, i n  f a c t ,  i t  was no  g r e a t  
d i f f i c u l t y  t o  u s e  t h a t .  131 6 7 .  

We f i n d  u n p e r s u a s i v e   ' s  c o n t e n t i o n  t h a t  hi: ;  
r epea ted  e n t r i e s  i n t o  t h e  U n i t e d  S t a t e s  on  a B e l g i a n  p a s s p o r t  
w i t h  U.S. v i s a s  a r e  n o t  p r o b a t i v e  e v i d e n c e  o f  a n  i n t e n t  t o  
r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p .  I 

A l t h o u g h   a p p a r e n t l y  r e c e i v e d  a B e l g i a n  pa s spo r t  i n  
1 9 7 8  w i t h o u t  h a v i n g  t o  t a k e  a n y  spec i a l  s t e p s ,  i n  1 9 8 4  h e  was 
r e q u i r e d  t o  make s p e c i f i c  a p p l i c a t i o n  f o r  r e n e w a l  of t h a t  
passpor t  . Such  a c t i o n  g i v e s  r i s e  t o  a n o t  u n r e a s o n a b l c  
i n f e r e n c e  t h a t  he  made a c o n s c i o u s  d e c i s i o n  t o  document  h i m s e l f  
a s  a f o r e i g n  n a t i o n a l  r a t h e r  t h a n  a s  a 1Jn i t ed  S t a t e s  c i t i z e n ,  
e s p e c i a l l y  when i t  is r e c a l l e d  t h a t  h e  v i s i t e d  t h e  Embassy  i n  
1 9 8 0  a n d  1 9 8 4  a n d  n e i t h e r  time i n q u i r e d  a b o u t  h i s  c i t i z e n s h i p  
s t a t u s  or  a p p l i e d  f o r  a p a s s p o r t .  By h i s  own a d m i s s i o n  h e  mado 
s i x  t r i p s  t o  t h e  U n i t e d  S t a t e s  b e t w e e n  1 9 8 0  a n d  t h e  e n d  of 
1 9 8 5 .  Each time h e  t r a v e l l e d  o n  a B e l g i a n  pas spo r t  i n  
c o n t r a v e n t i o n  o f  U n i t e d  S t a t e s  law t h a t  U n i t e d  S t a t e s  c i t i z en . :  
m u s t  use a n  Amer ican  pas spor t  when e n t e r i n g  t h e  U n i t e d  S t a t e s  
( f r o m  o u t s i d e  t h e  w e s t e r n  hemisphere)  o r  d e p a r t i n g  t h e  c o u n t r y .  
S e c t i o n  2 1 5 ( b )  o f  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 U . S . r .  
1 1 8 5 ( b ) .  A r g u a b l y ,  a c i t i z e n ' s  u s e  of a f o r e i g n  pa s spo r t  u n d e r  
c e r t a i n  l i m i t e d  a n d  u n u s u a l  c i r c u m s t a n c e s  c o u l d  p l a u s i b l y  hi3 

e x p l a i n e d  on  g r o u n d s  o f  c o n v e n i e n c e ,  n o t  a s  e v i d e n c e  o f  an 
i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t e s  n a t i o n a l i t y .  However,  ,i 

c i t i z e n ' s  r e g u l a r  t r a v e l  o v e r  a f i v e  y e a r  pe r i od  t o  t h e  U n i t e d  
S t a t e s  o n  a f o r e i g n  p a s s p o r t  c a n  h a r d l y  be e x p l a i n e d  on  t h v  
g r o u n d s  of mere c o n v e n i e n c e .  Such c o n d u c t  i s  s o  b l a t a n t l y  
i n c o n s i s t e n t  w i t h  U n i t e d  S t a t e s  c i t i z e n s h i p  t h a t  t h e  f a i r e s t  
i n f e r e n c e  t o  b e  d rawn f r o m  i t  is t h a t  t h e  c i t i z e n  n o  l o n g e r  
c o n s i d e r e d  h i m s e l f  t o  b e  a U n i t e d  S t a t e s  n a t i o n a l ;  s u c h  conduct  
i s  f u l l y  c o n s i s t e n t  w i t h  a n  i n t e n t  t o  t r a n s f e r  h i s  a l l e g i a n c e  t o  
t h e  s t a t e  whose p a s s p o r t  h e  u s e d  w i t h  s u c h  i n s o u c i a n c e  a n d  s o  
c o n s i s t e n t l y .  I n  t h e  c i r c u m s t a n c e s ,  t h e  D e p a r t m e n t ' s  i n f e r e n c c l  
t h a t   ' s  b e l a t e d  a p p l i c a t i o n  f o r  a U n i t e d  S t a t e s  p a s s p o r t  
s u g g e s t s  a w i s h  t o  r e c a n t  h i s  n a t u r a l i z a t i o n  d o e s  n o t  s t r i k e  
a s  u n f a i r .  

 a p p l i c a t i o n s  f o r  U n i t e d  S t a t e s  v i s a s  i n  1980  a n d  
1 9 8 4  r a i s e  q u e s t i o n s  t o  w h i c h  n e i t h e r  h i s  t e s t i m o n y  a t  t h o  
h e a r i n g  n o r  t h e  r e c o r d  supp l i e s  s a t i s f a c t o r y  a n s w e r s .   
s t a t e d  t h a t  t h e  i s s u e  of h i s  c i t i z e n s h i p  s t a t u s  d i d  n o t  a r i s  i n  
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1980 o r  1984,  and  t h a t  no one a s k e d  h i m  why, a s  one b o r n  i n  t h e  
U n i t e d  S t a t e s ,  h e  was a p p l y i n g  f o r  a v i s a .  TR 62-65. Our 
d i f f i c u l t y  i n  a c c e p t i n g   a s s e r t i o n  a r i s e s  from t h e  f a c t  
t h a t  a U n i t e d  S t a t e s  c i t i z e n  may n o t  be i s s u e d  a v i s a  on a 
f o r e i g n  p a s s p o r t  t o  en te r  t h e  Un i t ed  S t a t e s .  Neither t h e  
D e p a r t m e n t ' s  b r i e f  nor any o t h e r  d o c u m e n t a t i o n  p r e s e n t e d  t o  t h e  
Board s h e d s  l i g h t  on t h e  Embassy 's  g r a n t i n g  v i s a s  t o   i n  
1980 and 1984. N e v e r t h e l e s s ,  s t a n d i n g  i n s t r u c t i o n s  under  which 
a l l  c o n s u l a r  o f f i c i a l s  o p e r a t e  r e q u i r e  them t o  d e t e r m i n e  
e l i g i b i l i t y  o f  a p p l i c a n t s  f o r  v i s a s ,  and U n i t e d  S t a t e s  
c i t i z e n s h i p  c o n s t i t u t e s  n o n - e l i g i b i l i t y  f o r  a v i s a  i n  a l l  
c a s e s .   o f f e r e d  " a s  e x p l a n a t i o n  f o r  c o m p l e t e  d i s r e g a r d /  o f  9 

h i s  b i r t h  i n  t h e  U n i t e d  S t a t e s  t h e  f a c t  t h a t  h e  was not 
i n t e r v i e w e d  by an  American c o n s u l a r  o f f i c e r  b u t  r a t h e r  d e a l t  
m e r e l y  w i t h  l o ca l  employees .  P o s s i b l y  a l o c a l  emplovee 
o v e r l o o k e d  such  a v i t a l  s t a t i s t i c  as M ' s  b i r t h  i n  t h e  
Un i t ed  S t a t e s ,  b u t  w e  f i n d  i t  v e r y  d i f f i c u l t  t o  a c c e p t  t h a t  on 
two o c c a s i o n s  t h e  f a c t  o f  h i s  b i r t h  i n  t h e  U n i t e d  S t a t e s ,  w h i c h  
h e  had  t o  r e c o r d  on h i s  a p p l i c a t i o n s ,  d i d  n o t  draw a t t e n t i o n  t o  
h i s  i n e l i g i b i l i t y  t o  r e c e i v e  a v i s a .  

I n  any  e v e n t ,  t h e  mere f a c t  t h a t  N  s o u g h t  U n i t e d  
S t a t e s  v i s a s  on h i s  B e l g i a n  p a s s p o r t  i n s t e a d  o f  document ing  
h i m s e l f  a s  a U n i t e d  S t a t e s  n a t i o n a l  u n d e r c u t s  h i s  c la im t h a t  h e  
l a c k e d  t h e  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p .  See Mere tsky  v .  
Department  of S t a t e .  e t  a l . ,  memorandum o p i n i o n ,  C i v i l  A c t i o n  
85-1985 ( D . D . C .  1 9 8 5 ) .  T h e r e  t h e  p l a i n t i f f  a d m i t t e d  i n  a 
c i t i z e n s h i p  q u e s t i o n n a i r e  n i n e  y e a r s  a f t e r  he  o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada t h a t  a f t e r  n a t u r a l i z a t i o n  he had made 
a v i s a  i n q u i r y  t o  g a i n  a d m i s s i o n  t o  t h e  U n i t e d  S t a t e s .  H i s  case 
t h a t  h e  l a c k e d  t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  Un i t ed  S t a t e s  
n a t i o n a l i t y  was f u r t h e r  weakened, t h e  c o u r t  s a i d ,  h y  t h e  v e r y  
f a c t  h e  had made a v i s a  i n q u i r y  w i t h o u t  f i r s t  document ing  
h i m s e l f  a s  a U n i t e d  S t a t e s  c i t i z e n .  

 a p p l i c a t i o n s  f o r  v i s a s  t h u s  c o n t r a s t  w i t h  h i s  
s t a t e m e n t  a t  t h e  h e a r i n g  t h a t  " I ' v e  a l w a y s  been w i l l i n g  t o  
a f f i r m  my c i t i z e n s h i p  even  b e f o r e  o f f i c i a l l y  I l o s t  my 
c i t i z e n s h i p . "  TR 40. 

A f i n a l  q u e s t i o n  remains: w h e t h e r  t h e r e  a r e  any o t h e r  
f a c t o r s  i n  t h e  case t h a t  would s u p p o r t  a f i n d i n g  t h a t   
i n t e n d e d  t o  r e t a i n  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y .  We f i n d  none.  

 s u b m i t s  t h a t  t i e s  o f  f a m i l y  and  f r i e n d s h i p  t o  t h e  
U n i t e d  S t a t e s  and r e p e a t e d  v i s i t s  t o  t h e  Un i t ed  S t a t e s  t o  
s t r e n g t h e n  t h o s e  c o n n e c t i o n s  d e m o n s t r a t e  t h a t  h e  d i d  n o t  t r a n s f e r  
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has  s u b m i t t e d  a i t s  o f  i s  f a t h e r ,  grandmother,  
u n c l e  which a t  o M ' s  l o v e  of t h e  U n i t e d  
t h a t  h e  was r ced by c i r  cums t a n  
c i t i z e n s h i p .  r e l a t i v e s  o f  
a f t e r  n a t u r a l  u d i n g  h i s  f i a n c e e ,  a v e r  t h  

r n  a l i v i n g  a t  t h e  law. 

b u t  s u c h  s 

n a l  t i e s  t o  . We c a n n o t  

er h e  bec 

s t e n t  w i t h  
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