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February 1 2 ,  1 9 8 7  

DEPARTMENT O F  STATE 

BOARD O F  APPELLATE REVIEW 

I N  THE MATTER OF:  M  E  L -S  

T h i s  i s  an  a p p e a l  f r o m  an  a d m i n i s t r a t i v e  dete n of t h e  
Department of Sta te  t h a t  a p p e l l a n t ,  M  E  
S ,  e x p a t r i a t e d  h e r s e l f  on May 25, 1984 under  t h e  p r o v i s i o n  
of s e c t i o n  349 ( a )  ( 2 )  of t h e  Immigration and N a t i o n a l i t y  A c t  by 
making a formal  d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico. 

For t h e  r e a s o n s  se t  c o r t h  below, w e  conclude  MS. L  
S  v o l u n t a r i l y  d e c l a r e d  h e r  a l l e g i a n c e  t o  co w i t h  t h e  
i n t e n t i o n  of r e l i n q u i s h i n g  h e r  United S t a t e s  n a t i o n a l i t y .  
Accordingly,  w e  w i l l  a f f i r m  t h e  Depar tment ' s  d e t e r m i n a t i o n  t h a t  she 
e x p a t r i a t e d  h e r s e l f .  

- 1/ 

- 1/ P r i o r  t o  November 1 4 ,  1986, s e c t i o n  3 4 9 ( a ) ( 2 )  of t h e  Immigrat io  
and N a t i o n a l i t y  A c t ,  8 U.S.C. 1 4 8 1 ( a ) ( 2 ) ,  read a s  f o l l o w s :  

A c t  a pe r son  w h o  i s  a n a t i o n a l  of t h e  United Sta tes  whether by 
b i r t h  or n a t u r a l i z a t i o n ,  s h a l l  lose h i s  n a t i o n a l i t y  by -- 

S e c t i o n  3 4 9 .  ( a )  From ana  a f t e r  t h e  effect ive  date of t h i s  

. . .  
( 2 )  t a k i n g  an  o a t h  or making an a f f i r m a t i o n  or  o t h e r  

f o r m a l  d e c l a r a t i o n  of a l l e g i a n c e  t o  a f o r e i g n  s t a t e  o r  
a p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ;  ... 
The Immigrat ion and N a t i o n a l i t y  A c t  rlmendments of 1986, PL 99  

(approved November 1 4 ,  1986)  amended s u b s e c t i o n  ( a )  of s e c t i o n  349 
i n s e r t i n g  " v o l u n t a r i l y  per forming any of t h e  fo l lowing  acts  wi th  t 
i n t e n t i o n  of r e l i n q u i s h i n g  Uni ted  Sta tes  n a t i o n a l i t y : "  a f t e r  " s h a l  
lose h i s  n a t i o n a l i t y  by " ;and amended paragraph ( 2 )  of s e c t i o n  349 

a f t  
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I 

14s. -  w a s  born  on   
  A s  h e r  mo the r  w a s  a United Sta tes  c i t i z e n ,  s h e  

a c q u i r e d  United States n a t i o n a l i t y  under  s e c t i o n  3 0 1  (a)  ( 7 )  6f t h e  
Immigrat ion and N a t i o n a l i t y  A c t .  2/ By v i r t u e  of b i r t h  i n  Mexico 
she a l s o  a c q u i r e d  t h e  n a t i o n a l i t y  o f  t h a t  s t a t e .  She i s  t h e  
f i f t h  of s i x  brothers and sisters a l l  of whom w e r e  d u a l  n a t i o n a l s  
a t  b i r t h ,  A p p e l l a n t ' s  b i r t h  as  a Uni ted  States c i t i z e n  w a s  
r e g i s t e r e d  by t h e  United States Embassy a t  Lvexico C i t y  i n  D e c e m b e r  
1 9 6 4 ,  I n  1973 and 1 9 7 9  t h e  Embassy i s s u e d  h e r  c a r d s  of i d e n t i t y .  

# 4 

While s tudy ing  f o r  a d e g r e e  i n  p u b l i c  accountancy a t  t h e  
Autonomous Technologica l  I n s t i t u t e  of Mexico, a p p e l l a n t  a p p l i e d  f o r  
a c e r t i f i c a t e  of Mexican n a t i o n a l i t y  on May 4 ,  1984, She w a s  t h e n  
20  y e a r s  old.  I n  t h e  a p p l i c a t i o n  Ms. -  e x p r e s s l y  
renounced h e r  United S ta tes  n a t i o n a l i t y  and a l l e g i a n c e  t o  t h e  United 
S t a t e s .  She also d e c l a r e d  obedience  and submiss ion  t o  t h e  l a w s  and 
a u t h o r i t i e s  of Mexico, A c e r t i f i c a t e  of Mexican n a t i o n a l i t y  i s s u e d  
t o  a p p e l l a n t  on May 25,  1.984. I n  June  1984 s h e  o b t a i n e d  a Mexican 
p a s s p o r t  and a few days l a t e r  o b t a i n e d  a m u l t i p l e  e n t r y  v i s i t o r s  
v i s a  f r o m  t h e  Embassy, 

On August 1 0 ,  1984 t h e  Department of Fore ign  R e l a t i o n s  s e n t  a 
d i p l o m a t i c  n o t e  t o  t h e  Embassy, s t a t i n g  t h a t  M s .  -  
had a p p l i e d  fo r  and o b t a i n e d  a c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  
Copies of her a p p l i c a t i o n  and of t h e  ce r t i f i ca te  w e r e  enc losed .  
The  Embassy w r o t e  t o  M s .  -  on September 18, 1984 t o  
inform her t h a t  by making a d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico she 
might have l o s t  h e r  United S t a t e s  n a t i o n a l i t y .  The Embassy's 
l e t t e r  cont inued:  

2/ S e c t i o n  3 0 1 ( a ) ( 7 )  of t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  8 U.S.C. 
1 4 0 1 ( a ) ( 7 ) / r e a d  i n  p e r t i n e n t  p a r t  a s  f o l l o w s :  

Sec. 301. 

( a )  t h e  f o l l o w i n g  s h a l l  b e  n a t i o n a l s  and c i t i z e n s  of t h e  
United Sta tes  a t .  b i r t h :  

* . .  

( 7 )  a pe r son  born  o u t s i s e  t h e  g e o g r a p h i c a l  l i m i t s  of t h e  
United S ta tes  and i t s  o u t l y i n g  p o s s e s s i o n s  of 2 a r e n t s  one 
of whom i s  a n  a l i e n ,  and t h e  o ther  a c i t i z e n  of t h e  United 
Sta tes  who, p r i o r  t o  t h e  b i r t h  of such  person,  w a s  p h y s i c a l l y  
p r e s e n t  i n  t h e  United S ta tes  or  i t s  o u t l y i n g  p o s s e s s i o n s  f o r  
a p e r i o d  or  p e r i o d s  t o t a l i n g  n o t  less  t h a n  t e n  y e a r s ,  a t  
leas t  f i v e  of which w e r e  a f t e r  a t t a i n i n g  t h e  age of f o u r t e e n  
y e a r s  ; 

P u b l i c  L a w  95-432, 95 S t a t .  1 0 4 6  ( O c t .  1 0 ,  1978)  amended s e c t i o n  30-1 
by s t r i k i n g  o u t  r r ( a ) r l  a f t e r  "Sec. 301.", and by r e d e s i g n a t i n g  p a r a s .  
(1) through ( 7 )  a s  s u b s e c t i o n s  ( a )  through (g), r e s p e c t i v e l y .  
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You should  be aware t h a t  t h e  U.S. Supreme Court 
h a s  decided t h a t  a person cannot  lose U . S .  
c i t i z e n s h i p  because  of t h e  l a w  mentioned above 
u n l e s s  t h a t  p son in tended  t o  r e l i n q u i s h  U.S. 
c i t i z e n s h i p  when performing t h e  act  l i s t e d  i n  t h e  
s t a t u t e .  Our primary purpose i n  w r i t i n g  i s  t o  
l e a r n  from you whether you intended t o  r e l i n q u i s h  
U.S. c i t i z e  h i p  when you made a formal  dec l a r a-  
t i o n  of a l l  i a n c e  t o  Mexico. Please assist  u s  
by complet ing t enclosed ques t i onna i r e ,  
’ Informat ion f o  Determinat ion of U . S .  C i t i z ensh ip . ’  

You may w i s h  t o  “discuss t h i s  m a t t e r  w i t h  a 
consu l a r  o f f icer  b e f o r e  l e t i n g  t h e  form. W e  
w i l l  be p l e a s e d  t o  a r r  n appointment if you 
wish t o  c o n s u l t  a m e m b  our  consu l a r  s t a f f . . .  

Appel lant  v i s i t e d  t h e  Embassy where she  w a s  in te rv iewed  by a 
consu l a r  o f f i c e r .  She a l so  completed a form f o r  de termining United 
States c i t i z e n s h i p  and, fo r  in format ion  purposes,  an  a p p l i c a t i o n  
fo r  a p a s s p o r t / r e g i s t r a t i o n .  The rea f t e r ,  as r e q u i r e d  by 
consu l a r  off icer  execu ted  a cer t i f ica te  of loss of n a t i o n a l i t y  i n  
a p p e l l a n t ’ s  name on October 1 6 ,  1984. 3 /  Therein  t h e  o f f i c e r  
c e r t i f i e d  t h a t  a p p e l l a n t  a cqu i r ed  t h e  n a t i o n a l i t y  of both  t h e  Uni te  
Sta tes  and Mexico a t  b i r t h ;  t h a t  she  made a formal  d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Mexico; and the reby  e x p a t r i a t e d  h e r s e l f  under t h e  a 
p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 2 )  of t h e  Immigration and N a t i o n a l i t y  
A c t .  

- 3/ 
1501,  r e ads  as fol lows:  

Sec. 358. Whenever a d ip lomat ic  or consu l a r  o f f i c e r  of t h e  U 
States has  reason  t o  b e l i e v e  t h a t  a person whi le  i n  a f o r e i g n  s t a t e  
l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any p r o v i s i o n  of chap t e r  3 
t h i s  t i t l e ,  or  under any p r o v i s i o n  of chap t e r  I V  of t h e  N a t i o n a l i t  
of 1 9 4 0 ,  a s  amended, he s h a l l  c e r t i f y  t h e  f a c t s  upon which such be  
i s  based t o  t h e  Department of State,  i n  w r i t i n g ,  under r e g u l a t i o n s  
p r e s c r i b e d  by t h e  S e c r e t a r y  of S ta te .  I f  t h e  r e p o r t  of t h e  diplom 
or consu l a r  o f f i c e r  is  approved by t h e  S e c r e t a r y  of S t a t e ,  a copy 
t h e  cer t i f ica te  s h a l l  be forwarded t o  t h e  At torney General ,  f o r  h i s  
informat ion,  and t h e  d ip loma t i c  or  consu l a r  o f f i c e  i n  which t h e  re 
w a s  made s h a l l  be  d i r e c t e d  t o  forward a copy of t h e  cer t i f icate  t o  
person t o  whom it relates.  

Sec t ion  358 of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 U.S.C. 
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I n  forwarding  t h e  c e r t i f i c a t e  of loss of n a t i o n a l i t y  t o  t h e  
Department, t h e  c o n s u l a r  o f f i c e r  made t h e  f o l l o w i n g  r e p o r t  on t h e  
case: 

MS.   s t a t e d  t h a t  she  o b t a i n e d  t h e  
CMN because she c o u l d  n o t  a f f o r d  t o  pay t h e  h i g h e r  
school f e e s  cha rged  f o r e i g n e r s .  Although she d i d  
n o t  want t o  lose he r  American c i t i z e n s h i p ,  she d i d  
n o t  know w h a t  else t o  do. H e r  f o u r  older brothers 
and sister have a l s o  o b t a i n e d  C M N s  and  so, she 
claimed,  it seemed l o g i c a l  f o r  h e r  t o  do so as 
w e l l ,  She s ta ted a l s o - t h a t  her mother and three 
older  s i b l i n g s  Had come t o  t h e  Embassy t o  ask 
a d v i c e  r e g a r d i n g  t h e  problem of t h e  h i g h e r  
t u i t i o n  charged non-Hexican c i t i z e n s  and w e r e  t o l d  
t h e i r  o n l y  o p t i o n  w a s  t o  go t o  SRE and renounce 
t h e i r  U . S .  c i t i z e n s h i p .  

I n  t h e  p a s t ,  M s .    u sed  h e r  
American c a r d  of i d e n t i t y  and r e g i s t r a t i o n  t o  t r a v e l  
t o  t h e  U.S. One of he r  o lder  b r o t h e r s  t o l d  he r  t h a t  
because she had renounced h e r  American c i t i z e n s h i p ,  
and as  h e r  1 . D .  Card e x s i r e d  1 0  June  1 9 8 4 ,  she  
would have t o  g e t  a Nexican p a s s p o r t  and U.S. visa .  
She o b t a i n e d  t h e  Mexican p a s s p o r t  on 11 June  and 
t h e  v i s a  on 1 3  June ,  i n  order t o  visi t  h e r  grand-  
p a r e n t s .  M s ,    l i v e s  w i t h  h e r  
p a r e n t s  and  has n o t  p a i d  taxes i n  e i ther  Mexico o r  
t h e  U . S .  and has vo ted  i n  Mexico b u t  n o t  t h e  U.S. 

Although Ms. ?   s t a t e d  t h a t  s h e  d i d  
n o t  want t o  lose h e r  American c i t i z e n s h i p ,  because  
of t h e  e x p e r i e n c e  of he r  f o u r  o l d e r  s i b l i n g s  she  
w a s  aware of t h e  consequences of s i g n i n g  t h e  
r e n u n c i a t o r y  o a t h .  She had t rave l led  i n  t h e  p a s t  
t o  t h e  U . S .  as  a n  American c i t i z e n ,  b u t  when f a c e d  
wi th  making a c h o i c e  between American and Mexican 
n a t i o n a l i t i e s ,  she  chose t h e  Mexican because  of 
f i n a n c i a l  p r e s s u r e s ,  wi thou t  coming t o  t h e  Embassy 
t o  e x p l o r e  h e r  o p t i o n s .  She t h e n  o b t a i n e d  a U . S .  
v isa ,  a g a i n  w i t h o u t  coining t o  t h e  Embassy t o  
d i s c u s s  t h e  s i t u a t i o n .  I t  i s  t h i s  o f f i c e r ' s  
o2 in ion  t h a t  Ms.   d i d  n o t  make a 
c r e d i b l e  e f f o r t  t o  main ta in  h e r  U . S .  c i t i z e n s h i p ,  
even g i v e n  t h e  f i n a n c i a l  and  f a m i l y  p r e s s u r e s  she  
w a s  under ,  and t h a t  t h e r e f o r e  t h e  CLN p r e p a r e d  i n  
h e r  name shou ld  be approved. 

The  Department approved t h e  c e r t i f i c a t e  on November 9 ,  1 9 8 4 ,  
approva l  c o n s t i t u t i n g  an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of loss of 
n a t i o n a l i t y  from which a t i m e l y  and p r o p e r l y  f i l e d  a p p e a l  may be t a k e n  



7 8  

- 5 -  

t o  t h e  Board of A p p e l l a t e  Rev,ew. I n  ,nforming t h e  Embassy of i t s  
approval  of t h e  cer t i f ica te ,  t h e  Department gave  t h e  f o l l o w i n g  
r a t i o n a l e  f o r  i t s  a c t i o n :  

1. M s .  L  w a s  aware from t h e  exper ience  of 
o lder  s i b l i n g s  of t h e  p o s s i b l e  consequences of  
o b t a i n i n g  a ce r t i f i ca te  of Mexican n a t i o n a l i t y .  
However, s h e  d i d  n o t  go t o  t h e  Embassy a t  t h a t  
t i m e  t o  i n q u i r e  as  t o  how s h e  might  preserve 
h e r  U . S .  c i t i z e n s h i p .  Sub q u e n t l y  s h e  o b t a i n e d  
a U . S .  v i s a  on her Mexica a s s p o r t .  Again 
w i t h o u t  r a i s i n g , t h e  c i t i z e n s h i p  q u e s t i o n .  

2 .  The Department concu h t h e  c o n s u l a r  
o f f i c e r  t h a t  M s .  L  c r e d i b l e  e f f o r t  
t o  m a i n t a i n  h e r  U . S .  c i t i z e  i p ,  There fo re ,  
w e  have concluded t h a t  she  i n t e n d e d  t o  
r e l i n q u i s h  U . S .  c i t i z e n s h i p  by h e r  act .  The 
CLN w a s  approved on N o v ,  9 ,  1984. 
off icer  i s  commended f o r  h e r  clear an  
thorough development of t h i s  case. 

MS. -  e n t e r e d  a n  a p p e a l  on September 25, 1985, 

I1 

The Immigrat ion and N a t i o n a l i t y  A c t  p r e s c r i b e s  t h a t  a n a t i o n a  
of t h e  United States s h a l l  lose  h i s  n a t i o n a l i t y  by v o l u n t a r i l y  
making a f o r m a l  d e c l a r a t i o n  of a l l e g i a n c e  t o  a f o r e i g n  s ta te  w i t h  
i n t e n t i o n  of r e l i n q u i s h i n g  United S t a t e s  n a t i o n a l i t y .  4,l.There i s  
d i s p u t e  t h a t  Ms. -  du ly  m a d e  a formal d z c l a r a t i o n  o 
a l l e g i a n c e  t o  Mexico and so brought  h e r s e l f  w i t h i n  the  purview of 
s t a t u t e .  

I n  l a w  it i s  presumed t h a t  a s t a t u t o r y  e x p a t r i a t i n g  ac t  i s  

- 5/ 
vo lun ta ry ,  b u t  t h e  presumption may be  r e b u t t e d  upon showing by a 
preponderance of t h e  ev idence  t h a t  t h e  ac t  w a s  i n v o l u n t a r y .  

- 4/  S e c t i o n  3 4 9 ( a ) ( 2 ) ,  Text  supra ,  n o t e  1. 
5/ S e c t i o n  3 4 9 ( c )  of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 U.S.C 
f 4 8 1 ( c ) ,  p r o v i d e s  t h a t :  

Whenever t h e  loss  of United States n a t i o n a l i t y  i s  p u t  i n  i s s u  
any a c t i o n  or p roceed ing  commenced on or  a f te r  t h e  enactment of t h  
s u b s e c t i o n  under ,  or  by v i r t u e  of ,  t h e  p r o v i s i o n s  of  t h i s  o r  any o 
A c t ,  t h e  burden sha l l  be  upon t h e  pe r son  or  p a r t y  c l a iming  t h a t  s u  
l o s s  occur red ,  t o  e s t a b l i s h  such c l a i m  by  a preponderance of t h e  
evidence .  Except as otherwise p rov ided  i n  subse  i o n  (b 1 , any per 
who commits or performs,  or  w h o  h a s  committed or erformed, any ac 
e x p a t r i a t i o n  under  t h e  p r o v i s i o n s  of t h i s  or  any o t h e r  A c t  s h a l l  b 
presumed t o  have done so v o l u n t a r i l y ,  b u t  such presumption may be 
r e b u t t e d  upon a showing, by a preponderance of t h e  evidence,  t h a t  
a c t  o r  acts  committed or  performed w e r e  n o t  done v o l u n t a r i l y .  
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M s ,  -  t h u s  bears t h e  burden of proving  t h a t  she  d i d  
n o t  make h e r  p ledge  of a l l e g i a n c e  t o  Mexico v o l u n t a r i l y .  

The loss of my U . S .  n a t i o n a l i t y  w a s  t h e  r e s u l t  
of my be ing  i s s u e d  a Cer t i f i ca te  of Mexican 
N a t i o n a l i t y  by t h e  Department of Fore ign  
R e l a t i o n s  (Annexes 4 and 5 ) ,  which I had t o  
r e q u e s t  f o r  t h e  f o l l o w i n g  r e a s o n s :  

- I n  order t o  c o n t i n u e  s tudy ing  f o r  my 
degree, I r e q u e s t e d  t h e  C e r t i f i c a t e  of 
Mexican N a t i o n a l i t y  t o  be a b l e  t o  pay my 
t u i t i o n  a s  a Mexican. O t h e r w i s e  I would 
have had t o  pay t h e  t u i t i o n  f o r  f o r e i g n e r s ,  
which  I c o u l d  n o t  have a f f o r d e d .  

- T o  o b t a i n  a p r o f e s s i o n a l  degree  and 
the reby  e x e r c i s e  o n e ' s  p r o f e s s i o n  i n  my 
coun t ry ,  t h e  Mexican a u t h o r i t i e s  r e q u i r e  
t h e  C e r t i f i c a t e  of Mexican N a t i o n a l i t y  of 
s t u d e n t s  born  of f o r e i g n  p a r e n t s .  O t h e r -  
w i s e  t h e  d e g r e e  i s  ve ry  d i f f i c u l t  t o  o b t a i n  
as  a f o r e i g n e r .  . 

- The Mexican a u t h o r i t i e s  r e q u i r e  t h e  
Ce r t i f i c a t e  of Mexican N a t i o n a l i t y  of  those 
over  18 seek ing  t o  o b t a i n  a Mexican p a s s p o r t  
i n  order t o  l e a v e  Mexico. 

I n  r e q u e s t i n g  t h e  c e r t i f i c a t e ,  I w a s  a w a r e  
t h a t  I c o u l d  l o s e  my U . S .  c i t i z e n s h i p ;  
however, my older  s i b l i n g s  had been i n  t h e  
s a m e  s i t u a t i o n  and t h e  U n i t e d  S t a t e s  Embassy 
had informed t h e m  t h a t  a l l  t h e y  cou ld  do 
w a s  renounce it, and t h e y  w e r e  never  informed 
t h a t  t h e  Ce r t i f i c a t e  of Mexican N a t i o n a l i t y  
does n o t  [ s i c ]  e n t a i l  au tomat ic  loss  of  U . S .  
c i t i z e n s h i p .  

A s  w e  unders t and  a p p e l l a n t ' s  arguments,  she  contends  s h e  w a s  
forced t o  do t h e  e x p a t r i a t i v e  a c t  by economic p r e s s u r e  and because 
s h e  b e l i e v e d  she had no a l t e r n a t i v e  e x c e p t  o b t a i n i n g  a c e r t i f i c a t e  
of Mexican n a t i o n a l i t y  if she wished t o  o b t a i n  a degree  and p r a c t i c e  
h e r  chosen p r o f e s s i o n .  

5/ Cont 'd  

3 4 9 ( b )  b u t  d i d  no t ,  however, r e d e s i g n a t e  s e c t i o n  3 4 9 ( c )  as  s e c t i o n  
349  ( b ) .  

- 
P u b l i c  Law 99-653, approved November 1 4 ,  1 9 8 6 ,  r e p e a l e d  s e c t i o n  
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W e  are u n a b l e  t o  g i v e  any weight  t o  a p p e l l a n t ' s  c o n t e n t i o n  t h a  
because she  unders tood  her b r o t h e r s  and sister had been informed by 
t h e  Embassy t h a t  t h e y  had no a l t e r n a t i v e  t o  renouncing United S t a t e  
c i t i z e n s h i p  i f  t h e y  wished t o  l i v e  and s t u d y  i n  Mexico a f t e r  age 1 8  
she  had been i n d i r e c t l y  m i s l e d  by United S ta tes  a u t h o r i t i e s  i n t o  
per forming t h e  e x p a t r i a t i v e  ac t .  F i r s t  of a l l ,  she cannot  p rove  he 
a l l e g a t i o n s .  A s  s h e  conceded i n  h e r  r e p l y  t o  t h e  Depar tment ' s  b r i e  
" u n f o r t u n a t e l y ,  I canno t  p r o v i d e  evidence  (dates, names, e tc . )  t o  
corroborate such v i s i t s  [by h e r  s i b l i n g s ] . "  F u r t h e r ,  it w a s  h e r  
r e s p o n s i b i l i t y  t o  a s c e r t a i n  t h e  l e g a l  a l t e r n a t i v e s  open t o  h e r ,  
s i n c e  s h e  states s h e  r ea l i z ed  o b t a i n i n g  a cert i f icate of Mexican 
n a t i o n a l i t y  might  cost  h e r  h e r  c i t i z e n s h i p  b u t  a i d  n o t  r e a l l y  w i s h  
t o  r e l i n q u i s h  United S t a t -  n a t i o n a l i t y .  She may n o t  blame unnamed 
c o n s u l a r  o f f i c e r s  f o r  mis lead ing  a d v i c e  t h e y  a l l e g e d l y  gave h e r  
b r o t h e r s  and sisters when s h e  d i d  n o t  t a k e  the  t r o u b l e  t o  a s c e r t a i n  
t h e  f a c t s .  

N o r  are w e  persuaded t h a t  a p p e l l a n t  h a s  made a case of economi 
d u r e s s .  The case l a w  on economic d u r e s s  i s  q u i t e  clear t h a t  o n l y  i 
a c i t i z e n  would o t h e r w i s e  have faced a d i r e  economic s i t u a t i o n  can  
performance of a s t a t u t o r y  e x p a t r i a t i n g  ac t  be  j u s t i f i e d .  S t i p a  v ,  
D u l l e s ,  223 F.2d 551 ( 3 r d  C i r .  1956) ,  Insogna  v. D u l l e s ,  1 1 6 S u p  
437 (D.D.C.  1953) .  I n  Insogna v ,  D u l l e s ,  i o r  i n s t a n c e ,  t h e  
e x p a t r i a t i n g  ac t  w a s  performed t o  o b t a i n  money n e c e s s a r y  " i n  o r d e r  
t o  l i v e . "  1 1 6  F. Supp. a t  475. I n  S t i p a  v ,  D u l l e s ,  t h e  alleged 
e x p a t r i a t e  f a c e d  "dire econornic p l i g h t a n d  i n a b i l l i t y  t o  o b t a i n  
employment." 233 F.2d a t  556. W e  can  unders t and  t h a t  Ms, L - 

 would wish t o  a v o i d  paying  t h e  h i g h e r  t u i t i o n  charged 
f o r e i g n  s t u d e n t s  and t h e r e f o r e  chose  t o  document herself as a 
Mexican c i t i z e n .  W e  are, however, unab le  t o  a c c e p t  t h a t  because  
s h e  would have had  t o  pay a h i g h e r . t u i t i o n  (had s h e  n o t  performed 
t h e  e x p a t r i a t i v e  ac t ) ,  s h e  w a s  s u b j e c t e d  t o  economic p r e s s u r e s  t h a  
m e e t  t he  s t a n d a r d s  set  by t h e  cases c i t e d  above. For one t h i n g ,  
s h e  h a s  offered no ev idence  t o  show t h a t  she c o u l d  n o t  a f f o r d  t h e  
h i g h e r  t u i t i o n ;  making a conc lusory  s t a t e m e n t  i s  n o t  s h o u l d e r i n g  t 
burden of  p r o o f .  N o r  h a s  she  s h o w n -t h a t  s h e  exp lo red  b u t  found no 
v i a b l e  a l t e r n a t i v e  t h a t  would advance her career wi thou t  j e o p a r d i z i  
her U.S. c i t i z e n s h i p  s t a t u s .  

Mexican l a w  r e q u i r e s  t h a t  d u a l  n a t i o n a l s  e lec t  between t h e i r  
n a t i o n a l i t i e s  a f t e r  a t t a i n i n g  age  18 .  T h i s  l a w  c o n f r o n t s  many youn 
a d u l t s  w i t h  v e r y  d i f f i c u l t  d e c i s i o n s .  But t h a t  f a c t  a l o n e  canno t  
be c o n s i d e r e d  c o e r c i v e ,  f o r  t o  r e q u i r e  t h a t  t h o s e  d u a l  n a t i o n a l s  wh 
t o  e n j o y  t h e  r i g h t s  and p r i v i l e g e s  of  Mexican n a t i o n a l i t y  s h a l l  
renounce their  other n a t i o n a l i t y  i s  a l e g i t i m a t e  e x e r c i s e  of n a t i o n  
s o v e r e i g n t y .  N o  cases s u g g e s t  t h a t  Uni ted  States c o u r t s  c o n s i d e r  
t h a t  enforcement  of Mexican l a w  c o n s t i t u t e s  d u r e s s  on American 
c i t i z e n s  who happen also t o  be Mexican. 
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As a matter of l a w ,  M s .  -  had a cho ice .  She w a s  
p l a i n l y  aware t h a t  making a d e c i s i o n  of a l l e g i a n c e  t o  Mexico cou ld  
r e s u l t  i n  loss  of h e r  United S t a t e s  c i t i z e n s h i p .  Y e t  she  s t i l l  
dec ided  t o  en joy  t h e  b e n e f i t s  Mexican n a t i o n a l i t y  would c o n f e r  on 
he r .  Where one h a s  o p p o r t u n i t y  t o  make a pe r son  c h o i c e  there i s  no 
duress ,  for o p p o r t u n i t y  t o  make a c h o i c e  i s  t h e  e s s e n c e  of 
v o l u n t a r i n e s s .  J o l l e y  v. Immigrat ion and N a t u r a l i z a t i o n  S e r v i c e ,  
4 4 1  F.2d 1245, 1 2 5 0 t h  C i r .  1911). 

W e  conclude t h a t  M s .  -  has n o t  overcome t h e  
presumption t h a t  he r  formal d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico w a s  
v o l u n t a r i l y  made. 

I11 

The q u e s t i o n  remains,  however, whether  on a l l  t h e  ev idence  
a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  her Uni ted  S t a t e s  c i t i z e n s h i p  when 
she p ledged a l l e g i a n c e  t o  Mexico. I n  Vance v. T e r r a z a s ,  4 4 4  U , S .  
253 (1980) ,  t h e  Supreme Court  h e l d  t h a t n d e r  t h e  s t a t u t e ,  6/  t h e  
Government bears t h e  burden of p r o v i n g  a p e r s o n ' s  i n t e n t  and-must 
do so by a preponderance of t h e  ev idence ,  4 4 4  U .S .  a t  267 .  I n t e n t  may 
e e x p r e s s e d  i n  words o r  found as  a f a i r  i n f e r e n c e  from proven conduct .  
I d ,  a t  2 6 0 ,  The i n t e n t  t h e  Government must prove  i s  t h e  p e r s o n ' s  
i n t e n t  a t  t h e  t i m e  t h e  e x p a t r i a t i n g  ac t  w a s  performed. T e r r a z a s  v.  
Haig, 653 F.2d 285, 287 ( 7 t h  C i r .  1 9 8 1 ) .  Making a d e c l a r a t i o n  of 
a l l e g i a n c e  t o  a f o r e i g n  s t a t e  a l though  n o t  c o n c l u s i v e  evidence  of  an 
i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p ,  may be  h i g h l y  

7 

p e r s u a s i v e  ev idence  of such an  i n t e n t ,  Vance v ,  Ter razas ,  s u p r a ,  
a t  2 6 1 ,  c i t i n g  Nishikawa v. D u l l e s ,  356 U.S. 1 2 9 ,  139 ( 1 9  5 83-a~ k , 
J. Concurr ing . )  

M s .  -  e x p r e s s l y  renounced United S t a t e s  n a t i o n-  
a l i t y  and a l l  a l l e g i a n c e  t o  t h e  United States and p ledged a l l e g i a n c e  
t o  Mexico when s h e  a p p l i e d  f o r  a c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  

The cases make it clear  t h a t  p rov ided  no other f a c t o r s  are 
p r e s e n t  t h a t  would w a r r a n t  a d i f f e r e n t  r e s u l t ,  v o l u n t a r i l y ,  knowingly 
and i n t e l l i g e n t l y  renouncing United S t a t e s  c i t i z e n s h i p  i n  t h e  c o u r s e  
of  per forming a s t a t u t o r y  e x p a t r i a t i n g  act ,  ev idences  a n  i n t e n t  t o  
r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  T e r r a z a s  v ,  Haig, 563 F.2d 
285 ( 7 t h  C i r .  1981) .  There, t h e  Court  h e l d  t h a t  p l a i n t i f f  m a n i f e s t e d  
an  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  by v o l u n t a r i l y ,  knowingly and 
u n d e r s t a n d i n g l y  a p p l y i n g  f o r  a ce r t i f i ca te  of Mexican n a t i o n a l i t y  
t h a t  c o n t a i n e d  an  oath of a l l e g i a n c e  t o  Mexico and t h e  r e n u n c i a t i o n  
of  United S ta tes  c i t i z e n s h i p .  See a l so  Richards  v. S e c r e t a r y  of 
S ta te ,  752 F.2d 1413, 1 4 2 1  ( 9 t h  C i r .  1 9 8 3 ) .  The v o l u n t a r y  t a k i n g  of 

- 6 /  S e c t i o n  3 4 9 ( c )  of t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  t e x t  supra ,  
n o t e  5. 
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a formal  o a t h  t h a t  i n c l u d e s  an  e x p l i c i t  r e n u n c i a t i o n  of  Uni t ed  Sta  
c i t i z e n s h i p  i s  " o r d i n a r i l y  s u f f i c i e n t  t o  e s t a b l i s h  a s p e c i f i c  i n t e  
t o  renounce Uni ted  S ta tes  c i t i z e n s h i p .  S i m i l a r l y ,  Meretsky v. 
Department of S ta te ,  e t .  a l e ,  C i v i l  Act ion 85-1985, memorandum 
o p i n i o n  (D.D.C.  1983) . See also T e r r a z a s  v. Vance, N o .  75-C 2370 
memorandum oFinion ,  p .  8 (N .D .  Ill. 15311) : "A pe r son  of d u a l  n a t  
a l i t y  w i l l  b e -h e l d  t o  have e x p a t r i a t e d  h i m s e l f  f r o m  t h e  Uni ted  S t  
when it i s  shown t h a t  he  v o l u n t a r i l y  committed an  ac t  whereby h e  
unegu ivoca l ly  renounced h i s  a l l e g i a n c e  t o  t h e  United States.  
Fletes-Mora v. Rogers, 1 6 0  F. Supp. 215 (C.D. C a l i f .  1958),11 

From M s ,  -  own s t a t e m e n t s  it i s  clear t h a t  s h e  
knowingly and i n t e l l i g e n t w  m a d e  a fo rmal  d e c l a r a t i o n  of a l l e g i a n c e  
t o  Mexico. I n  t h e  form she  
t o  de termine  United States c 
c o u l d  lose  it [American c i t i z  
do." When s h e  a p p l i e d  f o r  a 
was over  2 0  y e a r s  of age  and 
l e a r n i n g .  F u r t h e r ,  it a p p e a r s  t h a t  several y e a r s  b e f o r e  a 
a p p l i e d  f o r  a c e r t i f i c a t e  of Mexican n a t i o n a l i t y ,  h e r  olde 
and a t  l e a s t  t w o  of her b r o t h e r s  had e x p a t r i a t e d  themselve 
performing t h e  s a m e  e x p a t r i a t i v e  act .  Nothing of r e c o r d  i 
t h a t  s h e  a c t e d  i n a d v e r t e n t l y .  

f i n d i n g  of lack of i n t e n t  on a p p e l l a n t ' s  p a r t  t o  r e l i n q u i s h  her  
United States c i t i z e n s h i p .  A f t e r  making t h e  choice t o  bec 
a Mexican c i t i z e n ,  M s .  -  o b t a i n e d  a Mexica 
and a Uni ted  States v i s a ,  and v i s i t e d  t h e  United S t a t e s  as a 
Mexican c i t i z e n ,  She may now r e g r e t  t h a t  she  chose  Mexic 
a l i t y ,  b u t  r e g r e t  a s i d e ,  t h e r e  i s  n o t h i n g  p a l p a b l e  i n  t h e  
lead u s  t o  conclude  t h a t  i n  1984 it w a s  n o t  h e r  i n t e n t i o n  
q u i s h  h e r  Uni ted  States c i t , i z e n s h i p ,  

p rov ing  t h a t  Ms. i n t e n d e d  t o  r e l i n q u i s h  h e r  Uni t e  
Sta tes  c i t i z e n s h i p .  

F i n a l l y ,  we  f i n d  no f a c t o r s  i n  t h i s  case t h a t  would s u p p o r t  a 

On a l l  t h e  evidence  t h e  Department has c a r r i e d  i t s  burden of 

IV 

Upon c o n s i d e r a t i o n  of t h e  f o r e g o i n g ,  w e  hereby a f f i r m  t h e  
Department 's  a d m i n i s t r a t i v e  
e x p a t r i a t e d  h e r s e l f .  




