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a C e r t i f i c a t e  of Mexican N a t i o n a l i t y  s h e  h e l d  a Mexican p a s s p o r t  f r o m  
1 9 7 8  t o  1980. She o b t a i n e d  a m u l t i p l e  e n t r y  v i s i t o r s  v i s a  i n  1 9 7 9  
from t h e  United S t a t e s  Embassy a t  Mexico C i t y ,  v a l i d  t o  1983. 

I t  a p p e a r s  t h a t  around 1981 ( a p p e l l a n t  i s  n o t  s p e c i f i c  a b o u t  t h e  
da te )  s h e  a p p l i e d  f o r  a p o s i t i o n  t h a t  would have r e q u i r e d  s o m e  t r a v e l .  
"It  suddenly  seemed as i f  I might  g e t  t h e  j o b , "  s h e  w r o t e  t o  t h e  
Board, "and would have t o  be ready  t o  leave Mexico i n  t w o  days."  
S i n c e  bo th  h e r  Mexican and United States p a s s p o r t s  had e x p i r e d ,  she  
dec ided  t o  renew h e r  Hexican p a s s p o r t ,  She w a s  informed by t h e  
Mexican a u t h o r i t i e s ,  however, t h a t  she  would n o t  be e n t i t l e d  t o  re- 
c e i v e  a Mexican p a s s p o r t  u n l e s s  she  f i r s t  o b t a i n e d  a ce r t i f i ca te  of 
Mexican n a t i o n a l i t y ,  She made a p p l i c a t i o n  t h e r e f a r o n  September 7 ,  9 

1 9 8 1 .  I n  t h e  a p p l i c a t i o n  M s .  D  e x p r e s s l y  s t a t e d  t h a t  s h e  
renounced her United Sta tes  n a t i o n a l i t y  and a l l  a l l e g i a n c e  t o  t h e  
Uni ted  States.  She a l so  d e c l a r e d  submiss ion  and obedience  t o  t h e  l a w s  
and a u t h o r i t i e s  of Mexico, A ce r t i f i ca te  of Mexican n a t i o n a l i t y  w a s  
i s s u e d  to  Ms.  on September 7 t h -  On t h e  s a m e  day s h e  
o b t a i n e d  a Mexican p a s s p o r t ,  v a l i d  t o  1983. On t h e  n e x t  day, 
September 8 t h ,  she o b t a i n e d  a m u l t i p l e  e n t r y  v i s i t o r s  v i s a  f r o m  t h e  
Embassy, v a l i d  t o  1986. I t  a p p e r s  t h a t  she made a number of t r i p s  
t o  t h e  United S t a t e s  a f t e r  September 1981. She o b t a i n e d  a f i v e- y e a r  
renewal  of h e r  Mexican p a s s p o r t  i n  1984. 

M s .   v i s i t e d  t h e  Embassy i n  June  1984 f o r  a purpose  n o t  
d i s c l o s e d  by t h e  record. A t  t h a t  t i m e  she. t o l d  a c o n s u l a r  o f f i c e r  
t h a t  she had  m a d e  a d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico. Accordingly,  
t h e  Embassy r e q u e s t e d  c o n f i r m a t i o n  of t h a t  f a c t  from t h e  Mexican 
a u t h o r i t i e s ,  Conf i rmat ion  w a s  r e c e i v e d  by d i p l o m a t i c  n o t e .  
iqs.  completed a f o r m  t i t l e d  " In fo rmat ion  fo r  Determining 
U.S. C i t i z e n s h i p , "  and, f o r  i n f o r m a t i o n  purposes, an a p p l i c a t i o n  f o r  
p a s s p o r t / r e g i s t r a t i o n .  T h e r e a f t e r ,  as  r e q u i r e d  by l a w ,  a c o n s u l a r  
o f f i c e r  e x e c u t e d  a c e r t i f i c a t e  of  l o s s  o f  n a t i o n a l i t y  i n  t h e  name of 

   [ s i c ]  on August 30, 1984. - 2/ The c o n s u l a r  

- 2/ S e c t i o n  358 of t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  8 U.S.C. 1501, 
r e a d s :  

Sec. 358. Whenever a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of t h e  Uni ted  
S t a t e s  h a s  r eason  t o  b e l i e v e  t h a t  a p e r s o n  whi le  i n  a f o r e i g n  s ta te  
h a s  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under  any p r o v i s i o n  of c h a p t e r  
3 of  t h i s  t i t l e ,  or  under  any p r o v i s i o n  of c h a p t e r  I V  of t h e  N a t i o n a l i t y  
A c t  of 1940, as  amended, h e  s h a l l  c e r t i f y  t h e  f a c t s  upon which such 
bel ief  i s  based  t o  t h e  Department of Sta te ,  i n  w r i t i n g ,  under  
r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  I f  t h e  report of 
t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  i s  approved by t h e  S e c r e t a r y  of 
S t a t e ,  a copy of  t h e  c e r t i f i c a t e  s h a l l  be forwarded t o  t h e  At to rney  
General ,  f o r  h i s  in fo rmat ion ,  and t h e  d i p l o m a t i c  or  c o n s u l a r  o f f i c e  i n  
which t h e  r e p o r t  w a s  m a d e  s h a l l  be d i r e c t e d  t o  forward a copy of t h e  
c e r t i f i c a t e  t o  t h e  pe r son  t o  whom it re la tes .  
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I n  l a w ,  it i s  presumed t h a t  one w h o  performs a s t a t u t o r y  ex-  
p a t r i a t i n g  a c t  does  so v o l u n t a r i l y ,  b u t  t h e  presumption may be  
r e b u t t e d  by  t h e  actor upon a showing by a preponderance of t h e  ev idence  
t h a t  t h e  a c t  w a s  n o t  v o l u n t a r y .  4 /  There fo re ,  t o  p r e v a i l  on t h i s  
i s s u e ,  M s .   must c o m e  forward  w i t h  c r e d i b l e  ev idence  t h a t  she 
a c t e d  i n v o l u n t a r i l y .  

do n o t  bel ieve t h a t  my a c t i o n  a t  t h e  Fore ign  N i n i s t r y  [where s h e  a p p l i e d  
f o r  a c e r t i f i c a t e  of Mexican n a t i o n a l i t y ]  w a s  a consc ious  ' c h o i c e ' . . ,  
To m e ,  a c h o i c e  i s  one when it i s  f r e e l y  m a d e ,  when one has a l l  t h e  
knowledge and f ac t s  a t  hand.' '  She does  n o t ,  however, p r e s e n t  any 
ev idence  t o  suppor t . -he r  c o n t e n t i o n  t h a t  h e r  d e c i s i o n  w a s  n o t  f r e e l y  
made. O f  c o u r s e ,  if someone p r e v e n t e d  he r  from g e t t i n g  t h e  r e l e v a n t  
i n f o r m a t i o n  t o  t h e  effect  t h a t  making a f o r m a l  d e c l a r a t i o n  of 
a l l e g i a n c e  t o  a f o r e i g n  s ta te  i s  a p o t e n t i a l l y  e x p a t r i a t i n g  act ,  t h a t  
would b e  one t h i n g .  But there i s  no ev idence  t h a t  she  c o u l d  n o t  have 
a s c e r t a i n e d  t h e  i m p l i c a t i o n s  of t h e  ac t ,  had she made a n  e f f o r t  t o  do 
so. She may n o t  take r e f u g e  behind  lack of knowledge when it i s  s h e  
w h o  s h o u l d  have a s c e r t a i n e d  t h e  r e l e v a n t  f a c t s  b e f o r e  p roceed ing .  
M s .   has n o t  s u p p o r t e d  h e r  g e n e r a l i z e d  a l l e g a t i o n s  of  
i n v o l u n t a i n e s s  w i t h  any ev idence ,  and has n o t  therefore r e b u t t e d  t h e  
l e g a l  presumpt ion  t h a t  she m a d e  a fo rmal  d e c l a r a t i o n  of  a l l e g i a n c e  t o  
Mexico of  h e r  own f r e e  w i l l .  

M s ,   i n t i m a t e s  t h a t  s h e  d id  n o t  a c t  v o l u n t a r i l y .  "I 

, 

4 /  S e c t i o n  3 4 9 ( c )  of t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  8 U.S.C., 
p r o v i d e s  : - 

Whenever t h e  loss of United Sta tes  n a t i o n a l i t y  i s  p u t  i n  i s s u e  
i n  any a c t i o n  or  p roceed ing  commenced on or  a f te r  t h e  enactment  of 
t h i s  s u b s e c t i o n  under ,  or  by v i r t u e  o f ,  t h e  p r o v i s i o n s  of t h i s  o r  
any o the r  A c t ,  t h e  burden s h a l l  be ugon t h e  pe r son  or p a r t y  c l a i m -  
i n g  t h a t  such loss occur red ,  t o  e s t a b l i s h  such  c l a i m  by a 
preponderance  of t h e  ev idence .  Except  as  o therwise  p rov ided  i n  
s u b s e c t i o n  (b), any p e r s o n  who commits o r  per forms,  or w h o  has 
committed o r  performed, any a c t  of e x p a t r i a t i o n  under  t h e  p r o v i s i o n s  
of t h i s  or  any o t h e r  A c t  s h a l l  be presumed t o  have doneso v o l u n t a r i l y ,  
b u t  such presumpt ion  may b e  r e b u t t e d  upon a showing, by a preponderance 
of t h e e v i d e n c e ,  t h a t  t h e  ac t  or  ac t s  committed or performed w e r e  n o t  
done v o l u n t a r i l y .  

The Immigrat ion and N a t i o n a l i t y  A c t  Amendments of  1 9 8 6  r e p e a l e d  
s e c t i o n  3 4 9 ( b )  b u t  d i d  n o t  e x p r e s s l y  r e d e s i g n a t e  s e c t i o n  3 4 9 ( c )  as 
s e c t i o n  349 ( b ) .  
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Although M s ,   v o l u n t a r i l y  performed a s t a t u t o r y  
e x p a t r i a t i n g  act ,  it remains f o r  u s  t o  determine whether she  had t h e  
r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p ,  u n d e r  t h e  
Supreme C o u r t ' s  ho ld ing  i n  Vance v .  T e r r a z a s ,  supra ,  t h e  government 
must prove  by a p r e p o n d e r a n m  t h e  evidence  t h a t a p p e l l a n t  in tended  
t o  f o r f e i t  her United S ta tes  c i t i z e n s h i p .  4 4 4  U.S. a t  2 6 7 ,  I n t e n t ,  
t h e  c o u r t  s a i d ,  may be expressed  i n  words or found as a f a i r  i n f e r e n c e  
from proven conduct .  I d ,  a t  260 .  The i n t e n t  t h a t  must be proved i s  
a s p e l l a n t ' s  i n t e n t  a t  the t i m e  she  made a d e c l a r a t i o n  of a l l e g i a n c e  
t o  Mexico, T e r r a z a s  v. Baig,  653 F.2d, 285 ( 7 t h  C i r .  1981) .  4 

M s .   n o t  on ly  made a f o r m a l  d e c l a r a t i o n  of a l l e g i a n c e  
t o  a f o r e i g n  s ta te ,  an ac t  t h a t  may be  h i g h l y  pe r suas ive  ev idence  of 
an  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p ,  Vance v ,  T e r r a z a s ,  

b u t  a lso  e x p r e s s l y  renounced h e r  U n i t n t e s  c i t i z e n s h i p  and a l l  
a l l e g i a n c e  t o  t h e  United S t a t e s .  

t o  man i f e s t  an  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p ,  I n  
T e r r a z a s  v,  Haig, supra ,  t h e  c o u r t  found abundant evidence  of t h e  
p e t i t i o n e r ' s  i n t e n t  t o  r e l i n q u i s h  United S ta tes  c i t i z e n s h i p  i n  h i s  
w i l l i n g l y ,  knowingly and v o l u n t a r i l y  a c q u i r i n g  a c e r t i f i c a t e  of 
Mexican n a t i o n a l i t y ,  and i n  h i s  subsequent  conduct .  653 F.2d a t  288, 
I n  Richards  v. S e c r e t a r y  of State, 752 F.2d 1413, 1 4 2 1  ( 9 t h  C i r ,  
1985) ,  the  c o u r t  h e l d  t h a t  " t h e  v o l u n t a r y  t a k i n g  of a formal o a t h  
of a l l e g i a n c e  t h a t  i n c l u d e s  an e x p l i c i t  r enunc i a t i on  of United 
S ta tes  c i t i z e n s h i p  i s  o r d i n a r i l y  s u f f i c i e n t  t o  e s t a b l i s h  a specific 
i n t e n t  t o  renounce United S t a t e s  c i t i z e n s h i p . "  S i m i l a r l y ,  Xere tsky 
v,  Department of S t a t e ,  e t  a l . ,  C i v i l  Action 85-1985, memorandum 
opinion,  (D.D.C. 1985) .  

The evidence  t h a t  Ms.  i n tended  t o  r e l i n q u i s h  h e r  
United States  c i t i z e n s h i p  when she  d e c l a r e d  a l l e g i a n c e  t o  Mexico i s  
t h u s  ve ry  compell ing.  W e  must, however, be s a t i s f i e d  t h a t  she  
a c t e d  knowingly and i n t e l l i g e n t l y .  Te r r aza s  v. Haig, sup ra ;  United 
S t a t e s  v. Matheson, 532 F.2d 809 (2nd C i r .  1976)- 

4 4 4  U.S. a t  261,  c i t i n g  Nishikawa v, Dul les ,  358 U.-9, 139 ( 1958 1 , 

Express r enunc i a t i on  of United S t a t e s  c i t i z e n s h i p  h a s  been h e l d  

I n  an  argument c l o s e l y  resembling h e r  c o n t e n t i o n  t h a t  she  d i d  
n o t  ac t  v o l u n t a r i l y ,  Ms.  con tends  t h a t  he r  a c t i o n s  w e r e  
n o t  conscious .  She s tates  t h a t  she  remembers-"being i n  a daze" when 
s h e  went t o  t h e  Department of Fore ign R e l a t i o n s  t o  app ly  f o r  a 
Mexican p a s s p o r t  "bu t  I a lso recal l  t h a t  it seemed l i k e  a m e r e  
b u r e a u c r a t i c  measure, I never  consc ious ly  thought ,  ' H e r e  I a m ,  
g iv ing  up my American c i t i z e n s h i p . ' "  

W e  are unable  t o  a c c e p t  t h a t  such an a l l e g a t i o n  i s  s u f f i c i e n t  
t o  show t h a t  she d i d  n o t  knowingly and i n t e l l i g e n t l y  make a formal 
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n t ,  i n  our  judgment, has m e t  i 
in tended t o  r e l i n q u i s h  he r  Unite 
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IV 

Upon consideration of the foregoing, we hereby affirm the 
Department's determination that Ms.  expatriated herself. 

c 




