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J u l y  9 ,  1 9 8 7  

BOARD OF A P P E L L A T E  3 E V I E N  

IN THE MATTER O F :  R  M -S  

T h i s  =ippeal i n v o l v e s  an a d m i n i s t r a t i v e  d e t e r m i n a t i o Q  O F  
t h e  Department of  S t a t e  tlrlat a ppe 1 1. a n t , S  
V -S , e x p a t r i a t e d  h i m s e l f  on J u n e  1 5 ,  1 9 5 7 ,  un(fer 
t h e  p r o v i s i o n s  of s e c t i o r l  3 4 9 ( a ) ( 6 ) ,  now s e c t i o n  3 4 9 ( a ) ( 5 ) ,  o f  
t h e  Immigrat ion and N a t i o n a l i t y  4c t ,  b y  rnaking a formal. 
r e n t i n c i a t i o n  9 E  U n i t e d  Stater ;  rlat i o n a l i t y  before a cons i i ! a r  
o f f i c e r  of t h e  U n i t e d  S t a t e s  a t  Ca racas ,  Venezuela .  - l! 

The Department of S t a t e  ( t h e  "Depar tment")  made i t s  
de t e rn ina t i \Dn  of l a s s  of n a t i o n a l i t y  on J u l y  6 ,  1 9 6 7 ;  t h e  a p n e a l  
\ere das en t :? reJ  on Yarch 2 ,  1 9 8 7 ,  n i n e t e e n  y e a r s  l a t e r ,  
f o 1 1 ow i :I 4 t h e  Depar tinent ' 5  :3 i s 3 ppr ova 1 of  a p p e l l a n t  
? p p l i c ? t i o n  f o r  a Uni ted S t a t e s  p a s s p o r t  on February 9,  1 9 5 7 .  

- 1/ S e c t i o n  3 4 9 ( a ) ( 5 ) ,  f o r m e r l y  s e c t i o n  3 4 9 ( a ) ( 5 ) ,  of t h e  
Immigrat ion and M a t i o n a l i t y  Act, 8 {J .S .S .  1 4 8 1 ( a ) ( 5 ) ,  r e a d s  3 s  
f o l l o w s  : 

S e c t i o n  3 4 9 .  ( a )  From and a f t e r  t i e  e f f e c t i v e  d a t e  o f  
t 3 i s  Act 3 person d h o  i s  a n a t i o n a l  of t h e  1 J n i t e d  S t a t e s  whe t ' i e r  

3 i r t h  o r  n a t t i r a - t i a a t i o n ,  s t l a11  Ins? h i s  ? 3 t i o n ? l i t < J  5 v  -- 

( 5 )  making a f o c m a l  r e w i n c i a t i o n  of n a t i o n a l i t - 1  
b e f o r e  a d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  of  t h e  ; J n i t ? d  
S t a t e s  i n  a f o r e i g n  s t a t e ,  i n  silch form as nav be 
p r e s c r i b e d  b y  t h e  S e c r e t a r y  of S t a t e :  . . .  
P u b l i c  J.,?v? 95-432, approve? October 1 9 ,  1 9 7 8 ,  9 2  S t a t .  

1 0 4 6 ,  r e p e a l e d  pa rag raph  ( 5 )  of s u b s e c t i o n  349(1) o f  t h e  
Immigra t ion  and N a t i o n a l i t y  Act, and r e d e s i q n a t e d  Daraqraph ( 6 )  
of s u b s e c t i o n  3 4 9 ( a )  a s  pa rag raph  ( 5 ) .  

P t lb l ic  ;,aw 99-553, approved fJovember I d ,  1986, 100 S t a t .  
3 6 5 5 ,  amended s u b s e c t i o n  3 4 9 ( a )  h y  i n s e r t i n g  " v o l u n t a r i l - y  
pe r fo rming  any of t h e  f o l l o w i n g  a c t s  w i t h  t h e  i n t e n t i o n  o f  
r e l i n q u i s h i n g  U n i t e d  S t a t e s  n a t i o n a l i t y : "  a f t e r  " s h a l l  l o s e  hi.;  
na t i ona1 i t ; J  5 ~ ; " .  
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Appe l l an t  n a i n t a i r l s  t h ? t  h i s  a p p e a l  i s  F r o ?  
Departmerl t 's  d s n i . 3 1  o t  d p d s s p o r t ,  q ~ t  Erom t h e  ~ 2 p a . r t i n ~  
:3e te ra i in? t ion  o f  loss o E  h i s  c i t i z e n s h i ? .  ~ l e  arq i i es  t h a t  
f i r s t  such a d m i n i s t r a t i v e  d e t e r m i n a t i o n  took p l a c e  when t 5 e  
Depar tnen t  den ied  t h e  p a s s p o r t "  on Fehru.?ry 9 ,  1 9 5 7 ,  n o t  
t h e  Department a p p r o v e d ,  on J u l y  6, 1 9 5 7 ,  t h e  c e r t i f i c a t ,  
loss of  U n i t e d  S t a t e s  nationa1it :J  t h a t  t h e  'Sinbass:7 a t  Tar  
i s s u e d  i o  t h i s  cas? .  Ve c l i saqre? .  A s  t h . 3  9 , o p l . i ~  
r e g u l a t i o n s  make c.Ie?ir, t 5 z  appea l  h e f o r e  11s can o n l y  l i e  
t h e  Depar tment ' s  o r i g i n a l  d e c i s i o n  t h a t  a p p e l l a n t  e x p . 3 t r i  
h i I n s  e 1 f . 

The i n i t i a l  i s s : i e  t hus  t o  he d e c i d e d  i s  whether 
3ppeal  xas t i m e l y  f i l e d  under govern ing  l i m i t a t i o n s .  :Je 
t h a t  t 3e  3ippeial was n D t  t i m e l y  takerl and d i s m i s s  i t  f o r  war 
j u r i s d i c t i o n .  

I 

Appe l l an t  was horn i n      
 ,  and a c q u i r e d  U n i t e d  S t a t e s  c i t i z e n s h i p  a t  b i r t h .  

a l s o  a c q u i r e ' l  t i e  n a t i o n a l i t y  of Venezuela hecatiso h i s  oat  
dece c i k i - z e n s  O E  t h a t  c o u n t r y .  

4 p p l l a r l t ' ;  % ? ~ r l y  y e a r s  were s p 2 n t  i n  Verlezuela an? 
U n i t e d  S t a t e s .  9e  a t t e n d e d  h i q h  s c h o o l  i n  N e w  Yor4 r i t y .  
h e  iec3ine e i g h t e e n  y e a r s  of age, h e  r e g i s t e r e ?  with 
S e l e c t i v e  S e r v i c e  S y s t e m .  

... I h a d  j u s t  turrled 18  y e a r s  of age  and r e q i s  
w i t h  t h e  S e l e c t i v e  S e r v i c e  S y s t e m  when i t  bl 
a p p a r e n t  t h a t  I would be d r a f t e d  i n t o  t h e  
forces and have t o  Serve i n  t h e  Vietnam war .  
o a r e n t s ,  N~OTI I had been l i v i n g  bdith a n d  S U D D  
by,  became ve ry  u p s e t .  A l l  t h e y  cou ld  talk 
was t h e  war and t h a t  I might  9 e t  k i l l e s  
t housands  of other b o y s  had heen .  As t h e y  b 
more nervous  I hecane more c o n f u s e d .  
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Z i c c ~ ~ ~ i p a a i e c !  h y  h i s  f ? t : ?e r ,  a p p e l l a n t  v i s i t e . 3  the Enbassly 
a t  Caracas on June 1 5 ,  1 9 6 7 ,  and executed a formal. r enunc ia t ion  
of  h i s  [Jnitecf S t a t e s  q a t i o n a l i t y .  ? /  P r i o r  t o  h i s  
r enunc ia t ion ,  h e  executed a n d  submit ted an S f f i d a v i t ,  e x p l a i n i n g  
t h e  reasons f o r  h i s  r enunc ia t ion .  PIP averre4  t h a t  h e  was a 
Venezuelan c i t i z e n ,  had his res idence  i n  Caracas,  2 n d  intended 
t o  remain i n  Veneziiela f o r  t h e  r e s t  of h i s  l i f e .  FTP a l s o  
dec la red  t h a t  t h e  s e r i o u s n e s s  of h i s  contemplated a c t  of  
r e n u n c i a t i o n  and i t s  consequences vere  explained and understood 
by  h i m .  

The Embassy ,  t h e r e a f t e r ,  prepared a c e r t i f i c a t e  of l o s s  
of United S t a t e s  n a t i o n a l i t y  i n  s p p e l l a n t ' s  name, i n  compliance 
w i t h  s e c t i o n  358  of t h e  Inmigra t ion  and N a t i o n ? l i t y  Act. 3,/ - 

That I d e s i r e  t o  make a formal r e n u n c i a t i o q  o f  m v  
American n a t i o n a l i t y ,  a s  provided by s e c t i o n  3 4 9 (  a )  f 6) o f  
t h e  Immigration 2nd r .?a t Ional i ty  Act 2nd piirsci3,ik t . : jersto 
I hereby a 5 s ~ l 1 1 t t 3 Z y  aqrj snt i re1 .y  renounce ny  ? q i - t p q  

S t a t e s  n a t i o n a l i t y  toge the r  w i t h  a11  r i q h t s  .in.: 
p r i v i l e g e s  and a1-1 d u t i e s  of  a l l a g i a t i c e  and F j . d q I . i . t T i  
t h  e r  e u n t o  p? r t a  i n i ng . 

- 3/ Sec t ion  358 of t h e  Inmigra t ion  and Vationati t : /  A z t ,  S i 7 . S . T .  
1591, reads  '1s fo l lows :  

Sec,  3 5 5 .  Whenever a d ip lomat ic  o r  cr)rlSular o f f i c e r  o f  
t h e  United S t a t e s  has reason t o  b e l i e v e  t h a t  a pe rson  while i n  a 
f o r e i g n  s t a t e  has l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t v  under a n y  
p r o v i s i o n  of chap te r  3 of t h i s  t i t l e ,  o r  under any p rov i s ion  o f  
chap te r  I V  of  t h e  N a t i o n a l i t y  Act of 1 9 4 0 ,  a s  anended, he s h a l l  
c e r t i f y  the  f a c t s  upon which such b e l i e €  i 5  based to t h e  
Department of S t a t e ,  i n  w r i t i n g ,  under r e g u l a t i o n s  o r e s c r i b e ?  by 
t h e  Sec re ta ry  of S t a t e .  I f  t h e  r e p o r t  of t h e  d ip lomat ic  o r  
consu la r  o f f i c e r  is approved b y  the  S e c r e t a r y  of S t 3 t e ,  a copv 
of t h e  e - ? r t i f i c a t s  s h a l l  be f o r N a r d e d  t o  tile Attorney General ,  
E O ~  h i s  i f i f o r q a t i o q ,  a n d  the  dip-!:>inatic o r  c3nsrilar o f f i c e  i n  
which t h e  r e p o r t  was made s h a l l  be d i r e c t e d  t o  forward a copv o f  
t h e  c e r t i f i c e i t e  t o  the  person t o  vJhom i t  r e l a t e s .  



The consular  o f f i c e r  ccr t iEiei7 t h a t  a p p e l l a n t  acqui red  TJr?  

S t a t e s  n a t i o n a l i t y  by v i r t u e  of his i i r t +  i n  t + e  i ~ ~ i t e d  sea  
t h a t  he a c q t i i r e d  t'.e ocitions21ity of Venezuela b y  v i r t u e  oE 
b i c t l i  +broad o f  ~ e n : . z i ~ e l a n  citi.2:c?n p a r e n t s ;  t i ; i t  +e  qac 
formal r enunc ia t ion  o €  TJqited S t a t e s  n a t i o n a l i t y  j e E : , r  
C o n S i l l a r  o f f i c e r  of t h e  i lnited S t a t e s  on June 15 ,  1 9 6 7 ;  
t h a t  he thereby e x p a t r i a t e d  i i i i n s e l f  under t h e  orovis ion:  
s e c t i o n  3 4 9 ( a ) ( f i )  (not.! s e c t i o n  3 4 3 ( a ) ( 5 ) )  of t h e  Inmiqra t ion  
PJat ional i ty  .Act. 

~f t e r  review and f i ~ r t f i s r  c o n s i d e r a t i o n  o E  
c e r t i f i c a t e  of loss of n a t i s n a l i t y ,  t h e  Department a p p r o v e  
O n  J u l y  6 ,  1 9 6 7 ,  approval  c o n s t i t u t i n g  an a d m i n i s t r a t i v e  h o l  
o r  de te rmina t ion  o f  loss of n a t i o n a l i t y  from which an a c  
lies. 31 A u g u s t  ?, 1 9 5 7 ,  t h e  Embassy a t  raracats f o r w 3 r d e  
32pellant a copy o E  the  approved c e r t i f i c a t e  o f  l o s s  
? 3 t l o n a l i t y  a q d  a copy of h i s  oa th  o f  r e n u n c i a t i o n .  

S h o r t l y  a f t e r  h i s  r e n u n c i a t i o n ,  a p p e l l a n t  moved w i t h  
fami ly  t o  I t a l y  where h e  p u r s u e d  h i s  educatiorl .  He s t a t e d  
from 1 9 6 7  t o  1 9 7 0  he s t u d i e d  a t  t h e  Academy of Art i'l Rone 
was e n r o l l e d  i n  t h e  f i r s t  year o f  a r c 3 i t e c t u r e  at_ t h e  i J n i v e r  
of Rome. I n  1 9 7 0 ,  ' le  went t o  F a g l a n d ,  and con t inue?  h i s  s t i  
t h e r e  ~ l n t i l  1 9 7 9 .  D u r i n g  t h i s  pe r iod ,  he s t u d i e d  a t  Camht 
U n i v e r s i t y ,  r e c e i v i n g  a Bachelor: of A r t s  degree ,  a n d ,  a t  
A r c h i t e c t u r a l  Associa t ion  School  i n  London, from whicf-  
graduated i n  1 9 7 6 .  He also r ece ived  a Master of A r t :  
A r c h i t e c t u r e  from Canbridge. 

O n  J u l y  2 5 ,  1986, a.ppel-lr3flt appl-ied for =i 1Jnite.j S t  
passpor t  a t  t he  Passpor t  Agency i n  Stamford, i 3onnect i  
Pollowing a revieid (J f  t he  Department 's  recocdq, the  reg1  
d i r e c t o r  of t h e  Stainford Passpor t  Agency 3isaoproved 3ppell.- 
passpor t  a p p l i c a t i o n ,  and, by l e t t e r  dated February 9 ,  
informed h i m t i n  p a r t ,  3s fo l lows :  

il f u r t h e r  review of our records discl .oses  t h a t  
S e c r e t a r y  o f  S t a t e  approved a " r t i f i c a t e  of 
of N a t i o n a l i t y  i q  your name on Augus t  2, 
r e f l e c t i n g  his de te rmina t ion  t h a t  you e x p a t r i  
yourse l f  on August 2 ,  19 f i 7  pursuatnt t o  Sectior 
( a )  ( 5 )  o f  t h e  Immigration and Vat i -onal i ty  4c 
1 9 5 2 ,  by your vo lun ta ry  a c t  of  renouncinq 
United S t a t e s  c i t i z e n s h i p .  

By law, a [Jqited S t a t e s  passpor t  can he issiied 
kc-) 3 c i t i z e i ?  3r n a t i o n a l  of t he  TJnited S t ;  
.>iric-3 yo11 have presented  no evidence t o  show 
you reacqui red  United S t a t e s  c i t i z e n s h i p  since 
C e r t i f i c a t e  of Loss of N a t i o n a l i t y  was approve( 
a r e  unable t o  i s s u e  you a United S t a t e s  pass  
and your  a p p l i c a t i o n  o f  J u l y  ? 5 ,  1986 mus 
disapproved.  

.-.* 
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I t  i s  a p p e l l a n t ' s  p o s i t i o n  on t h i s  appea! , counse?  
st ,3 l :e.~,  t h a t  his  U n i t e d  S t 4 t o s  c i t i z e n s h i p  s t a t u s  :J?S rlever 1 . 0 s t  
" ' ~ ~ C C I U S ~  hi:;  r e q u n c i a t i o n  J J ~ S  involgqt3t -y  I n d  iirlinterltiorlal- , 2 n d  
t h e r e f o r e  void  a b  i n i t i o " ,  an? t h a t ,  ~ c c o r d i n g l y ,  t i e  reg ior la l .  
d i r e c t o r  " e r r e d i n  denying t h e  p a s s p o r t .  Counsel contended 
t h a t  ? i p p e l l a n t ' s  r e n u n c i a t i o n  Nas t h e  r e s u l t  of  pa ren ta l ,  d u r e s s  
dil l j ,  t h e r e f o r e ,  was not  performed v o l u n t a r i l y .  counsel a l s o  
contended t h a t  ta.pp,ne~larit l a cked  t h e  r e q u i s i t e  i n t e n t  ' t o  
c e 1 i n q : J i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  s t a t u s  "Derrnanentl-y" 
ighen h e  renounced h i s  c i t i z e n s h i p  because  " h e  d i d  not  i - tel ieve 
t h a t  t a k i n g  t h e  oa th  e n t a i l e d  permanent 'Loss of  c i t i 7 e n s h i p . "  

A b e a r i n g  b e f o r e  t h i s  Board was h e l d  o n  J u n e  5 ,  lQS7. 

;n v i e w  o f  a p p 2 l l a n t ' s  a s s e r t i o n  t i a t  h i s  a p p 3 a l  i s  fron 
an a d m i q i s t r a t i v e  de t e r in ina t i on  o €  t h e  Depar tnen t  d e o y i ~ g  h i m  
p a s s p o r t  ':>ec,3use of \ i s  r eQ! inc i a t i on  o f  i J n i t e d  S t a t e s  
n a t i o n a l i t y ,  w e  f i n d  i t  n e c e s s a r y  a t  t h e  o u t s e t  t o  c l ' a r i f v  t : I e  
j i3t ter  o f  t h e  Boa rd ' s  j u r i s d i c t i o n .  

- 4 /  A p p e l l a n t ' s  c o u n s e l ,  A .  Neal Baricils, i n  h i s  l e t t e r  of  Yarch 
2 ,  1 9 8 7 ,  a l s o  informed t h e  m a r d  conce rn ing  an o r d e r  r e q a i r i n g  
a p p e l l a n t  and h i s  f a m i l y  t o  appear  b e f o r e  an immigrat ion judqe 
t o  determine a p p e 1 l a : i t ' s  e x c l u d a b i l i t y .  Mr. Rarkus s t a t e d :  

I n  o r d e r  t o  piirsue h i s  p a s s p o r t  a p 9 l . i c a t i o n ,  ivlr. 
M  e n t e r e d  t h e  I J n i t e d  S t a t e s  from France  i n  
l a t e  1 9 5 6 .  R e l i e v i n g  t h a t  i lr. M  h a ?  
immigrant  i n t e n t  h u t  d i d  n o t  possess an immigrant  
v i s a ,  t h e  IVS i n s p e c t o r  orderred Mr. o  and 
h i s  f ami ly  t o  appea r  b e f o r e  an immigra t ion  judge t g  
de te rmine  h i s  e x c l u d a b i ? i t y .  T h e  exc lus ior l  h e a r i n a  
i s  schedu led  f o r  4 p r i l  5 ,  1 9 5 7 .  Accor4 i?g ly ,  T 
;~oriId be ex t r eme ly  g r a t e f u l .  i f  t i i s  case  ~31111  h e  
e x p e d i t e d  i n  any way p o s s i b l e .  



‘r+e j u r i s d i c t i Q n  of tile 8 o a r d  s i l a l ?  iqcltide qtnp9al.s 
frorn d e c i s i o n s  i n  t i e  fo l lo i . r ing  c.3ses: . . . .  

( b )  Appaal-s frarn a d n i n i s t r a t i v e  d ~ c i s i o n s  
d e n y i n g ,  r e v o k i n g ,  r e s t r i c t i n g  o r  i n v a l i d 3 t i n g  a 
p a s s p o r t  i r l d e r  s e c t i o n s  5 1 . 7 9  a n d  5 1 . 7 1  o f  t h i s  
c ha ,o t e r . 

22 C . F . R .  7 . 7  (1986) r e a d s :  

Sec. 7 . 7  1) .3ssport  c a se s .  

< t i )  Scope  of  r e v i e u .  :Ji t :? r e s p e c t  t o  a p p e a l s  
t-en from d e c i s i o n s  O E  t i 1 2  A s s i s t a n t  S e c r e t 3 r y  f o r  
C o n s u l a r  \ € f a i r s  d e n y i n g ,  r e v o k i n g ,  r e s t r i c t i n g ,  o r  
i n v a l i d a t i n g  a p a s s p o r t  u n d e r  s e c t i o n s  5 1 . 7 0  a n d  51.72.  
t h i s  c h a p t e r ,  t h e  Fmard’s r e v i e w ,  e x c e p t  a s  p r o v i d e d  i 
p a r a g r a p h  (?I) of t h i s  s e c t i o n ,  s h a l l  be  limited t o  t h e  
r e e o r d  on ~ i i i c : ?  t h e  A s s i s t a q t  S e c r e t 3 r y ‘ s  r l ec i s i -on  
was base4 .  

SPC.  5 1 . 8 0  4 p p l i c a b i l . i t y  of s e c s .  51.91. t h x o i i g h  5 1 .  

T h e  p r o v i s i o n s  of s ecs .  51  .S1 t h ro l lgh  5 1 . l n 5  a p p l v  
a n y  a c t i o n  oE t h e  S e c r e t a r y  t a k e n  on an i n d i v i d u a l  has 
i n  d e n y i n g ,  r e s t r i c t i n g ,  r e v o k i n g ,  o r  i n v a l i d a t i n g  a p 
p o r t  a r  i n  a n y  o t h e r  way a d v e r s e l y  a f f e c t i n g  the a b i t i  
oE a p e r s o n  t c t  r e c e i v e  o r  use  a p d s s p o r t  e x c e p t  a c t i o n  
?,+ken 5 y  rl?,?isSrrl of q a n - c  i t  i,.;c?.;;iiip o r  reE.1sai  t o  g r a n t  
d i ; *: c e t i 311 a r y ex c o  p t i on f c oiq y e  o g  c a p’? i ca 1. 1. i in i t a t i_ r:, ri s 
g s o e r a l  a p p l i c a b i l i t y .  The p r o v i s i o n s  of t h i s  s u b p a r t  
s h a l l  c o n s t i t u t e  t h e  a d m i n i s t r a t i v e  r e m e d i e s  provif-tel-3 
b y  t h e  D e p a r t m e n t  t o  p e r s o n s  who a r e  t h e  s u b j e c t  of  
a d v e r s e  a c t i o n  u n d e r  s e c .  51 .7n  o r  s e c .  5 1 . 7 1 .  



2 4  
- 7 -  

- 7 /  2 2  C.F.R. 5 1 . 8 9  ( 1 9 S G )  p r o v i d e s :  

See. 5 1 . 8 9  Dec i s ion  of A s s i s t a n t  S e c r e t a r y  f o r  qons \ l ] a r  
A f f a i r s :  n o t i c e  O E  r i y i i t  t o  a p p e a l .  

S e C .  7 . 3  J u r i s d i c t i o n .  

The j u r i s d i c t i o n  of  t h e  5oard  shall i n c l u d e  a p p e a l s  
from d e c i s i o n s  i n  t i e  fo l l o \ . r i ng  c2se.s: 

(a f  Appeals from a d n i n i s t r a t i v e  d e t e r m i n a t i o n s  of l o s s  
of n a t i o n d l i t y  o r  e x p a t r i a t i o n  under s u b p a r t  $7 of P a r t  
5 0  of  t h i s  C h a p t e r .  
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Appe l lan t  a r g u e s  t h a t ,  i n  l i g h t  of  Whitehead v .  Ya ig ,  
F . 2 d  115 ( 3 r - 1  z i r .  1 9 8 6 1 ,  t h e  i s s u a n c e  o f ;  c e c t i E i c a t e  of 
of n a t i o n a l i t y ,  a s  approved b y  t h e  Depar tment ,  does 
c o n s t i t u t e  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  l o s s  
n a t i o n a l i t y ;  t'?e f i r s t  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  occu  
when h i s  p a s s p o r t  a p p l i c a t i o n  was derliec-1. 

N h i t e i e a d  ir lvolved an a p p e a l  from a d i s t r i c t  cot3rt o f  
U n i t e d  S t a t e s  d i s m i s s i n g  3n a c t i o n  5 rodgh t  by a person  who 
f o r m a l l y  renounced i i s  U n i t e d  S t a t e s  c i t i z e n s h i p  i n  1 3 6 5  
soiig'nt a d e c l a r a t o r y  judgnent  a~ ' i j c idg ing birll t o  ie a n a t i o n 3  
tile United S t a t e s .  The i ? i c ; t _ r i c t  c3 I:? 3 i ~ ; r ~ i s s e ?  t'i+ c l a i i  
t ime- bar red  p u r s u a n t  tc> .;?ctiorl 36il(?) o f  e+? TTmig ra t i o r l  a n d  

9/  - 22 C . F . R .  7 . 5 ( b )  (1956) r e a d s :  see. 7 . 5  Procedures  ... 
(b) X w  li ,nit on ? p p + a l .  (1) 4 pe r son  who c o n t  

t h a t  t h e  Departt!nerlt 's  a(3.rli:ii:;tct3t_iv2 . j 2 t e r ; q i q a t i o n  
1 0 s : ~  o E  n a t i o n a l i t y  oc s s p a t r i a t i o n  under s u b p a r t  I 

P a c t  50 o f  t h i s  Zh2pte r  i s  c o n t r a r y  t o  law o r  f a c t ,  s 
1.1s e n t i t l e d  t o  a p p e a l  sue$ d e t e r m i n a t i o n  t o  t%e  F! 
i lpon d r i t t e n  r e q u e s t  made w i t h i n  one yea r  a f t e r  a p p r  
3 y  t h e  Department of  t h e  c e r t i f i c a t e  of  loss 
n a t i o n a l i t y  o r  3 c e r t i f i c a t e  of  e x p a t r i a t i o n .  
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~ J - ~ i : i : > ~ 1 ~ ~ l i k ; J  A c L .  1-3,' Under s e c t i o r i  3 6 g ( , 3 ) #  an a.ct_ir>n he 
i n s t i t l i t e d  i r l  a d i $ t r i c t  co i l r t  o f  t i e  : Jni te : j  Sk,3 tes  oq1.y  
~ ~ i k i i r i  Eive ye3r.s a f t e r  tile " f i n a l  a d m i n i s t r a t i v e  d e n i a l "  o f  a 
r i g h t  o r  p r i v i l e g e  c la imed a s  a n a t i o n a l  o f  t h e  United S t a t e s  !2y 
a p e r s o n  who is w i t h i n  t h e  U n i t e d  S t a t e s .  T h e  c o u r t  o f  Appeals  
r e v e r s e d  t i e  d i s t r i c t  c o u r t  and h e l d  t h a t  t h e  a p p l i c a b l e  " f i n a l  
a d ! n i n i s t r a t i v e  d e n i a l "  f o r  d e t e r m i n i n g  when t h e  f i v e- y e a r  
I i i n i t a k i o n  p e r i o d  € o r  seeq iny  a d j o d i c a t i o n  o f  c i t i z e n s h i p  h a d  
z i l i i  . d a s  the Depar tment ' s  d e n i a l  o f  h i s  p a s s p o r t  a p p l i c a t i o n  i n  
1980 r a t h e r  than t h e  Depa r t r i en t ' s  p r i o r  app rova l  o f  c e r t i f i c a t e  
of  loss o f  n a t i o n a l i t y  i n  1 9 6 5 .  

- 

I 10/ S e c t i o n  3 6 0 ( a )  of t h e  I n m i g r a t i o n  and N a t i o n a l i t y  4ct, 8 
U . S . C .  1 5 0 3 ( a ) ,  r e a d s :  
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The T h i r d  i? iccui t  i n  Wnitehead s a i d  i t  was hard  pees 
t o  s e e  how a " f i n a l  a d m i n i s t r a t i v e  d e n i a l "  of a r i g h t  
p r i v i l e g e  might r e s u l t  from t h e  i s s u a n c e  of a c e r t i f i c a t e  
loss of n a t i o n a l i t y  The a c t  of e x p a t r i a t i o n  by  for  
r e n u n c i a t i o n ,  t h e  c o u r t  s t a t e d ,  occi.irs e n t i r e l y  w i thou t  Foi 
o r  i n fo rma l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n .  The c o i i r t  fo i  
t h e r e f g r e ,  t h a t  t h e  a u t o m a t i c  i ss i iance of a c e r t i E i c a t e  of 
of n a t i o n a l i t y  : ipon t i e  a c t  of  a forrnal r e n u n c i a t i o n  does  
c o n s t i t u t e  a f i n a l  a d m i n i s t r a t i v e  denia l .  for t h e  pu rpose  
d s t e r m i n i n g   hen t h e  f ive- year  t ime  l i m i t a t i o n  corltaiqecl 
s?ctior7 36C)(a) b e g i q s  t o  c u n .  ?he  denia l .  of i J i i t e h e c  
pa 5.s po r t a pp l  i c a t i on i n  1989, the co i i r t  s t a t e d ,  i s  
r)cciArreics dh ich  c o n s t i t u t e s  suc ' !~  a d e n i a l . .  

I t  is c l e a r  t h a t  :?hite?ead rel?te . ;  so l e l -y  to 
f i v e - y e a r  s t a t ~ t o r y  time I imi - fa t ion  N i t h i n  w h i c h  p roceed inqs  
he i l i s t i t i J t e d  i n  a d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s  f: 
d e c l a r a t i o n  of  U n i t e d  S t a t e s  n a t i o n a l i t y .  S i n c e  t h e  comDl 
was f i l e d  w i t % i n  f i v e  y e a r s  oE W ~ i t e h e a d ' s  p a s s p o r t  de r l i a? ,  
col i r t  concluded t h a t  h i s  c l a i m  was not  time b a r r e d  tinder sec 
3 6 0 ( a ) .  The coclr t ,  a s  no ted  above,  c o n s i d e r e d  t h e  d e n i a '  
N h i t e h e a d ' s  p a s s p o r t  a p p l i c a t i o n  a " E i n a l  a d m i n i s t r a t i v e  den  
of d c l a i m  or r i g h t  o r  p r i v i l e g e  a s  a Uni ted S t a t e s  n a t i o n a l  
m a i n t a i n i n g  a s e c t i o n  3 6 0 ( a )  a c t i o n .  

T h i s  Board has  j u r i s d i c t i o n  t o  hear  and d e c i d e  app 
from " a d m i n i s t r a t i v e  d e t e r m i n a t i o n s "  of loss of n a t i o n a l i t :  
e x p a t r i a t i o n  u n d e r  s u b p a r t  C of 2 2  CFR P a r t  S O .  W i t h  r e s p e c  
loss of n a t i o n a l i t y  through formal  r e n u n c i a t i o n ,  22. CFR 5 
p r o v i d e s  t h a t  t h e  .-fipl.o.cnatic o r  cqr l?ular  o f f i c e r  shall. for 
t o  t i e  Department € o r  approval.  the oat:? o f  reniJnciakion toge 
W i t h  a c e r t i f i c a t e  of loss of n a t i o n a l i t y ,  a s  p r o v i d e i  
s e c t i o n  358 of  t h e  Immigrat ion and ? a t i o n a l i t v  Rct .  I f  
c e r t i f i c a t e  of  l o s s  of n a t i o n a l i t y  i s  3pprove.l h y  
Department,  c o p i e s  O E  t h e  c e r t i f i c a t e  a r e  r e q u i r e d  t:, 
forwarded t o  t h e  Immigrat ion and N a t u r a l i z a t i o n  S e r b  
Department o f  . J l i s t i c e ,  arid t o  t i e  pe r son  t o  whom i t  r e l a t e  
his oc h e r  r e p r e s e n t a t i v e .  22 Sari 5 0 . 5 2  p r o v i d e s  that_ 
person  o r  r e p r e s e n t a t i v e  be informed of t h e  r i g h t  t o  appeal- 
Depar tment ' s  d e t e r m i n a t i o n "  t o  t h e  Board of A p p e l l a t e  R e  
w i t h i n  one yea r  a f t e r  a p p r o v a l  of  t h e  c e r t i E i c a t e  of 10s 
n a t i o n a l i t y .  Vnder t h e  r e g u l a t i o n s ,  a p p r o v a l  of t h e  c e r t i f i  
by t h e  Department c o n s t i t u t e s  an a d m i n i s t r a t i v e  d e t e r m i n a t i c  
l o s s  o f  n a t i o n a l i t y  Erom which an a p p e a l  may he t aken  t o  
i3oard, arld e s t a b l i s ' h e s  t i e  d a t e  from N ) i i c h  t h e  t i m e  l imit (: 

a p p e a l  s h a l l  cOmmence t o  r u n .  

1 ihe t e r m  " 3 d m i n i s t r a t i v e  d e t e r m i n a t i o n "  a s  u s e d  i n  
f e d e r a l  r e g u l a t i o n s  r e l a t i n g  t o  t h e  Boa rd ' s  j u r i s d i c t i o n  i s  
syrloriyinous w i t h  ti12 term " f i n a l  a d m i n i s t r a t i v e  d e n i a l  of suct 
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r i g h t  o r  p r i v i l e g e "  found i n  s e c t i o n  3 6 0 ( a )  of t h e  Tmrs Iq r ? . t i r ) n  
dnd N a t i o n a l i t y  Act a s  the l a t t e r  term is i n t e r p r e t e d  hy t h e  
T h i r d  C i r c u i t  i n  Whitehead,  s : i p c a .  711s t e r n  "admin is t r*3 t - ive  
( l s i_er !n ina t ion"  i s  a g e n e r a l  an? d e s c r i p t i v e  3ne; i t  i s  not 3 
t e c h n i c a l  term w i t : ?  a f i x e d  o r  s p e c i f i c  c o n t e n t .  G e n e r a l l y ,  i t  
means a d e c i s i o n  or  judgment o r  f i n d i n g  reached a f t e r  weighing 
t h e  f a c t s  and t a k i n g  i n t o  account  t h e  a p p l i c a b l e  law a n ?  
r e g u l a t i o n s .  T h e  term would i n c l u d e  t h e  Depar tment ' s  a p p r o v a l  
of a c e r t i f i c a t e  of l o s s  o E  n a t i o n a l i t y  i s s u e d  b y  a d i p l o m a t i c  
of c o n s u l a r  o f f i c e .  I t  shou ld  h e  noted t i a t  t h e  app rova l  of  a 
c e r t i f i c a t e  o f  loss of n a t i o n a l i t y  is t i e  end oE t i e  m a t t e r  071 
t h e  a d m i n i s t r a t i v e  l e v e l ,  u n l e s s ,  of c o u r s e f  t % e  a f f e c t e d  p a r t y  
a v a i l s  h i ! n s e l E  of t h e  r i g h t  t o  have :ds  c a s e  reviewed b y  t h e  
Soard of Appe l l a t e  ? ' ? v i e w .  

I n  s u m ,  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  fo r  t h e  p u r p o s e  
of  the a o d r d ' s  j u r i s d i c t i o n  i n  c i t i z e n s h i p  cases  i s  tLle 
Depar tment ' s  h o l d i n g  of loss of n a t i o n a l i t y  i n  a p a r t i c u l a r  c a s e  
a s  evidenced by an approved c e c t i E i c a t r  o f  loss o f  n a t i o n a l i t y .  

'Je ~ ~ u s t  n3.q d e c i d e  v ~ h e t i e r  t h ?  W a r d  nay c o n s i d e r  and 
d e t e r n i n e  an a p p e a l  ecltered n ine teer l  y e a r s  a f t e r  a p p e l l a n t  
r e z e i v e d  n o t i c e  o f  t h e  Depar tment ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  
o r  holdir ig of loss of n a t i o n a l i t y .  I n  o r d e r  t o  do s o ,  t h e  Board 
m u s t  conclude t h a t  t h e  a p p e a l  was f i l + d  w i t h i n  t h e  l i m i t a t i o n  
p r e s c r i b e d  b y  t h e  a p p l i c a b l e  r e g t i l a t i o n s .  

T i n e l y  f i l i n g  is nanda tory  a n d  j u r i s d i c t i o n a l .  - r J n i t e ?  -- 
S t a t e s  v .  Robinso?. 3 6 1  U . S .  2 2 0  ( 1 Q G C l l .  T f  a n  a;o~c?1'1.ant does  
n o t  b r i n g  t h e  appea l  w i t h i 2  ?"ie ? p p l i r = ? i l e  l i m i t a t i o n  and 
adduces  no l e g a l l y  516EEicierlt excilse t i e r e f D r ,  t i e  3ppeal. 1711i;t 
be  d i s ~ n i s s e ?  E:>c want of  j u r i s t 3 i c t i o n .  1:ostell.o v .  I J n i t o d  
S t a t e s .  3 6 5  U.S.  265 ( 1 9 6 1 ) .  

Under e x i s t i n g  r e g u l a t i o n s ,  t h e  time l i m i t  f o r  f i l i n g  an 
a p p e a l  from t h e  Depar tment ' s  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of  
l o s s  o f  n a t i o n a l i t y  i s  one year  " a f t e r  a p p r o v a l  h y  t5e 
Department of  t h e  c e r t i f i c a t e  of  l o s s  o f  n a t i o n a l i t y  o r  3 
c e r t i f i a t e  of  e x p a t r i a t i o n . "  _I 11/ T h e  r e g u l a t i o n s  r e q u i r e  t h a t  
an a p p e a l  f i l e d  a f t e r  one yea r  be den i ed  u n l e s s  t h e  Boar4 
de t e rmines  f o r  good cause  shown t h a t  t h e  appeal cou ld  not  have 
Seen f i l e d  w i t h i n  one year  a f t e r  a p p r o v a l  of t h e  c e r t i f i c a t e .  l 2 . /  
These r e g u l a t i o n s ,  however, were not  i n  f o r c e  on , J u l y  6 ,  l.qm, 
vhen t h e  Department approve l ' f -  t'-ie C e r t i f i c a t e  of loss t h a t  was 
is:;ile:.l i n  t ' a i s  ~ 3 . ~ 2 .  

11/ 2 2  C . F . R .  7 . 5 ( h )  ( 1 9 8 5 ) .  

- 1 2 /  2 2  C . F . R .  7 . 5 ( 3 )  ( 1 9 8 6 ) .  
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The " r e a s o n a b l e  t Line" I im i t a t  i : )n  i n  t i e  a b o v e  ~ e g : l l - a t  ii3q 
a d o p t e d  i n  t h e  r e g u l a t i o n s  p r o r n ~ i l g a t e d  f o r  t i e  30ar:Z 
.Apael??te I i z v i e w  when i t  was e s t a b l i s h e : 4  i n  1.967, a n d  rein; 
i n  e f f e c t  u n t i l  r e v o k e d  on November 3 0 ,  1 9 7 9 ,  h y  t i e  cu t  
r e g l J l a t i o n s .  - 1 4 /  

We c o n s i d e r  t h e  " r e a s o n a b l e  t i m e "  l i m i t a t i o n  i n  e f f e c  
1 9 6 7  t o  g o v e r n  i n  t h e  i n s t a n t  c a s e ,  a n d  n o t  t h e  c u r  
l i m i t 3 t i o n  o f  one y e a r  a f t e r  a p p r o v a l  o f  t h e  c e r t i f i c a t e  of 
of na t i : i n a l  i t y  . I t  is generally a c c e p t e 4  t h a t  a c h a n g ~  
r e g l i l a t i o n s  s h o r t e n i n g  a l i n i t a t i ? n  p e r i o d ,  as C U I  
r e g u l a t i o n s  p r e s c r i b e ,  o p e r a t e s  p r o s p e c t i v e l y ,  i n  t i e  a b s e n c  
an e x p r e s s i o n  o f  a c o n t r a r y  i n t e n t .  I f  a r e t r o s p e c t i v e  ef 
were g i v e n ,  an  i n j u s t i c e  m i g h t  r e s u l t  o r  a r i g h t  t h a t  
v a l i d l y  a c q u i r e d  u n d e r  p r e v i o u s  r e g u l a t i o n s  m i g h t  be d i s t u r b 6  

1 3 /  22 C . F . R .  5 0 . 6 0 ,  3 1  F e d .  Reg.  1 3 5 3 4  ( 1 9 6 6 ) .  T h e  
R e v i e w  on LOSS of N a t i o r i d l i t y  termirls3te:j i t s  ? c t _ i v i t _ i e s  
e s t a b l i s h m e n t  of tne p r e s e n t  Board of A p p e l l a t e  9 n v i e w  
( 3 2  F e d .  Reg.  1 6 2 5 8 ) .  

- 1 4 /  22 C . F . R .  5 0 . 6 0  ( 1 9 6 7 - 1 9 7 9 ) ,  3 2  F e d .  Reg.  1 6 2 5 9  
p r o v i d e d :  

4 p e r s o n  who c o n t e n d s  t h a t  t h e  D e p a r t m e n t ' s  
a d m i n i s t r a t i v e  h o l d i n g  o f  l o s s  o f  n a t i o n i l i t y  
e x p a t r i a t i o n  i n  h i s  case is  c o n t c a r y  t o  law or  f a c t  .Y 
be e n t i t l e d ,  ~ipori  N r i t t e n  c e q t i e s t  m;tde ~ i t ' r i i  
r easQnab te  t i :ne  a f t + r  r e c e i p t  o f  n o t i c e  o f  suc i  h o l i  
t o  a p p e a l  t o  t h e  8 o a r d  ~f A p p e l l a t e  r j e v i e d .  
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I' in12 d e t e r ~ ~ i a r . ~ t i ~ f i  : ~ f  what c o n s t  i t i - i t e s  a rea.qonable time 
depends : ~ r i  tho f a c t s  and c i r c u n s t a n c e s  i Q  3 p a r t i c : i l a r  C ~ S ' ? .  
Ge! ie ra l ly ,  a r ea sonab le  t i n e  means r e a s o n a b l e  under t'rle 
c i rcur i Is t3qcss .  I t  has  heen h e l d  t o  inearl as soon .as 
c i r c l i n s t a n c e s  will p e r m i t ,  and w i t h  s u c h  p rompt i tude  a s  t h e  
s i t u a t i o n  of t h 2  p a r t i e s  and t h e  c i r c u m s t a n c e s  of t h e  C.PSC? x i l l  
a11ow. T h i s  does no t  mean, however, t h a t  a p a r t y  will be 
alloMed t o  de t e rmine  a time s u i t a b l e  t o  h i m s e l f .  What i s  a 
r e a s o n a b l e  time a l s o  t a k e s  i n t o  account  t h e  reason f o r  t h e  
d e l a y ,  whether t h e  d e l a y  i s  i n j u r i o u s  t o  a n o t i e r  p a r t y ' s  
i n t e r e s t ,  and t h e  i n t e r e s t s  i n  t h e  r e p o s e ,  s t a b i l i t y ,  and 
f i n a l i t y  of p r i o r  d e c i s i o n s .  - 16,' 

_. 1 5 /  T h e  A t to rney  Genera l  i n  an op in ion  rendered  i n  t h e  
c i t i z e n s h i p  c a s e  of Claorfe C a r t i e r  i n  1 9 7 3  s t a t e d :  

T h e  S 2 c r e t a r y  o f  S t a t e  d i d  not  c o n f e r  i lpon t h e  Roard  t h e  
power ... t o  revievyl a c t i \ i n s  t a k e n  lorlg fiqo. 2 2  C W  5 0 . 6 0 ,  
k i e  j u r i s d i c t i o n a l  b a s i s  o f  t'?e qoa rd ,  r e q u i r e s  
s p e c i f i c a l l y  t h a t  t h e  3ppea l  t o  t b e  Board b e  made ~ i t 5 i r i  
a r e3sonab le  time a f t e r  t h e  r e c e i p t  o f  3 n o t i c e  f r o m  t h e  
S t a t e  Department o f  a n  a d m i n i s t r a t i v e  holdi?y oE loss o E  
n a t i o n a l i t y  or  upa atria ti on. 

.~ . .  
Abras ives  Co., 5 4 2 4 ' F . 2 d  9 2 d  ( 5 t h  C i r  
C a s u a l t y  Co. v .  Century  c a s u a l t y  C o . ,  
1 9 8 0 ) ;  Ashforcl v .  S t e u a r t ,  6 5 7  

v .  M a r t i n ,  283 rJ .S.  309 
9 4 3 )  : T,ai rsey v .  hdvalrlce . 1 9 7 6 ) :  S e c u r i t y  Mutual 
6 2 1  F.3.d 1 9 6 2  ( 1 0 t h  C i r .  
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Y ? c e ,  a s  we have seen, the Eqbassy forw3rded t o  appellant 
orl August 2 ,  1 9 6 7 ,  a c o p y  of t h e  c e r t i f i c a t e  o f  loss '3f  
riiit i o n a l i t y ,  d h i c h  a p p e l l a n t  admi t t ed  having r e c e i v e d .  
l l p p e l l a n ~  d i d  n o t  e n t e r  an a p p e a l  u n t i l  March 2 ,  1'157. 

I n  t h e  c i t i z o q s h i p  i n f o r m a t i o n  form, which h e  executed o n  
October 2 ,  1 9 8 6 ,  . r lppellant  s t a t e d  t h a t  h e  appeared  a t  t'rle 
c o n s u l a r  ofEice a t  t h e  Errlbassy i r l  P a r i s ,  F r a ~ c e ,  and asked " i f  

i r l t e rv iew as  follows: 
the:? ~ o i ~ l d  as>; i s t  " 11 ixl. ' ie r - ? p O r t O ( I  t i e  oiltcoine o f  t h a t  

As noted  above,  zippellarlt  s u b m i t t e d  h i s  p a s s p o r t  3 p p l  i c a t i o r l  on 
J u l y  2 5 ,  1 9 9 6 ,  ? t  Stamford P a s s p o r t  Agency, bdhich d i sapproved  i t  
on F e b r u a r y  9 ,  1 9 8 7 .  

- 1 7 /  T r a n s c r i p t  o f  h e a r i n g  I n  t i e  Mat ter  of    
 Board of A p p e l l a t e  R e v i e w ,  Department of S t a t e ,  , J u n e  5 ,  

1 9 8 7  ( h e r e a f t e r  r e E e r r e d  t o  a s  " T R " ) ,  4 2 ,  4 3 .  



- 1 5  - 

T h e  r eco rd  b e f o r e  u s  does  not  d i s c l o s e  whether  appe l  
Nas informed,  p u r s u a n t  t o  s t a n d i n g  Department g u i d e l i n e s  , . 
he  had t h e  r i g i t  t o  t a k e  an 3ppei . l .  - 8  F ~ r e i g n  A f f a i r s  M a 1  
2 2 4 . 2 1 ( a )  ( 1 9 6 2 ) ,  "Advice on Making Appeals ."  4bsen t  evidc 
w e  have no way o f  knowing whether t'?e Embassy complied 1 

s t a n d i n g  Dspar tmer1t;lI i q s t r i i c t  i o n s  a n d  S e n t  a ppe 1. 
i n f o r m t i o n  ahout  making an app?3al. ~ u t ,  assuming,  a r g u e .  
t h a t  a p p e l l a n t  d i d  n o t  r e c e i v e  t i e  i n f o r m a t i o n  abou t  makinc 
a p p e a l ,  we s t i l l  do no t  c o n s i d e r  t h a t  h i s  d e l a y  of n i n e  
y e a r s  t o  t a k e  an a p p e a l  was j u s t i f i e d  o r  e x c u s a b l e .  
a p p e l l a n t  performed t h e  most unequivoca l  a c t  of  e x p a t r i a t  
formal r e n u n c i a t i o n  of h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  H e  
on (June 1 5 ,  1 9 6 7 ,  t h a t  he $ad  lost '?is 4aeric2r-1 n a t i o n a l i t :  
f a c t  t h a t  was o f f i c i a l l y  conf i rmed  when ',ie r e c e i v e d  n o t i c e  
t h e  Depar tment ' s  h o l d i n g  of  loss. Ye had am'ple cause  t h e r e  
t o  have been pu t  dpon i n q u i r y .  And t h e  o p p o r t u n i t y  t o  f i n d  
what r i g h t  of r e d r e s s  h e  might  have was r e a d i l y  a t  hand,  
a p p e l l a n t  cou ld  have a s c e r t a i n e d  b y  i n q u i r i n g  a t  any i' 
S t a t e s  d i p l o m a t i c  o r  c o n s u l a r  e s t a b l i s h m e n t  a b r o a d .  I n  f a  1 

t o  make any i n q u i r i e s  i i n t i l  y e a r s  l a t e r ,  ' rle canno t  be saic- 
'have exercis2:J. r e a s ~ n a b l e  c a r e  o r  shown i n t e r e s t  i.FI recov 
:I i; U r i i  t ? d  S t a t e s  citi(:.+:i; '.i i-i>. I' i r  ti.c;lll-;J st?ttl.etI 
implie13 n o t i c e  of a Eaet i s  l e g r 3 1 - l y  suEfi .c i .er t  t o  i i ~ ~ p i ~ t e  ac 
n o t i c e  tcJ a p a r t y .  T i e  l a d  i ; n p : ~ t , ? : s  ? n ~ i . ~ ? - e d y e  d:ierl . ipport!. i  
and i n t e r e s t ,  coupled  w i t h  r e a s o n a b l e  c a r e ,  i m u l d  n e c e s s a  
impar t  i t .  -- U.S. v .  Shelby -_I- I r o n  T o . ,  2 7 3  U.S .  571  119 
Net t les  v .  C h i l d s ,  1 0 0  F .  2d 952 ( 1 9 3 9 ) .  

1 8  / TR 1 2 0 ,  121. - 
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That 3ppeI.Iarlt had a n p l e  o p p o r t u n i t y  t o  t a k e  an a p p e a l  
- p r i o r  t o  1 9 8 7  is  beyond d i s p u t e .  I n  O U T  view, $ is  f a i l u r e  t o  
t ? k o  . 2 1 i y  a c t  io:i 5 1 3  f o r e  t h e n  demons t r a c e s  c o n v i n c i n g l y  t h a t  '? i 9 

,leL;-+;~ itl s;eek i ng  a p p e a l  w?:; i.iqr erlsonable . T h e  p e r i o d  o f  
tleasonai3l.e tiine comtneilces t o  c u r l  w i t 3  <3ppe l l a f i t ' s  rece ip i :  :.~f i h e  
9 o p a ~ t m e n t ' s  h o l d i n g  of loss oE n a t i o q a l i t y  i.1 1 9 6 7 ,  a s  
ev idenced  by t h e  approved c e r t i f i c a t e  o f  loss of n a t i o n a l i t y ,  
and n o t ,  as a p p e l l a n t  m a i n t a i n s ,  on February  9 ,  1 9 8 7 ,  when  t h e  
Department den i ed  h i m  a p a s s p o r t .  Nhatever t h e  meaning of t h e  
term " r e a s o n a b l e  t ime"  a s  u s e d  i n  t h e  r e g u l a t i o n s  may b e ,  we d o  
no t  b e l i e v e  t h a t  s u c h  language c o n t e m p l a t e s  a d e l a y  of n i n e t e e ?  
y i 3 r s  i n  t a k i n g  an a p p e a l .  f n  c)ur o p i n i o n ,  a p p e l l a n t ' s  d e l a y  
Va:; unreasonable . in t h e  C i ~ C O i T l S b ? n C e S  Of t h i s  Case 

I v 

G i v e n  o u r  d i s p o s i t i o n  o f  t h e  c ? s e ,  we do not  reach t i e  
o t h e r  issues t h a t  may 5e p r e s e n t e d .  

19 /  TR 59, 60 .  - 




