
9EPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: L  E  B  

This is an appeal from an administrative determination of 
the Department of State that appellant, L  E  B , 
expatriated herself on April 5, 1948 under the Provisions of 
section 401(a )  of the Nationality Act of 1940 by obtaining 
naturalization in Canada upon her own application. 1/ - 

The issues presented for decision are whether appellant 
acquired Canadian citizenship voluntarily and, if it be so 
found, whether it was her intention to relinquish her United 
States citizensnip. For the reasons that follow, it L S  our 
conclusion that appellant became a Canadian citizen of her own 
free will, and intended to transfer her allegiance from the 
United States to Canada. Accordingly, we affirm the 
Department's det6rmination that appelLant expatriated herself. 

I 

Appellant (nee L ) acquired United States nationality 
by virtue of her birth at     

 shorfly after her birth and that her 
father gave her into the care of her paternal qrandparents who 
took her to Canada four Years l a t e r .  Appellant further states 
that she joined the Royal Canadian Air Force in 1942 and served 
as a telephone operator. She was discharged in 1 9 4 5 ,  and a year 
later secured a civil service position, also as a telephone 
operator. In an affidavit executed Auqust 2 7 ,  1 9 8 6 ,  she stated 
that early in 1948 she was informed by the Civil Service that in 
order to retain her employment she would have to become a 
Canadian citizen. Appellant applied for naturalization and on 
April 5 ,  1 9 4 8  was qranted a certificate of Canadian citizenship, 

- 1/ Section 401(a) of Chapter IV of the Nationality Act of 1940, 
8 U.S.C. 801, provided as follows: 

SeC. 401. A person who is a national of 
the United States, whether by birth or natura- 
lization, shall lose his nationality by: 

( a )  Obtaininq naturalization in 
a foreign state, either upon his own 
application or through the naturali- 
zation of a parent having legal 
custody of such person:... . 
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that appellant acquired United States nationaflty by virtue o f  
her birth in the United States; oDtained naturalization in 
Canada on April 5, 1948 upon her own application; and thereby 
expatriated herself under the provlsrons of section 401ta)  of 
the Nationality Act of  1940. The Consulate General forwarded 
the Certificate and supportlnq papers to the Department under 
cover of  a memorandum recommending that the certificate be 
approved. 

Accordinq to her submissions, Mrs. B  
applied for and accepted Canadian natura- 
lization as a condition of employment with 
the Canadian Federal Government. Initially 
she denied recollection of the mandatory 
statement of renunciation of U.S .  citizenship 
required by Canadian law at the time of her 
naturalization. However after receiving our 
explanation about the renunciation require- 
ments in effect in 1948, she agreed that 
indeed she must have signed the statement 
and agreed to the conditions. Mrs. B  
offers no other explanation than that she 
needed the employment at the time and 
didn't think she :rould really lose her U.S.  
citizenship. 

It is the Consul's opinion that L  B  
was an adult person over the age of 21 years 
with full mental capacity to understand the 
statement of renunciation she signed, and 
the consequences thereof. There is no 
evidence that either the oath of allegiance 
nor the statement of renunciacion were taken 
other than voluntarily. 

The Department approved the certificate on July 2 ,  1986, 
approval constituting an administrative determination of loss of 
nationality from which a timely and properly filed appeal may be 
taken to the Board of Appellate Review. 

Appellant filed this appeal through counsel in June 1 9 8 7 .  

- 2 /  Cont'd. 

his information, and the diplomatic or consular 
office in which the report was made shall be 
directed to forward a copy of the certificate 
to the person to whom it relates. 





- 5 -  

Appellant contends ttlat she was forced by economic 
circumstances to obtain Canadian citizenship. She alleges that 
in 1948 she had to choose between obtaining naturalization or 
losing her j o b .  Opportunltles for women at that time were 
"significantly limited," she submits, this being particularly 
true in the town where she lived in "remote" northeastern 
British Columbia. Since she had lived most of her life in 
Canada, "it is difficult to understand what alternatives were 
she had " she asserted in her reply brief, adding that she had 
no family or social group to which she could return in the 
United States. 

The courts have established riqorous standards for proof 
of duress. The general rule was stated in Doreau v. Marshall, 
170 F . 2 d  721 (3rd Cir. 1 9 4 8 )  

If by reason of extraordinary circum- 
stances amounting to true duress a n  
American national is forced into the 
formalities of citizenship of another 
country, the sine qua non of expatria- 
tion is lacking. Therezis no authentic 
abandonment of his own nationality. 
His act, if it can be called his act, 
is involuntary. He cannot be truly 
said to be manifesting an intention of 
relinquishing his country. On the 
other hand it is just as certain that 
the forsaking of American citizenship, 
even in a difficult situation, as a 
matter of expedience, with attempted 
excuse of such conduct later when 
crass material consideration suggest 
that course, is not duress. 

170 F.2d at 7 2 4 .  

Economic duress has long been recognized as a valid 
defense to performance of a statutory expatriating act. The 
leading cases h o l d ,  however, that one who pleads economic duress 
must show that the prevailing economic conditions constituted a 

may be rebutted upon a showing, by a preponderance of 
the evidence, that the act or acts committed or 
performed were not done voluntarily. 

The Immigration and Nationality Act Amendments of 1386, 
PL 99-653, 1 0 0  Stat. 3655 (1986), repealed section 3 4 9 0 3 )  but 
did not redesignate section 349(c), or amend it to take account 
o f  repeal of section 3 4 9 ( b ) .  
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though a citizen voluntarily performs a statutory expatriating 
act, l o s s  of citizenship will not ensue unless it be proved that 
the citizen intended to relinquish his United States 
nationality. Vance v. Terrazas, 444 U.S.  252  (1980): Afroyim v. 
R u s k ,  387 U.S. 253 (1967). It is the government's burden to 
prove a party's intent, and it is  to do so bv a preponderance of 
the evidence. . Vance v ,  Terrazas, supra, at 267. Intent may be 
expressed in words or found as a fair inference from proven 
conduct. Id. at 260. The intent the government must prove is 
the party's intent when the expatriating act was done, in 
appellant's case, her intent when she  voluntarily obtained 
naturalization in Canada. Terrazas v. Haig, 6 5 3  F.2d 285, 
2 8 7  (7th Cir. 1981). 

T h e  o n l y  evidence of record that is contemporaneous with 
appellant's naturalization is the act of naturalization and her 
oath of allegiance to King George the Sixth which included 
renunciation of all other allegiance. Obtaining naturalization 
in a foreign state may be highly persuasive evidence of an 
intent to relinquish United States citizenship, as the Supreme 
Court said in Vance v. Terrazas, supra, at 261: 

... we are confident that it would be 
inconsistent with Afroyim [387 U.S. 
2 5 3  (196717 to treat the 
expatriating acts specified in sec. 
1481(a) [U.S.C.] as the equivalent of or as 
conclusive evidence of the indispensable 
voluntary assent of the citizen. 'Of 
cogrse', any of tie specified acts 'may be 
highly persuasive evidence in the particular 
case of a purpose to abandon citizenship.' 
Nishikawa v. Dulles, 356  U.S. 129, 139 11958) 
( Black, J. , concurring ) . . . . 

Expressly renouncing all other allegiance adds 
substantial weight to the evidence of performance of an 
expatriative act, and the case law is explicit about the legal 
consequences of making an express declaration of renunciation of 
one's allegiance to the United States. A United States citizen 
who knowingly, intelligently and voluntarily performs a 
statutory expatriating act and simultaneously renounces United 
States citizenship demonstrates an intent to relinquish United 
States citizenship, provided there are no factors of sufficient 
weight to mandate a different result. Terrazas v. - Haig, supra; 
Richards v .  Secretary of  State, supra; Meretsky v. Department of 
Justice, et al., memorandum opinion, No. 86-5184 ( D . C .  Cir. 
1 9 8 7 ) .  

The plaintiff in Terrazas V. Haigrsupra,madea formal 
declaration of allegiance to Mexico and simultaneously renounced 
United States citizenship. The Court of Appeals held that there 
was "abundant evidence" that the plaintiff knowingly and 
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Although a preponderance of  t h e  evidence  shows t h a t  
a p p e l l a n t  i n  t h e  case  b e f o r e  u s  in tended t o  r e l i n q u i s h  her 
United S t a t e s  n a t i o n a l i t y ,  we m u s t  s t i l l  de termine  whether she 
a c t e d  knowingly and i n t e l l i g e n t l y  when she o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada and made an o a t h  of a l l e g i a n c e  t h a t  
included e x p r e s s  r e n u n c i a t i o n  of her  U n i t e d  S t a t e s  c i t i z e n s h i p .  

Appel lant  was 33 y e a r s  o l d  w h e n  s h e  ob ta ined  Canadian 
c i t i z e n s h i p .  Nothing of record  i n d i c a t e s  t h a t  she  was unable  t o  
unders tand what she was doing.  Indeed,  s h e  concedes she f u l l y  
understood t h a t  i n  o rde r  t o  r e t a i n  he r  p o s i t i o n  i n  t h e  Canadian 
C i v i l  S e r v i c e  s h e  would have t o  become a Canadian, and 
d e l i b e r a t e l y  s e t  o u t  t o  do s o .  She s u g g e s t s ,  however t h a t  she 
was no t  aware i n  1948  t h a t  she n i q h t  e x p a t r i a t e  h e r s e l f .  When 
her case  was processed  i n  1 9 8 6 ,  s h e  s t a t e d  i n  t h e  c i t i z e n s h i p  
q u e s t i o n n a i r e  s h e  comple ted  a t  t h e  r e q u e s t  of t h e  Consu la te  
General  t h a t  s h e  d i d  n o t  know s h e  m i g h t  l o s e  her  U n i t e d  S t a t e s  
c i t i z e n s h i p  by o b t a i n i n g  Canadian c i t i z e n s h i p ;  s h e  had hoped t o  
have dua l  c i t i z e n s h i p .  I n  a s u b s e q u e n t  l e t t e r  t o  t h e  Consula te  
General  she conceded, however, t h a t  she m i q h t  have s i q n e d  t h e  
r e n u n c i a t o r y  s t a t e m e n t  i n  t h e  o a t h ,  b u t  " d i d  not  a p p r e c i a t e  t h a t  
t h i s  would u l t i m a t e l y  a f f e c t  my r i g h t s  a s  an American c i t i z e n . "  
Despi te  her  d i s c l a i m e r ,  we a r e  not  c o n v i n c e d  t h a t  s h e  was unable  
t o  unders tand t h e  meaning and p o s s i b l e  l e g a l  consequences of t h e  
r e n u n c i a t o r y  s t a t e m e n t  s h e  made. We m u s t  t h e r e f o r e  conclude  
t h a t  a p p e l l a n t  a c t e d  d e l i b e r a t e l y  and w i t t i n g l y  when s h e  
ob ta ined  n a t u r a l i z a t i o n  i n  Canada. 

F i n a l l y ,  we m u s t  examine t h e  r ecord  t o  determine whether 
t h e r e  a r e  any f a c t o r s  t h a t  would c a s t  such doubt on a p p e l l a n t ' s  
s p e c i f i c  i n t e n t  a s  t o  warrant  our concluding  t h a t  she more 

- 7/  Cont 'd .  

C . F .  U n i t e d  S t a t e s  v .  Matheson, 502 F . 2 d  8 0 9  
12d C i r . )  ( f i n d i n g  t h a t  an o a t h  t h a t  d i d  not 
e x p l i c i t l y  renounce o t h e r  c i t i z e n s h i p s  d i d  not 
demonst ra te  t h e  s p e c i f i c  i n t e n t  r e q u i r e d  b y  
s e c t i o n  1 4 8 1 ( a ) ) ,  c e r t .  den ied ,  429 U.S. 8 2 3  
(19761. I n  t h a t  c a s e ,  t h e  c o u r t  a l s o  found a 
'wea l th  . . . of ev idence '  i n d i c a t i n g  t h a t  
d e s p i t e  t h e  o a t h ,  t h e  sub jec t  ' c o n t i n u a l l y  
b e l i e v e d  and r e p r e s e n t e d  t h a t  s h e  was a 
c i t i z e n  of t h e  U n i t e d  S t a t e s . '  I d .  a t  8 1 2 .  
T h e  Second C i r c u i t  h e l d  t h a t  t h e l a n g u a g e  of 
t h a t  o a t h  was c o n s i s t e n t  w i t h  t h e  concept  of 
d u a l  n a t i o n a l i t y .  T h e  oa th  taken  by Meretsky, 
on t h e  o t h e r  hand, e x p l i c i t l y  renounced f i d e l i t y  
t o  any o t h e r  governments.  

- 






