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DEPARTMENT OF STATE

BOARD OF APPELLATE REVIEW

IN 748 MATTER OF: H
era

The Board of Appellate Review decided on 5, 1987
thar it lacked jurisdiction to hear and decide _ appeal
from the Department of state's administrative determination of
loss of his nationality, dated January 13, 1978, because it
concluded that his 1nadequately explained delay In taking the
apiseal was unreasonable. 1/ The Board accordingly dismissed
the appeal. -

_ moved for ceconsideration OF the soacrd's decision
by lette™  ed December 3, 1987. 2/ He based his motion on
the Ffollowing grounds: -

M , - -- On Motion for Reconsi-

ion

1/ The Department determined that _ expatriated himself
on August 16, 1977 under the provisions Of section 349(a)(6),
now section 349(a)(5), of the Immigration and Nationality Act, 8
U.s.c. 1481, by making a formal renunciation of his United
states nationality before a consular officer of the United
States at Monterrey, Mexico,

2/ Section 7.10 of Title 22, Code of Federal Regulations, 22
CFR 7.9 provides as follows:

Sec, 7.10 Motion for Reconsideration

The Board may entertain a motion for reconsidera-
tion of a Board decision, if filed by either party.
The motion shall state with particularity the grounds
for the motion, including any facts or points of law
which the filing party claims the Board has overlook-
ed or misapﬁrehended, and shall be filed within 30
days from the date of receipt of a copy of the deci-
sion of the Board by the party filing the motion.
Oral argument on the motion shall not be permitted.
However, the party 1In opposition to the motion will
be given opﬁortunity to file a memorandum in oppo-
sition to the motion within 30 days of the date the
Board forwards a copy of the motion to the party in
oEposition- IT the motion to reconsider 1iIs granted,
the Board shall review the record, and, upon such
further reconsideration, shall affirm, modify or
reverse the original decision of the Board in the case.

Appellant's motion was deemed timely because he did not
receive a copy of the Board's opinion until November 30, 1987.
The Board sent a copy of its opinion to the Consulate at



1. 'as soon asg the Circumstances will per-
mit'. That is the point: 1, as appellant,
‘have establisheq that before ang after I made
My renunciation wasg mentally incapable to
know what was happening, because the year

withhold hig diagnosis. 5. If so ig consi-
dered by the Board, 'There is no reasonable
time valig! because 3 neurotic mind is like
a child. Maybe thisg cannot be understand
but by a professional on this matter, I
feel the Board's decision ig unfair.

6. I hope the Board realizes the Consulate
General at Monterrey did not give npe copy
but 5 months latter, when YOou commanded it
again. So I am on time for me Claim.

The Department of State informed the Boaiilthat 1t would
not file g4 memorandum in opposition to M ' motion for
reconsideration,

Upon . examination of appellant's motion for
Leconsideration, the Boarq ls of the view that it fails to dis-

2/ Cont'qd.

Monterrey on June 5, 1987 to deliver to appellant, Apparently,
the communication enclosing the opinion either went astray or
wWas not acted upon by the Consulate, on October 27, 1987 the
Board sent another copy of 1ts opinion to the Consulate to
deliver to Mancias who received it on November 30, 1987.
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close any facts or points of law that the Board may have
overlooked or misapprehended 1In reaching 1its decision, or any
of that

new_ _matters that _would warrant reconsij ; . a
decision. Accordingly, appellant®s mot|oﬁsﬂ%ﬁra?bﬁﬁn3|deratlon

IS hereby denied.

Alah G, James,/Chairman

Edward G. Misey, Me
L ’ mb??

S\ T,

George Taft, Member






