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t o  c o n t e s t  t h e  Department 's  d e c i s i o n  4 3  
y e a r s  a f t e r  i t  was made. T h e  passage of 
SO much time makes i t  ext remely  u n l i k e l y  
t h a t  t h e  Board would be a b l e  t o  e n t e r t a i n  
an appea l  from you, unless you a r e  a b l e  t o  
e s t a b l i s h  t h a t  c i rcumstances  over which 
you had no c o n t r o l  prevented you from 
a c t i n g  u n t i l  now. 

If you b e l i e v e  t h e r e  i s  good reason f o r  
such a long d e l a y ,  p l e a s e  t e l l  t h e  
Board what t h a t  reason i s ,  and suppor t  
any s t a t e m e n t s  you make w i t h  t h e  b e s t  
sworn evidence you have or a r e  a b l e  t o  
o b t a i n .  

When t h e  Board has rece ived  your s t a t e -  
ment of t h e  r easons  f o r  your de lay  i n  
t a k i n g  an a p p e a l ,  we w i l l  dec ide  whether 
t h e  Board is a b l e  t o  proceed i n  your c a s e .  

I n  a l e t t e r  t o  t h e  Board da ted  A p r i l  2 2 ,  1 9 8 7   
o f f e r e d  t h e  fo l lowing  e x p l a n a t i o n  f o r  h i s  d e l a y  i n  t a k i n g  an 
appea l :  

A t  your r e q u e s t ,  I ' m  s e n d i n g  i n f o r -  
mation and a copy of my f i r s t  
d e c l a r a t i o n  about my problems and 
main r e a s o n s ,  why a f t e r  43 y e a r s  
I ' m  t r y i n g  t o  ga in  my c i t i z e n s h i p  
back 

I ' m  aware t h a t  time passed b y ,  b u t  
I want t o  l e t  you know, eve r  s i n c e  
1949  I ' v e  been marr ied t o  A  
G  J  and from our 
mar r i age ,  1 0  c h i l d r e n  were born who 
s t u d i e d  t h e i r  primary school  i n  
Ca lex ico ,  C a l i f o r n i a .  

Up t o  t h i s  d a t e ,  job p r o p o s a l s  i n  
t h e  United S t a t e s  have f a i l e d  f o r  
them d u e  t o  my r e n u n c i a t i o n .  That 
i s  t h e  main reason I want t o  make 
e v e r y t h i n g  p o s s i b l e  s o  I can o b t a i n  
my l e g a l  documents. 

I n  a l e t t e r  d a t e d  October 5 ,  1 9 8 7 ,   s t a t e d :  

I am w r i t i n g  t o  you rega rd ing  t h e  
q u e s t i o n  you reques ted  concerning  t o  
g a i n  my C i t i z e n s h i p  back, and why am 
I r e q u e s t i n q  a f t e r  4 3  y e a r s  my 
American C i t i z e n s h i p .  



declare : 

renunciation of 

residence in t h e  United States in the 
near future ; 
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After the Department certified on February 1 2 ,  1988 that 
it had not been able to locate the Department's case record on 

 the Board decided that it should proceed to determine 
whether it might properly entertain the appeal. 

I1 

Timely filinq is mandatory and jurisdictional. United 
States v. Robinson,- 3 6 1  U.S. 2 2 0 -  ( 1 9 6 0 ) :  If an aDpeal is not 
filed within the applicable limitation and no legaliy sufficient 
reason is presented to excuse the delay, the appeal must be 
dismissed. Costello v. United  6 5  U.S. 2 6 5  (1961). 
The limitation that we will apply in  case is the one in 
effect prior to Movember 30, 1979, the date on which the present 
regulations were promulgated. Under the previous regulations, a 
person who contended that the Department's determination of l o s s  
of his nationality was contrary to law or fact might take an 
appeal to the Board of Appellate Review within a reasonable time 
after receipt of notice of the Department's decision. - 2 /  

The reasons  has presented for not taking an earlier 
appeal are plainly insufficient tb excuse such a long delay. 
Under any fair interpretation of the term "reasonable time," his 
delay of more than forty years is manifestly unreasonable. 

I11 

Despite the failure of the Department to submit the 
record upon which its 1943 holding of loss of  nation- 
ality was based, it is beyond dispute that  permitted a 
substantial period of time to elapse before taking an appeal. 

- 2 /  Section 50 .60  of Title 22 ,  Code of Federal Regulations, 2 2  
CFR 5 0 . 6 0  ( 1 9 6 7 - 1 9 7 9 )  provided as follows: 

Subpart D -- Procedures for Review of Loss of 
Nationality 

50.60 Appeal by nationality claimant. 

A person who contends that the Depart- 
ment's administrative holding of loss of nation- 
ality o r  expatriation in his case is contrary to 
law of fact shall be entitled, upon written request 
made within a reasonaole time after receipt of 
notice of such holding, to appeal to the Board 
of Appellate Review. 

[Dept. Reg. 108.574, 32 F.R. 1 6 2 5 9 ,  NOV. 2 9 ,  
1 9 6 7 1 .  






