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.8 7.1 22 au a. I (4-1-88 Edith) 

1968-1970 Cornp.. page 507; 22 CPR 60-65; 
E.O. 12532, 50 FR 36861 7.4 also lssued 
under 22 U.S.C. 3926. 

SOURCE: 44 VR 68825, NOV. 30. 1979. unless 
otherwise noted. 

17.1 Lkfinitionr 
(a) ‘*Board’* means the Board of AP- 

pellate Review or the panel of three 
members considering an appeal. 

tb) “Department” means the Depart- 
ment of State. 

(c) “Party” means the appellant or 
the Department of State. 

97.2 Patsblishracnt of Boud of Appellate 

(a) There is hereby established the 
Board of Appellate Review of the De- 
partment of State to consider m d  dc- 
tennine mperrlrr within the purvlcr of 
0 7.3. The Boud shall take .ny action 
it COMideM mPr0prf.w ud 
to the dbcmltion of ca&m .pperrled to 
it. 

(b) For 8drnlnltrrtIve purpaa. the 
Board shall be part of the Offta! of 
the Legal Adviser. The merits of .p 
peals or decbions of the Boud shall 
not be subject to review by the Lea8I 
Advlser or any other Deplrtment offi- 
cial. 

0 7.3 J u r i d W n .  

Review: purpac. 

The jurisdlctfon of the Bovd shall 
from decislonr In the 

m admhIstmUve de- 
of n8tbnaUty or 

exp8trhtion under Subpu t  C of Put 
50 of this ch8pter. 

(b) ApperrLs from sdminbtmtive de- 
cfslons denying. revoking, rutricthw 
or tnvJIdatIng a passport under 

from f i n d  decisions of 
contracting offlcers visinq under con- 
tracts or grants of the Department of 
State, not otherwbc provided for in 
the Department of State contnult 
appeal regulations (Put 6-80 of Title 
41). 

(d) Appeal8 from .dmwstrrrtive de- 
termhations under fM.l(a)  of th fs  
chapter, denyinll US. Government 88- 
sistance to US. rutlOnJs who do not 
comply wlth the FA& Labor Standud# 
In f 81.2 of this chrpttr. 

1.71 of thb  c-r. 

CAW 7 4 M D  Of AWEUATE 
It- 
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7.6 Herrln(p. 
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-of state 

(el Appeals from administrative deci- 
sions of the Department of State in 
such other cases and under such terms 
of reference as the Secretary of State 
may authorize. 
(44 FF2 68825, Nov. 30. 1979. as amended at 
51 FF2 15319. Apr. 23. 19861 

8 7.4 Membership and orpnization. 
(a) Membership. The Board shall 

consist of regular and ad hoc members 
as the Legal Adviser may designate. 
Regular members shall se e on a full- 
time bash. Ad hoc mem&s may be 
designated from among senior officers 
of the Department of State or from 
among persons not employed by the 
Department. Regular and ad hoc 
members shall be attorneys in good 
standing admitted to practice in any 
State of the United States. the Dls- 
tdct of Columbia or any  Territory or 
poeseasion of the United States. 

(b) Chairpcraon The Legal Adviser 
shall designate a regular member of 
the Boud $8 chairperson. A member 
desigrmted by the choirpenon shall 
act in the absence of the chairperson. 
The chairperson or designee shall pre- 
side a t  all proceedines before the 
Board. regulate the conduct of such 
proceedings, and pass on all issues re- 
lating thereto. 

tc) Composition. In considering an 
appeal. the Board shall act through a 
panel of three members. not more 
than two of whom shall be ad hoc 
members. 

(d) Rules of procedure. The Board 
may adopt and promulgate rules of 
procedure approved by the Secre tary  
of State as may be necessary to govern 
i ts  proceedings. 
(22 U.S.C. 2658 and 39261 
I44 FR 68825. Nov. 30. 1979. IS amended at 
49 FR 16989, Apr. 23.19841 

87.5 Procrdurta 
llsCFiLing of a& A person who 

has been the subject of an adverse de- 
cision in 8 case falling within the pur- 
view of 87.3 shall be entitled upon 
written request made within the pre- 
scribed t h e  to appeal the decision to 
the Board. The appeal shall be in writ- 
ing and shall state with particularity 
reasons for the appeal. The appeal 
may by accompanied by a legal brief. 

0 7.5 

An appeal filed after the prescribed 
time shall be denied unless the Bovd 
determines for good cause shown that 
the appeal could not have been filed 
within the prescribed time. 

(b)  Tfme limit on appeal. (1) A 
person who contends that the Deport- 
ment's administrative determtnrtion 
of loss of nationality or expatriation 
under Subpart C of Part 50 of this 
chapter is contrary to law or fact. 
shall be entftled to appeal such deter- 
mination to the Board upon written 
request made within one year after a p  
proval by the Department of the cer- 
tificate of loss of natlonality or a cer- 
tificate of expatriation. 

(2)  A person who has been sublect of 
an adverse decision under 451.M). of 
this Chapter 'shall be entitled to 
appeal the decision to the Baud upon 
written request W e  wlthin 60 days 
after receipt of notice of such decldon, 

(3) A national who h u  been subject 
of an adverse decision unkr 864.U.) 
of this chapter Wl be entltkd to 
appeal the declslon to the Baud 
within 30 days after rccelpt of notla 
of such decision. 

( 4 )  Time limits for other rpoerk 
shall be established by the Boud Y 
appropriate. 

tc) &?partmnt case record Upon 
the written request of the Bou& the 
office or bureau in the Department of 
State responsible for the decision fmm 
which the appeal w88 Wren 8h.U 88- 
semble and trmsmlt to the Boud 
within 45 daya the record on which 
the Department's declsion in the cam 
WPB based. The ase record MY be 8c- 
companied by a memorandum setting 
forth the position of the Department 
on the case. 

(d) Srtc/s. Briefs in support of or in 
opposition to an appeal shall be mb- 
mitted in tripliate to the Baud The 
appellant shalt submit his or her brief 
within 60 days after fillnl of the 
appeal. The Department shall then 
file a brief within 60 daya after n a l p t  
of a copy of appellant's brief. Reply 
briefs, if any. shall be filed artthln 30 
days after the date the Deputmtnt's 
brief is filed wlth the Baud Extcn- 
sion of time for submission of a =ply 
brief may be granted by the Bovd for 
good cause shown. Posthearhe brief8 
may be submitted upon such t e r n  Y 
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8 7.6 Gfl Ch. I(4-1-88 EdMon) 

may be agreed to by pection by the parties 
the presiding membe 
the conclusion of a he iew. Except as other- 

te) Hearing. An a p 7.7 and f 7.8, the 
entitled to a hearing ew the record in the 
quest to the Board. he Board shall not 
elect to waive a he nt challenging the 

of any law or of any or her appeal for d 
Department of State of the record befo 

( f )  Pre-hearing c nsideration any classi- 
there is a hearing tratively controlled ma- 
an appeal or whethe 
mitted for decision re the Board 
out a hearing the 

or her ottor- 

sented. I44 tU 68825. NOV. 30. 1979. M Mended at 
(h)  Depositions. Thr Ikmtct f t m v  S t  t7{ 15319. APr. 23. 19.88; 52 FFt 41590. 

upon the written r 
party or upon 
ties, permlt th  

P-. The 
subject to cros8-e 
oral examination 
rogatorfes by the 
the Board Leave 
shall not be gran 



D.partawlf of s tab  

cretion. may accept an affidavit by the 
witness or grant leave to take the dep- 
osition of such witness. Any such wit- 
ness will be subject to cross examina- 
tion by means of sworn responses to 
interrogatories posed by the opposing 
party. The appellant and the Depart- 
ment shall be entitled to be informed 
of all evidence before the Board and of 
the source of such evidence, and to 
confront and cross-examine any ad- 
verse witness. The Board maygequire 
a stipulation of fac t s  prior to or at the 
beginning of the hearing and may re- 
quire supplemental statements on 
lssues presented to it. or confirmation, 
verification or authentication of any 
evidence submitted by the parties. The 
parties shall be entitled to reasonable 
continuances upon request for good 
cause shown. 

tc) priocrcv of hearing. The hearing 
shall be private unless an appethnt re- 
quesb  in writhe that the hearing be 
open to the publlc. Attendance a t  the 
h e a r h g  shall be limited to the appel- 
lant, attorneys of the parties, the 
membera of the Board. Department 
wrsonnel who are directly involved In 
the presentation of the case, offlcial 
stenographers. and the witnesses. Wit- 
nesses shall be present at the hesring 
only while they are giving testimony 
or when otherwise directed by the 
Board. 

(d) TmnrcTipt of hearing. A com- 
Plete verbatim transcrfpt shall be 
made of the hearing by a qualified re- 
Porter, and the traMcript sh8.U consti- 
tute a pennurent put of the record. 
Uwn request, the appellant shall have 
the right to inspect the complete tran- 
wipt and to purchme a copy thereof. 

(e) Nonappearance of a party. The 
m?xcuSed abaence of a party a t  the 
lime and pluw! set for a hearing shall 
not be ocmslon for delay. In the event 
of s u c h = ~ = m e .  the case will be re- 
warded%llY-tb-idng been submitted by 
the absent party on the record before 
'he Board. 
97.7 P..rportarwr 

'a) Scope of twim. WIth respect to 
'LPPeals taken from decisions of the 
.+sslstant secretary for consular ~ f -  

denying, revoking, restricting, or 
lrlWidathg 8 p~~lrrrport under 4 4  61.70 

51.71 of this chapter. the Boud's 

9 7.10 / 

1 not receive or consider evi- 

the hearing held under p p  51.81-51.89 
of this chapter unless it is satisfied 
that such evidence or testimony was 
not available or could not have been 
discovered by the exercise of ressona- 
ble diligence prior to such hearing. 

5 
17.8 South African Fair Labor Standuds O P  

cnscrr. 
(a) Scope of review. With respect to 

appeals taken from@he Assbtant Sec- 
retary for African Affairs denying as- 
sistance to US. nationals operating In 
South Afrfa which do not comply 
with the F'air Labor Sturdudr out- 
lined in 461.2 of the chwter. the 
Board's review except as provided In 
pamgraph (b) of thls section 8h.U be 
limited to the record on which the Ab 
sistant Secretary's decislon waa bued. 

(b) AdmirrfMIfty of toldcncG T h o  
Board shall not receive or conskkf evl- 
dence or testimony not prutentcd Put. 

(51 FR 1S319. Ap 
52 FR 41560, OE't 

17.9 Dtcinionr. 

ceedings. The 

on which i t  

shall be forpr 

motion 
'S dwl- 



57.11 n clci a. I(4 - 1 4  Ed-) 

sion. if filed by either party. The provisions of Chapter 11 of Title 18 of 
motion shall state with particularity the United States Code. 

looked or misapprehended. and shall 
be filed within 30 days from the date 
of receipt of a copy of the decision of 
the Board by the party filing the 
motion. Oral argument on the motion 
shall not be permitted. However, the 
party in opposition to the motion will 
be given opportunity Ikr file a memo- 
randum in opposition to the motion 
within 30 days of the date the Board 
forwards a copy of the motion to the 
party in opposition. If the motion to 
reconsider is granted, the Board shall 
review the record, and, upon such fur- 
ther reconsideration, shall affirm, 
modify, or reverse the original deci- 
sion of the Board in the case. 
[44 FR 68825. Nov. 30, 1979. Redesignated at 
51 FR 15319. Apr. 23. 19881 

8 7.11 Computation of time. 
In computing the period of time for 

taking any action under this part, the 
day of the act. event. or notice from 
which the specified period of time 
begins to run shall not be included. 
The last day  of the period shall be Ln- 
cluded. unless it falls on a Saturday, 
Sunday, or a legal holiday. in which 
event the period shall extend to the 
end of the next day which is not a Sat- 
urday, Sunday, or a legal holiday. The 
Board for good cause shown may in its 
discretion enlarge the time prescribed 
by this part for the taking of any 
action. 
[44 FR 68825, Nov. 30, 1979. Redesignated at 
51 FR 15319. Apr. 23. 19861 

B 7.12 Attorneyn. 
(a) Attorneys at law who are admit- 

-&&@ practice in any State of the 
.- States, the District of Colum- 
bia, or any Terrttory or possession of 
the United States. and who are mem- 
bers of the Bar in good standing, may 
practice before the Board unless dis- 
qualified under pansgraph (b) of this 
section or for some other valid reason. 
(b) No attorney shall be permitted to 

appear before the Board 89 attorney 
represent- an appellant If he or she 
is subject to the conflict of interest 
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9 50.20 22 CFR Ch. I(4-1-88 Editior.? 
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Department of State 5 50.51 

a in which the 

s rn t a l i r f  

the officer shall prepare and forward 
to the Department an affidavit setting 
forth his findings. Before forwarding 
the affidavit to the Department, the 
diplomatic or consular officer shall 
give written notice to the person af- 
fected of his contemplated action and 
afford the person a reasonable oppor- 
tunity to present countervailing evi- 
dence. 

( b )  If the Department agrees that 
the  provisions of section 340(d) of the  
Immigration and Nationality Act are 
applicable, it shall forward an authen- 
ticated copy of the  consular officer's 
affidavit, and other relevant evidence 
to the Department of Justice for ap- 
propriate action. 

§ 50.41 Certification of loss of 1.S. nation- 
ality. 

( a )  Whenever a diplomatic or consul- 
a r  officer has reason to believe tha t  a 
person, while in a foreign country, has 
lost his US. nationality under any 
provision of Chapter 3 of Title 111 of 
the  Immigration and Nationality Act 
of 1952, or under any provision of 
Chapter IV of the  Nationality Act of 
1940. as amended, he shall prepare a 
certificate of loss of nationality con- 
taining the facts upon which such 
belief is based and shall forward tht, 
certificate to the Department. 
(b) If the  diplomatic or consular off1 

cer determines that any document 
containing information relevant to thc 
statements in the certificate of loss of 
nationality should not be attached to  
the certificate, he may summarize t hr 
pertinent information in the approprt 
ate section of the certificate and srnct 
the documents together with the I'PI 
tificate to the Department. 

(c)  Whenever a person admits I, 
he has expatriated himself by the 
untary performance of one of the 
or ful- of one of the  condit 
specified in Chapter 3, Title 111 of  1 
Immigration and Nationality Act 
1952 or section 401 of the  Natio 
Act of 1940. and consents to the e 
tion of an affidavit to that effect, 
diplomatic or consular officer 
recite in or attach to the certrf 
the person's affidavit. 

( d )  If the certificate of loss 
tionality is approved by the I.> 
ment, a copy shall be forwardrtl 

of law other 
hrrtion 358 of 
ationality Act 
3r consular of- 

I a certificate of 



3 50.52 

W .50.52 

When an approved certificate of loss 
of nationality or certificate of expa- 
triation is forwarded to the  person to 
whom it relates or his or her repre- 
sentative, such person or representa- 
tive shall be informed of the  right to 
appeal the Department's determina- 
tion to the Board of Appellate Review 
(Part  7 of this chapter) within one 
year after approval of the certificate 
of loss of nationality or the certificate 
of expatriation. 
144 FR 68827. Nov. 30, 19791 

Notice of right to appeal. 
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Department oi State 3 51.71 

Subpart E-Limitation on Issuance or 
Extension of Passports 

tj .;1.71) Iknial  o f  pas:.pctrts. 

( a )  A passport. except for direct 
return to the  United States. shall not 
be issued in any case in which: 

(1) T h e  applicant is t h e  subject of an  
outstanding Federal ivarrant of arrest 
for  a felony. including a u’arrant 
issued tinder the  Federal Fugitivt. 
Felon Act ( 18 U.S.C. 1073 ): or 
(2) T h e  applicant is subject to a 

criminal court order, condition of pro- 
bation. or condition of parole. any of 
which forbids departure from tht. 
United States and the  violation of 
which could result in the  issuance of a 
Federal warrant of arrest. including n 
warrant issued under t h r  Federal Fii. 
gitive Felon Art: or 

( 3 )  T h e  applicant is siib,iect i o  ;t 
court order committing him or her to 
a nicntal institution. 

1 4 )  T h e  applicant is the siibjvct of :I 
request for rstradit ion or  provisional 
arrest for extradition which has b w n  
present(’d to the go\rrnnitsnt  of a lor- 
eign country. 

( 5 )  The  applicant is the  subject of R 
subpoena issued pursuant to section 
1783 of Title 28. United Statcs Codca. 
in +gwtJer involving Federal proswii- 
t i o n m ,  01 grand jury iniestigation of, 
a felony. 
(6) T h e  applicant has not rcxpaid a 

loan received from thf. United Stattss 
as prescribed urider 2 71.10 aiid 3 71.11 
of this chapter. 

( 7 )  The applirant is i n  rfefault on R 
loan received from thc Unitcvi Star ts  
to effectuatr. his or  h r r  rl’fiirn from n 
loreign country in t t i t ,  courw of trni 1 1 1  

abroad. 
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9 51.72 

I h r *  national interest 

6 % ~  mi%> bc considered 

the bearer in 

(16, amended at 

(a )  The national would not be c r b t i  
tled to issuance of a new passporl 
under 5 51.70; or 

( b )  The passport has been obtaincd 
by fraud, or has been fraudulentl) a1 
tered. or has been fraudulently m l h  
used. 
[31 FR 13540 Oct 20. 1966 as amcndr4 n l  
39 FR 6696, Feb 22. 19741 

5 31.72 Passports invalid for tra>rl 11110 o r  

( a )  Unless specifically ~a l ida t rd  
through restricted areas. 

therefore, US.  passports shall ce 
be valid for travel into or thro 
country or area which the Secrctar? 
has determined is: 

(1) A country with which the LJriitvcf 
States is at  war, or 

( 2 )  A country or area uhere arrrit*d 
hostilities are in progress; or 

( 3 )  A country or area in which tt 
is imminent danger to the pn 
health or physical safety of U n  
States travelers. 

paragraph ( a )  of this sectio 
published in the FEDERAL 
along with a statement of t h  
stances requiring this restrict 

tc) Unless limited to a 
period, any such restrict1 
expire a t  the end of one year 
date of publication of such 
the FEDERAL REGISTER, unless 
or sooner revoked by the Sec 
public notice. 
[45 FR 11128, Feb 20. 19801 

0 51.73 

(b )  Any determination made rtndt.r 

Special validation of passports I w  
travel to restricted areas. 

(a )  A United States National wisk 
a validation of his passport for 

r area ma 

dation. The special 
granted only when 

validation shnl 
such action is 



Department of State 

Subpart F-Procedures for Review of 
Adverse Action 

B 51.80 .4pplicability of 35 51.81 through 

The provisions of $ 8  51.81 through 
51.105 apply to any action of t h e  Sec- 
retary taken on an  individual basis in 
denying, restricting, revoking, or in- 
validating a passport or in any other 
way adversely affecting the  ability of a 
person to receive or use a passport 
except action taken by reason of non- 
citizenship or refusal to grant a discre- 
tionary exception from geographical 
limitations of general applicability. 
The provisions of this subpart shall 
constitute the  administrative remedies 
provided by the  Department to per- 
sons who are t h e  subject of adverse 
action under p 51.70 or 8 51.71. 
[33 FR 5681, Apr. 12. 19681 

B 31.81 Time limits on hearing to review 
adverse action. 

A person who has been the  subject 
of an  adverse action with respect to 
his or her right to receive or use a 
passport shall be entitled, upon re- 
quest made within 60 days after re- 
ceipt of notice of such adverse action. 
to require the  Department or t h e  ap- 
propriate Foreign Service post, as t he  
case may be, to establish the  basis for 
its action in a proceeding before a 
hearing officer. If no such request is 
made within 60 days, t he  adverse 
action will be considered final and not 
subject to fur ther  administrative 
review. If such request is made within 
60 days, the  adverse action shall be 
automatically vacated unless such pro- 
ceeding is initiated by t h e  Department 
or t h e  appropriate Foreign Service 
post, as t he  case may be, within 60 
days after  request, or such longer 
P-R is requested by the  person 
adversely affected and agreed to by  
the  hearing officer. 
(22 U.S.C. 2658 and 3926) 
[31 FR 13540. Oct. 20. 1966, as amended ni 
49 FR 16989. Apr. 23, 19841 

3 1 . 1  05.* 

'EDITORIAL NOTE: Sections 51.90 th rouc l i  
51.105 were removed at 44 FR 68827. No: 
30. 1979. 

3 51.85 

§ 51.82 Votirr qrf hearing. 

The perJon adversely affected shall 
receive not less than 5 business days' 
notice in writing of Iht s r h ~ d u l e d  date 
and place of the tirarinc: 

B ,5l.H3 
The hearing 

requests for r r  
shall make f irid 
recommendat to 

sular Affairs I t  
findings and f 
hearing officer 

tha t  informa 
the  person a 

Funrtinnr of Ihr hcarrng officer. 

riformed of all 
t' hearing officer 

such evidence, 
to confront and 

adverse witness. 



3 51.86 22 CFR Ch. i (4-1-88 Edition) 

and inform him or her of the  right to 
appeal the  decision to the  Board of 
Appellate Review (Par t  7 of this chap- 
te r )  within 60 days after receipt of 
notice of the  adverse decision. If no 
appeal is made within 60 days, t he  de- 
cision will be considered final and not 
subject to further administrative 
review. 
f44 FR 68827. Nos. 30. 19791 

The person shall, upon request by the 
hearing officer, confirm his or her oral 
statements in an  affidavit for the  
record. 
(22 U.S.C. 2658 and 3926) 
[31 F R  13540, Oct. 20. 1966. as amended a t  
49 F R  16989. Apr .  23. 19841 

§ 51.86 Adrnissibilit! of evidence. 
The  person adversely affected and 

the  Department may introduce such 
evidence as the  hearing officer deems 
proper. Formal rules of evidence shall 
not apply, but reasonable restrictions 
shall be imposed as to relevancy. com- 
petency and materiality of evidence 
presented. 

S 51.37 Privae! of hearing. 
T h e  hearing shall be private. There 

shall be present at  t he  hearing only 
the  person adversely affected. his or 
her attorney. the  hearing officer, offi- 
cial stenographers, employees of the  
Department directly concerned with 
the  presentation of the  case, and the  
witnesses. Witnesses shall be present 
a t  t h e  hearing only while actually 
giving testimony or when otherwise di- 
rected by the  hearing officer. 
(22 U.S.C. 2658 and 3926) 
[31 FR 13540, Oct. 20, 1966. as amendrd a1 
49 F R  16989. Apr.  23. 19841 

§ 51.88 Transcript of hearing. 
A complete verbatim stenographic 

transcript shall be made of the  hear- 
ing by a qualified reporter, and the  
transcript shall constitute a perma- 
nent part  of the  record. Upon request, 
the  appellant or his or her  counsel 
shall be entitled to inspect the  com- 
plete transcript and to purchase a 
copy thereof. 
(22 U.S.C. 2658 and 3926) 
[31 FR 13540. Oct. 20, 1966. as arn?ndecl at 

nglEELl.6989. Apr. 23. 19841 

51.89 Decision of Assistant Secretary f o r  
Consular Affairs; notice of riKhl I * )  
appeal. 

The  person adversely affected shall 
be promptly notified in writing of t t i v  
decision of the  Assistant Secretary t o r  
Consular Affairs and. i f  t he  
adverse to him or her, the  n 
shall s ta te  the  reasons for 11 
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Chaptor I-Department of State 

Subpart D-Procduror for Roviow of 
Loss of Nationality 

5 50.60 Appeal by nationality claimant. * 
A person who contends that the De- 

partment's administrative holding of 
loss of nationality or expatriation in 
his cme is contrary to law or fact shall 
be entitled, upon written request made 
within a reasonable time after receipt 
of notice of such holding. to appeal to 
the Board of Appellate Review. 
[Dept. Reg. 108.574, 32 FR 16259. Nov. 29, 
19671 




