
June 22,  1989 215 

DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: F  J  H ,  

The Department of State made a determination on June 21, 
1988 that F  J  H   expatriated himself on January 
23, 1975 under the provisions of section 349(a)(1) of the 
Immigration and Nationality Act by obtaining naturalization in 
Canada upon his own application. 1/ Through counsel  filed 
a timely appeal from the Department's determination of loss of 
his nationality. 

The sole issue to be determined is whether appellant 
intended to relinquish his United States nationality when he 
obtained naturalization in Canada. For the reasons given below, 
we conclude that appellant so intended. Accordingly, we will 
affirm the Department's holding that appellant expatriated 
himself. 

I 

Appellant, F     upon his birth in  
 became a citizen of the 

United States. He registered for selective service at age 18. 
In 1967 he graduated from Rutgers University with a B.Sc. degree 
in electrical engineering. On May 4, 1968 he married a United 
States ctizen, and moved with her to Canada, allegedly in 
protest against U.S. military service. Appellant was granted 
landed immigrant status in Canada in July 1968. In September 
1969 he received an order to report for a United States armed 
forces physical examination but did not comply, In June 1973 he 
obtained a United States passport from the Consulate General at 
Toronto. 

L' 

1/ In 1975 section 349(a)(1) of the Immigration and Nationality 
xct, 8 U . S . C .  1481(a)(l), read in pertinent part as follows: 

Sec. 349. (a) From and after the effective date of this 
Act a person who is a national of the United States 
whether by birth or naturalization, shall lose h i s  
nationality by -- 

(1) obtaining naturalization in a 
foreign state upon his own application,. .. 

Pub. L. 99-653, 100 Stat. 3655 (1986), amended subsection 
(a) of section 349 by inserting "voluntarily performing any of 
the following acts with the intention of relinquishing United 
States nationality:" after "shall lose his nationality by". 
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I n  J u l y  1973  w h i l e  c r o s s i n g  from Canada i n t o  t h e  U n i t e d  
S t a t e s  a p p e l l a n t  was a r r e s t e d .  H e  was c o n v i c t e d  i n  the U.S. 
Distr ict  Cour t  fo r  the  District  of N e w  J e r s e y  i n  November 1973 
of v i o l a t i n g  the  S e l e c t i v e  S e r v i c e  A c t  and  p l a c e d  on  p r o b a t i o n  
for  a period o f  three y e a r s .  H e  was, however ,  g r a n t e d  
p e r m i s s i o n  t o  r e t u r n  t o  Canada t o  f i n i s h  h i s  s t u d i e s  fo r  a 
m a s t e r ' s  d e g r e e  and t o  t r a v e l  f r e e l y  across the  border. I n  
e a r l y  1974 a p p e l l a n t  and h i s  w i f e  were d i v o r c e d .  L a t e r  t h a t  
y e a r  he a p p l i e d  t o  be n a t u r a l i z e d  i n  Canada. I n  December he 
r e c e i v e d  a M.Sc. d e g r e e  from the  U n i v e r s i t y  of T o r o n t o  and began 
s t u d y  for a doctorate a t  McMaster U n i v e r s i t y .  A p p e l l a n t  was 
g r a n t e d  a c e r t i f i c a t e  o f  Canadian  c i t i z e n s h i p  o n  J a n u a r y  23, 
1975  a t  which t i m e  he made the f o l l o w i n g  o a t h  o f  a l l e g i a n c e :  

I swear t h a t  I w i l l  be f a i t h f u l  and  
b e a r  t r u e  a l l e a i a n c e  t o  H e r  M a j e s t y  
Queen E l i z a b e t  t h e  Second,  her Heirs 
and S u c c e s s o r s .  a c c o r d i n g  t o  l a w ,  and  
t h a t  I w i l l  f a ;  : , ? f u l l y  o b s e r v e  the 
laws o f  Canada and f u l f i l  my d u t i e s  
a s  a Canad ian  c i t i z e n ,  So help m e  G o d .  

Both b e f o r e  and a f t e r  he o b t a i n e d  n a t u r a l i z a t , o n  i n  
Canada a p p e l l a n t  a l l e g e d l y  had no d i f f i c u l t y  i n  c r o s s i n g  the  
border from Canada i n t o  the U n i t e d  S ta tes .  I n  t h e  summer o f  
1975,  however ,  he s t a t e s  he was stopped and a s k e d  f o r  p r o o f  t h a t  
he was a U n i t e d  S t a t e s  c i t i z e n .  Unable t o  p r o d u c e  s a t i s f a c t o r y  
e v i d e n c e  o f  c i t i z e n s h i p ,  he was d e n i e d  e n t r y .  A p p e l l a n t  s t a t e s  
t h a t  he l a t e r  i n q u i r e d  o f  t he  Immigra t ion  and  N a t u r a l i z a t i o n  
S e r v i c e  ( I N S )  i n  B u f f a l o  how he might e n s u r e  t h a t  he would be 
able  t o  e n t e r  the  U n i t e d  States .  Accord ing  t o  a p p e l l a n t ,  the  
I N S  a d v i s e d  him t o  f i l l  o u t  f o r m  1-191, " A p p l i c a t i o n  fo r  Advance 
P e r m i s s i o n  t o  R e t u r n  t o  U n r e l i n q u i s h e d  Domicile." A p p e l l a n t  
completed and f i l e d  the  fo rm i n  August  1976.  I n  i t  he asked the 
A t t o r n e y  G e n e r a l  for  p e r m i s s i o n  t o  r e t u r n  t o  the U n i t e d  S t a t e s  
under  the a u t h o r i t y  o f  s e c t i o n  2 1 2 ( c )  o f  the Immigra t ion  and 
N a t i o n a l i t y  A c t .  2/ I n  the  form, a p p e l l a n t  d e c l a r e d  - 

- 2 /  S e c t i o n  2 1 2 ( c )  of the I m m i g r a t i o n  and  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1182(c), p r o v i d e s  i n  p e r t i n e n t  par t  a s  f o l l o w s :  

Sec. 212. ( a )  Excep t  as  otherwise p r o v i d e d  i n  
t h i s  A c t ,  27/ the  f o l l o w i n g  classes of a l i e n s  
s h a l l  be e x c l u d e d  from a d m i s s i o n  i n t o  the 
U n i t e d  S ta tes :  

. . .  
( c )  A l i e n s  l a w f u l l y  a d m i t t e d  f o r  per- 

manent  r e s i d e n c e  who temporarily 
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inter alia that he was a citizen of Canada: was born in the 
United States where he had lived until 1968 when he went to 
Canada; and for the past seven years had lived in Canada. Since 
the form required that the applicant state any reasons he 
believed he might be inadmissible, appellant appended a 
statement explaining that he wanted to be able to return to the 
United States to visit his parents and son: and that he had been 
convicted of draft evasion and placed on probation, but in 
November 1 9 7 5  had been discharged from probation. Appellant 
concluded by stating that: "I may now be inadmissible, as after 
becoming a Canadian citizen (Jan. 2 3 ,  7 5 ) . "  

- 

Around the time appellant submitted form 1-191 to the I N S  
in Buffalo, his attorney at his request wrote to the same I N S  
office: 

We are and have been for a number of 
years attorneys for the above-named 
who is now a Canadian citizen after 
having taken up residence in Canada 
and satisfactorily completed the 
terms and conditions of sentence for 
violation of the Selective Service 
Act. See copy of Discharge Order 
dated November 3 ,  1975, attached. 

- 2/  (cont'd.) 

Mr.  has recently encountered 
difficulties in being able to enter 
this country to visit his family. We 
would very much appreciate your 
providing us with a definitive state- 
ment supported by reference to and 
copies of all pertinent rules and 
regulations as to his status and his 

proceeded abroad voluntarily and not 
under an order of deportation, and who 
are returning to a lawful unrelin- 
quished domicile of seven consecutive 
years, may be admitted in the 
discretion of the Attorney General 
without regard to the provisions of 
paragraph (1) through (25) and 
paragraphs ( 3 )  and ( 3 1 )  of sub- 
section (a). 

- '27/[Footnote omitted.] 
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rights. We wc&ld appreciate your 
doing this in conjunction with your 
review of an application which you 
now have pending from him for 
permission to visit in this country. 

By letter dated March 16, 1977, an INS official informed 
appellant that: 

On January 21, 1977 President 
Carter granted complete and un- 
conditional pardon to all who may 
have committed any offense between 
August 4, 1964 and March 28, 1973 
in violation of the military Selective 
Service Act. 

Your application for consider at i on 
under 212(c) of the Immigration and 
Nationality Act is no longer 
necessary for readmission to the 
United States. 

The record does not indicate whether the I N S  responded to 
appellant's attorney's letter requesting clarification of his 
clients status. 

Appellant continued to live, work and study in Canada. 
In 1978 he married a citizen of Trinidad and Tobago. Two 
children were born of that marriage. When h i s  United States 
passport expired in 1978, appellant allegedly went to the 
Consulate General at Toronto to renew it. During oral argument, 
appellant stated that he could not remember the details of his 
conversation with the person who dealt with him, "but I did 
mention that I had a Canadian one [it appears he obtained one in 
19761 and I was told I could [not] have two passports and I 
believed them. I wonder why now. But I let the U . S .  passport 
lapse, and from then on I just renewed the Canadian one." 3/  - 

Appellant received a doctorate in geology from McMaster 
University in 1982. Two years later in 1984 he 
accepted a temporary appointment at California State College, 

- 3 /  
- 111. Board of Appellate Review, March 1, 1989 (hereafter 

Transcript of hearing in the Matter of F  J  H , 

referred to as "TR"). TR 48. 

Appellant renewed his Canadian passport in 1981 and 1986. 
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Bakersfield, California.  L1.egedly for  reasons of expediency 
(he says the INS told him he could enter the United States  more 
quickly on an H-1 visa - temporary worker of distinguished merit 
and a b i l i t y  - than i f  he t r i ed  t o  document h i s  U . S .  
c i t i zensh ip ) ,  he entered the United States  i n  November 1984 on 
an H-1 visa.  H I S  wife and children entered on  H- 4 v i s a s  (spouse 
and children of an a l ien  c l a s s i f i ed  as H - 1 ) .  Appellant worked 
a t  the College u n t i l  A u g u s t  1985. I n  October 1985 he was hired 
by the Colorado Department of Health, A i r  Pollution Control 
Division. Change of employers necessitated further dealings 
w i t h  I N S  t o  obtain authorization to  remain i n  the United 
States .  I t  appears that  appellant and the Colorado Department 
of Health f i l e d  forms t o  request authority for appellant to  take 
up permanent employment, b u t  for reasons that  are not en t i r e ly  
c lear  or pert inent t o  our disposi t ion of the case, permission 
was not granted. The I N S  i n  Denver informed appellant on April 
3, 1986 tha t  h i s  application for an extension of temporary s tay  
i n  the United States  had been denied. He was granted voluntary 
departure by May 3, 1986. After receiving the foregoing 
information, appellant v i s i t ed  the I N S  o f f i ce .  " I  s a i d , "  
appellant s ta ted  a t  the hearing, "'Well,  a l l  I was trying t o  do 
i s  what you people told me t o  do, and then I d i d  what*you to ld  
me t o  do again. And then, you know, I t r i e d  i t  one more time. 
What should I actual ly  do?' And they to ld  me: 'Probably the 
best  thing for you t o  do i s  t o  take out - get a green card."' - 4/ 

Shortly afterwards appellant retained h i s  present counsel 
who suggested t h a t  the best course of action would be t o  obtain 
a determination of h i s  c i t izenship  s t a tus .  Against the 
poss ib i l i ty  of an adverse determination of c i t izenship,  
appel lan t ' s  parents f i l e d  a pe t i t ion  for a fourth preference 
visa for h i m  and h i s  family i n  J u l y  1986. After the pe t i t ion  
was approved, I N S  forwarded i t  t o  the Consulate General a t  
Toronto. The Consulate General then informed appellant ,  who was 
then s t i l l  l iv ing  i n  Colorado and working for the Colorado 
Department of Health, by l e t t e r  dated September 25 ,  1986, tha t :  
"Before any processing can be i n i t i a t e d  on your immigrant v i s a  
application,  you a re  required t o  contact U . S .  Immigration 
Service and have your c i t izenship  adjudicated w i t h  them, and 
have them not i fy  t h i s  o f f i ce  of t h e i r  f i n d i n g s . "  It does not 
appear tha t  appellant discussed h i s  c i t izenship  s t a tus  w i t h  the 
I N S .  Rather, i n  September 1987, he applied for a United Sta tes  
passport i n  Denver. Since appe l l an t ' s  application raised the 
issue of h i s  c i t izenship  s t a tus  the passport agency concerned 
referred h i s  application t o  the State  Department for decision. 
A t  the Department's request ,  appellant  completed two 
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questionnaires t o  f a c i l i t a t z  determination of h i s  c i t izenship  
s t a tus  and returned them t o  the Department i n  ear ly  1988. The 
Department completed i t s  review of appel lan t ' s  case i n  May, and 
informed the Consulate General i n  Toronto tha t  i t  had concluded, 
on the basis  of appe l l an t ' s  proven conduct since h i s  
naturalization i n  Canada, that  he intended t o  expatr ia te  himself 
when, he obtained Canadian ci t izenship.  Accordingly, i t  
instructed the Consulate t o  execute a c e r t i f i c a t e  of loss of 
nat ional i ty  ( C L N )  i n  appe l l an t ' s  name and t o  inform the 
Department whether the Consulate General agreed w i t h  the 
Department's conclusion. 5/ The Department added tha t  i t  had 
informed the Sea t t le  Passport Agency that  appel lan t ' s  passport 
application was denied . 

On June 10 ,  1988, an o f f i c e r  of the Consulate General a t  
Toronto executed a CLN i n  appe l l an t ' s  name. Therein the o f f i c e r  
c e r t i f i e d  t h a t  appellant acquired United Sta tes  na t iona l i ty  by 
v i r tue  of h i s  b i r t h  therein;  that  he obtained natural izat ion i n  
Canada upon h i s  own application;  and tha t  he thereby expatriated 
himself under the provisions o f '  sect ion 349(a) (1) of the 
Immigration and Nationality Act. The Consulate General 
forwarded the CLN t o  the Department. Attached t o  and-made p a r t  
of the CLN was one document: a statement from the Canadian 
au thor i t ies  a t t e s t i n g  t o  appellant ' s  natural izat ion.  The 
consular of f icer  a l so  submi  t t t e d  an opinion agreeing w i t h  the 
Department's conclusion tha t  appellant expatriated himself.  

The Department approved the c e r t i f i c a t e  on June 2 1 ,  1988, 
approval being an administrative determination of loss of 

- 5/ Section 358 of the Immigration and Nationality Act, 8 U . S . C .  
1501 ,  reads as follows: 

Sec. 358. Whenever a diplomatic or consular 
o f f i ce r  of the United Sta tes  has reason t o  believe 
tha t  a person while i n  a foreign s l a t e  has l o s t  
h i s  United States  na t iona l i ty  under any provision 
of chapter 3 of t h i s  t i t l e ,  or under any provi- 
sion of chapter I V  of the Nationality Act of 1940, 
a s  amended, he sha l l  c e r t i f y  the f ac t s  upon which 
such be l ie f  is  based t o  the Department of S ta t e ,  
i n  writing, under regulations prescribed by the 
Secretary of S ta te .  I f  the report of the diplo-  
matic or consular o f f i ce r  is approved by the 
Secretary of S ta te ,  a copy of the c e r t i f i c a t e  
s h a l l  be forwarded t o  the Attorney General, for  
h i s  information, and the diplomatic or consular 
o f f i c e  i n  which the report  was made sha l l  be 
directed t o  forward a copy of the c e r t i f i c a t e  
t o  the person t o  whom i t  r e l a t e s .  
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nationality which may be appealed to this Board. 22 CFR 
7,3(a). An appeal was entered through counsel in September 
1988. Oral argument was heard on March 1, 1989. 

I1 

Section 349(a)(1) of the Immigration and Nationality Act 
prescribes that a national of the United States shall lose h i s  
nationality by voluntarily obtaining naturalization in a foreign 
state upon his own application with the intention of 
relinquishing United States nationality. - 6/ 

The record establishes that appellant H  duly obtained 
naturalization in Canada upon his own application, and thus 
brought himself within the ambit of the relevant provisions of 
the statute. Furthermore, appellant concedes that he obtained 
naturalization voluntarily. Thus, the sole issue to be 
determined is whether he intended to relinquish United States 
nationality when he acquired Canadian citizenship. 

I11 

Intent to relinquish citizenship is an issue that the 
government has the burden to prove. Vance v. Terrazas, 444 U . S .  
252, 262 (1980) .  Intent may be proved by a person's words or 
found as a fair inference from proven conduct. Id. at 260. The 
standard of proof is a preponderance of the evidence. Id. at 
267. Proof by a preponderance means that the governmentmust 
show that it was more probable than not that appellant intended 
to forfeit his United States nationality when he acquired 
Canadian citizenship. 7/ The intent the government must prove 
is the party's intent at the time the expatriative act was 
performed. Terrazas v. Haiq, 653 F.2d 285, 288 (7th Cir. 1981). 

6/ Text note 1 supra. - 

- 7/ "The most acceptable meaning to be given to 
the expression, proof by a preponderance, 
seems to be proof which leads the jury to 
find that the existence of the contested 
fact is more probable than its non- 
existence. 1 2 /  Thus the preponderance 
of evidence becomes the trier's belief in 
the preponderance of probability." 
McCormick on Evidence (3rd ed.), Section 339. 

- T C F o o t n o t e  omitted] 
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The Department  c o n c e d e s  i n  i t s  b r i e f  t h a t  the 
con tempora ry  e v i d e n c e  w i l l  n o t  s u p p o r t  a h o l d i n g  t h a t  he 
i n t e n d e d  t o  r e l i n q u i s h  U n i t e d  S ta tes  n a t i o n a l i t y ,  b u t  c o n t e n d s  
t ha t  a p p e l l a n t ' s  words and  conduc t  a f t e r  n a t u r a l i z a t i o n  " c l e a r l y  
show a n  i n t e n t  t o  r e l i n q u i s h  h i s  U.S. c i t i z e n s h i p . "  
S p e c i f i c a l l y ,  the  br ief  makes the f o l l o w i n g  argument  fo r  a 
f i n d i n g  t h a t  a p p e l l a n t  i n t e n d e d  t o  f o r f e i t  h i s  c i t i z e n s h i p :  

... A p p e l l a n t  now claims he d i d  n o t  i n t e n d  
t o  r e l i n q u i s h  h i s  c i t i z e n s h i p  when he 
became a Canad ian .  Y e t ,  o n l y  a y e a r  and 
a h a l f  a f t e r  t h a t  e v e n t  -- while he s t i l l  
possessed a U . S .  passport -- he chose t o  be 
r e g a r d e d  as a n  a l i e n .  I d e n t i f y i n g  h i m s e l f  
i n  a n  a p p l i c a t i o n  form as  a Canad ian  
c i t i z e n  -- and w i t h o u t  r e f e r e n c e  t o  a n y  
possible claim t o  American c i t i z e n s h i p  -- 
he s o u g h t  p e r m i s s i o n  t o  e n t e r  the U.S. 
as  a [ s ic ]  a l i e n ,  p u r s u a n t  t o  S e c t i o n  
2 1 2 ( c )  of the Immigra t ion  and Na t ion-  
a l i t y  A c t .  g/ Coming so close on  the  
heels o f  h i s  n a t u r a l i z a t i o n ,  t h i s  
a p p l i c a t i o n ,  w e  b e l i e v e ,  c a n  f a i r l y  
be held  t o  r e f l e c t  on  h i s  i n t e n t  a t  the 
time o f  n a t u r a l i z a t i o n .  And, M r .  
H  s u b s e q u e n t  e n t r i e s  i n t o  the  
U . S .  e i g h t  and  t e n  y e a r s  l a t e r  on  
non- immigrant  v i s a s ,  where he a g a i n  
had t o  h o l d  h i m s e l f  o u t  t o  be a n  
a l i e n  9/, show a c o n t i n u e d  and  
s u s t a i n e d  i n t e n t  on h i s  p a r t  t o  
r e p u d i a t e  U . S .  c i t i z e n s h i p .  - 10/ 

I t  was n o t  u n t i l  o v e r  t e n  y e a r s  
a f t e r  F r a n k  H  became n a t u r a -  
l i z e d  as  a Canad ian  and d u r i n g  which 
t i m e  he e n t e r e d  the U . S .  as a n  a l i e n ,  
t ha t  he expressed i n t e r e s t  i n  a 
claim t o  U.S. c i t i z e n s h i p .  A p p e l l a n t  
has n o t  e x p l a i n e d  why -- i f  h e  
b e l i e v e d  he was a d u a l  n a t i o n a l  -- he 
held h i m s e l f  o u t  as a n  a l i e n  f o r  
such an e x t e n d e d  p e r i o d  o f  t i m e .  I n  
our  v iew,  i t  i s  s i g n i f i c a n t  t h a t  when 
he f i n a l l y  e x p r e s s e d  i n t e r e s t  i n  
e s t a b l i s h i n g  a claim to  U . S .  c i t i -  
z e n s h i p ,  h i s  c i r c u m s t a n c s  had changed 
and  he had b e e n  o f f e r e d  c o n t i n u e d  
employment i n  the Uni t ed  States.  
Then, h a v i n g  b e e n  d e n i e d  a r e q u e s t  
f o r  e x t e n t i o n  [ s ic ]  o f  s t a y  as  a n  
a l i e n ,  h i s  o n l y  r e c o u r s e  was t o  seek 
t o  s t a y  a s  a U . S .  c i t i z e n .  I n  sum, i t  
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i s  our view that  F  H  had shown 
a c lear  in t en t  t o  abandon h i s  U . S .  
c i t izenship and t h a t  i t  was only a 
change i n  circumstances some ten years 
l a t e r  tha t  prompted him t o  reverse t h a t  
deci sion. 

8/ We note i n  t h i s  connection that  the 
I m m i  gr a t i on and Na t ur a1 i za ti on Servi ce 
has primary authority t o  determine the 
c i t izenship of persons i n  the U.S., 
regardless of where they were born, 
8 U.S.C.  1103. 

- 9/ A national  of the United States  may 
not be issued a visa or other documen- 
ta t ion  as  an a l i en  for entry in to  the 
U . S .  2 2  CFR 41.3. 

- 10/ Appellant suggests that  he chose t o  ' 

enter the U . S .  on non-immigrant visas  
because t h i s  would be fas te r  then [ s i c ]  
re- establishing documentation a s  a U . S .  
c i t i zen .  I f  indeed t h i s  was h i s  reason- 
i n g ,  i t  does not explain why he d i d  not 
otherwise attempt t o  c l a r i f y  h i s  c i t izen-  
s h i p  s t a t u s ,  par t icu lar ly  since he was 
aware of the  I N S  determination i n  t h i s  
regard as  ear ly  as  1976. 

A 

Before proceeding, we m u s t  consider the contention of 
appel lan t ' s  counsel tha t  i t  would be improper for the Board t o  
receive evidence submitted by the Department tha t  was not 
attached t o  or incorporated by reference i n  the c e r t i f i c a t e  of 
loss of nat ional i ty  t h a t  was executed and approved i n  
appel lan t ' s  name. 

The Department does not have the r igh t ,  counsel a s s e r t s ,  
t o  develop and consider evidence concerning the appe l l an t ' s  
words and conduct subsequent t o  the time he obtained 
natural izat ion i n  Canada. "The Department had i t s  opportunity 
t o  develop the record and cannot do so a t  the present t ime," 
counsel s t a t e s ,  c i t i n g  22 CFR 50.41(a) and ( b ) ,  Continuing, 
counsel maintains tha t  since the only evidence c i t ed  i n  and 
attached to  the CLN was a statement of the Canadian au thor i t i e s  
confirming appel lan t ' s  natural izat ion -- evidence tha t  standing 
alone w i l l  not support a holding of loss of na t iona l i ty  -- the 
Board should sustain  the appeal on the grounds tha t  the  
Department has f a i l ed  t o  meet i t s  s ta tu tory  burden of proof. 
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We consider counsel ' Y  argument t o  be without merit . 
Section 358 of the Immigration and Nationality Act ( t e x t  

note 5 supra) provides i n  pert inent part  that  i f  a consular 
. o f f i c e r  has reason t o  believe that  a national of the United 

States  l o s t  h i s  nat ional i ty  by performing an expatr ia t ive ac t  i n  
a foreign s t a t e ,  he "shal l  c e r t i f y  the f ac t s  upon which such a 
be l ie f  i s  based t o  the Department of State. . . . "  2 2  CFR 50,41(a) 
i s  essent ia l ly  r e i t e r a t i v e  of the provisions of section 358. 2 2  
CFR 50.41(b)  provides tha t :  

( b )  I f  the diplomatic or consular of f icer  
determines tha t  any document containing 
information relevant t o  the statements i n  
the c e r t i f i c a t e  of loss of na t iona l i ty  
should not be attached t o  the c e r t i f i c a t e ,  
he may summarize the pert inent information 
i n  the appropriate section of the c e r t i -  
f i c a t e  and send the documents together 
w i t h  the c e r t i f i c a t e  t o  the Department. 

Plainly,  the s t a t u t e  does not prescribe how a consular 
o f f i ce r  sha l l  assemble and transmit the f a c t s  upon which he 
bases h i s  bel ief  tha t  a United States  national  has l o s t  h i s  
na t iona l i ty .  And federal regulations allow the of f icer  
discret ion t o  a t tach  relevant documents t o  the CLN or t o  
summarize them on the CLN. We a re  not of the view, however, 
that  the regulations mandate tha t  the Board, i n  e f f e c t ,  throw 
out a CLN s imply because a consular o f f i ce r  c i t ed  i n  and 
attached to  the CLN only one document which alone i s  
insuf f ic ien t  t o  support a f i n d i n g  of in ten t  t o  rel inquish United 
States na t iona l i ty .  A common sense reading of the law and the 
regulations leads one t o  the conclusion tha t  the in ten t  of the 
s t a t u t e  and regulations i s  simply t o  ensure tha t  a consular 
o f f i ce r  sha l l  review a l l  the relevant information regarding 
performance of an expat r ia t ive  ac t  and s u b m i t  that  information 
t o  the Department t o  adjudicate. 

Here the consular o f f i ce r  complied w i t h  the prescription 
of the s t a tu te .  The record shows tha t  the consular o f f i ce r  had 
avai lable  and presumptively reviewed the e n t i r e  record ( i t  was 
sent t o  Toronto by the Department) before she executed the CLN 
and drafted the memorandum se t t ing  for th  why she believed 
appellant H expatriated himself. So does i t  matter tha t  the 
o f f i ce r  c i ted  i n  and attached t o  the CLN only one document of 
many that  cons t i tu t e  the record? Appellant has i n  no way been 
prejudiced by the format or lack of format the  consular o f f i ce r  
used to  s u b m i t  the CLN t o  the Department. Appellant knew of the 
contents of v i r t u a l l y  every item i n  the record tha t  was before 
the Department: indeed he himself made many of the submissions 
tha t  form the record. And plainly the Department complied w i t h  
the mandate of Vance v ,  Terrazas, supra t o  consider a l l  the 
avai lable  evidence i n  determining whether H  intended t o  
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r e l i n q u i s h  h i s  Uni t ed  S ta tes  n a t i o n a l i t y  when he o b t a i n e d  
n a t u r a l i z a t i o n  i n  Canada. F u r t h e r m o r e ,  a p p e l l a n t  had the  r i g h t ,  
upon demand, t o  r e c e i v e  from the  Department  a copy o f  the  e n t i r e  
r e c o r d  so t h a t  he might prepare and a r g u e  h i s  appeal. 

A p p e l l a n t ' s  r e q u e s t  t h a t  the D e p a r t m e n t ' s  e v i d e n c e  be 
e x c l u d e d  i s  d e n i e d .  W e  w i l l  t h e r e f o r e  proceed t o  e v a l u a t e  t h e  
e v i d e n c e  t o  d e t e r m i n e  whether the Department  has s a t i s f i e d  i t s  
b u r d e n  of p r o o f .  

B 

As the  Department  n o t e s ,  the  con tempora ry  e v i d e n c e  of 
a p p e l l a n t ' s  s t a t e  of mind i n  1975 i s  l i m i t e d .  I t  c o n s i s t s  
s o l e l y  o f  the  f ac t  t h a t  he made a n  oath of a l l e g i a n c e  t o  Queen 
El izabeth  the Second and was g r a n t e d  a c e r t i f i c a t e  o f  Canad ian  
c i t i z e n s h i p .  O b t a i n i n g  n a t u r a l i z a t i o n  i n  a f o r e i g n  s t a t e ,  l i k e  
the other  enumera ted  s t a t u t o r y  e x p a t r i a t i n g  ac t s ,  may be 
p e r s u a s i v e  e v i d e n c e  o f  a n  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p ,  b u t  
i t  i s  no more t h a n  t h a t :  i t  i s  n o t  c o n c l u s i v e  on the  i s s u e  of 
i n t e n t .  Vance v .  T e r r a z a s ,  s u p r a ,  a t  261,  c i t i n g  Nish ikawa v. 
D u l l e s .  356 U . S .  1 2 9 ,  1 3 9  ( 1 9 5 8 )  ( B l a c k ,  J. c o n c u r r i n q . )  The 
d i r e c t . e v i d e n c e  i n  this case t h u s  i s  p l a i n l y  i n s u f f i c i e n t  t o  
s u p p o r t  a f i n d i n g  t h a t  a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  h i s .  
U n i t e d  S ta tes  c i t i z e n s h i p  when he became a Canad ian  c i t i z e n .  - 8/ 

A s  i s  c u s t o m a r y  i n  s u c h  cases, w e  must  t h e r e f o r e  examine  
the  c i r c u m s t a n t i a l  e v i d e n c e  t o  d e t e r m i n e  whether i t  may e s t ab l i sh  

8/ A p p e l l a n t  suggests t ha t  there is con tempora ry  e v i d e n c e  t h a t  
he lacked the r e q u i s i t e  i n t e n t  i n  1975. A t  the h e a r i n g ,  he 
i n t r o d u c e d  the  s t a t e m e n t ,  dated F e b r u a r y  24, 1989 ,  o f  a c e r t a i n  
Gordon Norman, a Canad ian  c i t i z e n  and  employee o f  the U n i v e r s i t y  
of T o r o n t o  i n  t h e  1 9 7 0 ' s ,  who r e p o r t e d l y  b e f r i e n d e d  a number o f  
other d r a f t  e v a d e r s ,  Norman s t a t e d  t h a t , , a p p e l l a n t  had e x p r e s s e d  
t o  h i m  c o n c e r n  a b o u t  the wording  o f  the  Canad ian  oath o f  
a l legiance.  " [ H ] e  w a s  a s s u r e d  by m e  and  others  t ha t  t a k i n g  the 
oath would n o t  e f f e c t  [ s ic]  h i s  s t a t u s  as  a U S  c i t i z e n .  I 
b e l i e v e  he c o n f i r m e d  t h i s  w i t h  the U S  C o n s u l a t e  i n  Toron to .  H e  
d e f i n i t e l y  has n o  i n t e n t i o n  o f  r e l i n q u i s h i n g  U S  c i t i z e n s h i p . .  . ."  

A p p e l l a n t  a l s o  c o n t e n d s  tha t  h i s  l a c k  o f  i n t e n t  t o  
r e l i n q u i s h  c i t i z e n s h i p  i s  shown by t he  i n q u i r i e s  he made a t  the  
C o n s u l a t e  G e n e r a l  i n  T o r o n t o  a b o u t  the i m p l i c a t i o n s  o f  
n a t u r a l i z a t i o n  f o r  h i s  U n i t e d  States  c i t i z e n s h i p .  
U n f o r t u n a t e l y ,  he c o u l d  n o t ,  he said,  g e t  a d e f i n i t i v e  answer .  
As he p u t  i t  a t  t h e  h e a r i n g :  

What I was h o p i n g  for  was s o m e t h i n g  
d e f i n i t i v e ,  somebody w h o  c o u l d  say, ' N o  
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the requis i te  in ten t .  Terrazas v .  Haiq, supra a t  288. I n  t h i s  
case, the circumstantial evidence t o  be examined is appel lan t ' s  
proven conduct a f t e r  he obtained natural izat ion i n  Canada. The 
question t o  be answered i s  whether, as  the Department maintains, 
h i s  conduct, more probably than not, was that  of a person who 
e a r l i e r  intended t o  fo re fe i t  h i s  United States  c i t izenship  a t  
the time he obtained the c i t izenship of Canada. 

The record shows tha t  from 1975 t o  1987 appellant 
continuously held himself out as a c i t i z e n  of Canada i n  dealings 
w i t h  both Canadian and United States  o f f i c i a l s .  A s  we have 
seen, appellant obtained three Canadian passports: made an 
ineffectual  attempt t o  renew h i s  United States  passport:  held 
himself out t o  the I N S  as an a l i en  three times: i n  1976 when he 
completed form 1-191 t o  re-enter the United States:  i n  1984 when 
he obtained an H-1 visa and entered the United States  on a 
Canadian passport: and i n  1986 when he attempted t o  renew or 
extend h i s  H-1 visa i n  the United States .  

Appellant disputes the foregoing evidence b u t  w i t h  
explanations that  lack the benef i t  of proof and r a i s e  as  many 
questions as they answer. 

Appellant 's f i r s t  contention i s  tha t  i n  1976 the INS i n  
Buffalo advised him t o  f i l e  a form 1-191 application t o  obviate 
possible problems i n  entering the United States .  There i s  no 
corroboration i n  the record that  appellant  sought advice from 

- 8/ ( con t ' d )  

problem' or 'Don't do i t .  You w i l l  
lose  your c i t izenship '  -- or whatever. 

And on balance i t  was vague, b u t  on 
balance nobody could say, 'You w i l l  
l ose  i t  because you ' l l  take t h i s  oath. '  
So I said ,  ' O . K . '  I made a decision 
and decided: "Well, I ' l l  do t h i s . "  
TR 40. 

The foregoing "evi3ence" i s  only marginally probative. 
There i s  no evidence of record that  appellant  made inqui r ies  
about h i s  c i t izenship  a t  the Consulate General before he 
obtained natural izat ion.  Norman's sta.tement, which i s  unsworn 
and made fourteen years a f t e r  the event, i s  too vague t o  
substant ia te  appe l l an t ' s  claim that  he made pr ior  inqui r ies  
about the implications of natural izat ion and merely expresses an 
opinion on the issue whether appellant  intended a t  the time he 
obtained natural izat ion t o  rel inquish U . S .  c i t izenship.  
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the  I N S  i n  B u f f a l o .  But i t  lie d i d  so and i f  he was a d v i s e d  t o  
f i l e  a form 1-191,  i t  i s  o n l y  r e a s o n a b l e  t o  assume he was g i v e n  
t h a t  a d v i c e  p r e c i s e l y  because he he ld  h i m s e l f  o u t  as  a n  a l i e n  
who had a permanent  r e s i d e n c e  i n  t h e  U n i t e d  S ta tes  and  who had 
r u n  a f o u l  of the S e l e c t i v e  S e r v i c e  System. For i s  i t  l i k e l y  
t h a t  the  INS would h a v e  a d v i s e d  a p p e l l a n t  t o  complete a form 
used o n l y  by a l i e n s ,  i f  he had made i t  c lear  t h a t  he b e l i e v e d  he 
was a U n i t e d  S ta tes  c i t i z e n  de sp i t e  n a t u r a l i z a t i o n  i n  Canada? 
P u b l i c  o f f i c i a l s  p r e s u m p t i v e l y  p e r f o r m  t h e  d u t i e s  of t h e i r  
o f f i c e  c o r r e c t l y  and  f a i t h f u l l y ,  a b s e n t  e v i d e n c e  t o  t h e  
c o n t r a r y .  U n i t e d  S t a t e s  v .  Chemical F o u n d a t i o n ,  272 U . S .  1 
( 1 9 2 6 ) ;  B o i s s o n n a s  v .  Acheson,  101 F. Supp. 1 3 8  ( S . D . N . Y .  1 9 5 1 ) .  

The basic q u e s t i o n  t h a t  a r i s e s  i n  c o n n e c t i o n  w i t h  h i s  
f i l i n g  form 1-191 i s  why he p e r c e i v e d  a need  t o  do so. H e  
acknowledged a t  the  h e a r i n g  t h a t  he had a vague s u s p i c i o n  t h a t  
he had been  stopped a t  the  U.S. /Canadian border i n  the summer of 
1 9 7 5  b e c a u s e  he had i n  some way (he knew n o t  p r e c i s e l y  what) 
v i o l a t e d  t h e  terms of h i s  p r o b a t i o n  by a c q u i r i n g  Canad ian  
c i t i z e n s h i p .  H e  i n s i n u a t e d  t h a t  he t h e r e f o r e  wished t o  h a v e  
i n s u r a n c e  a g a i n s t  r e p e t i t i o n  of b e i n g  r e f u s e d  e n t r y .  H e  d i d  n o t  
want " t o  g e t  t u r n e d  back [ a g a i n ]  or a r r e s t e d  fo r  a parole 
v i o l a t i o n  or a n y t h i n g  e l se . "  91 - 

W e  n o t e ,  however ,  t h a t  he  f i l e d  form 1-191 i n  Augus t  
1 9 7 6 ,  o n e  y e a r  a f t e r  he had b e e n  asked t o  p r o v i d e  s a t i s f a c t o r y  
i d e n t i f i c a t i o n  and was r e f u s e d  e n t r y .  I n  the  meant ime,  n i n e  
months e a r l i e r ,  a s  w e  h a v e  s e e n  a n d  as a p p e l l a n t  w e l l  knew, the  
U n i t e d  S t a t e s  Dis t r ic t  C o u r t  f o r  the  D i s t r i c t  o f  N e w  J e r s e y  had 
d i s c h a r g e d  h i m  from p r o b a t i o n  i n  November 1975 .  S u r e l y  
a p p e l l a n t  r ea l i zed  t h a t  e v e n  i f  the  d i s t r i c t  cour t  or t h e  parole 
o f f i c e  t o  which he was r e q u i r e d  to  report had e a r l i e r  t a k e n  t h e  
p o s i t i o n  (improbable i n  o u r  v i e w )  t h a t  a p p e l l a n t  had v i o l a t e d  
t h e  terms o f  p r o b a t i o n  b y  a c q u i r i n g  Canad ian  c i t i z e n s h i p  i n  
J a n u a r y  1 9 7 5 ,  discharge from p r o b a t i o n  i n  November 1 9 7 5  wrote 
f i n i s  t o  the matter.  

So why d i d  a p p e l l a n t  p e r f o r m  a n  a p p a r e n t l y  s u p e r f l u o u s  
ac t?  Why d i d  he n o t  simply decide t o  keep h i s  U n i t e d  S t a t e s  
passport on h i s  p e r s o n  always whenever  he approached the  
b o r d e r ?  Why did he n o t  s e e k  a d v i c e  from the  C o n s u l a t e  G e n e r a l  
i n  T o r o n t o  i n s t e a d  o f  the  I N S ?  Neither from w r i t t e n  s u b m i s s i o n s  
n o r  the  h e a r i n g  comes e n l i g h t e n m e n t  on  these q u e s t i o n s .  

A p p e l l a n t ' s  e x p l a n a t i o n  o f  why he o b t a i n e d  Canad ian  
p a s s p o r t s  and  d i d  n o t  renew (was u n a b l e  t o  renew)  h i s  U n i t e d  
S t a t e s  p a s s p o r t  which e x p i r e d  i n  1 9 7 8  does n o t h i n g  t o  a t t e n u a t e  

- 9/ TR 76.  
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the evidence of in t en t  t o  re l inquish United S ta tes  c i t i zensh ip  
t h a t  may f a i r l y  be inferred from such conduct. 

Appellant obtained a Canadian passport i n  1976 because "I 
was i n  Canada and I thought i t  would be reasonable t o  have a 
Canadian passport. 'I 10/ When h i s  U n i t e d  S ta tes  passport 
expired i n  1978, appellant  al legedly went t o  the Consulate 
General i n  Toronto t o  renew i t .  He could not remember d u r i n g  
the  hearing the d e t a i l s  of the  conversation he had w i t h  someone 
about renewing h i s  passport,  " b u t  I d i d  mention tha t  I had a 
Canadian [passport] and I was told  tha t  I could [not] have two 
passports and I believed them." - 11/ From tha t  date he " j u s t  
renewed" t he  Canadian passport.  Once again questions a r i s e .  
Why d i d  appellant accept without more the apparently ora l  advice 
of someone a t  a counter i n  the Consulate General whom he could 
not ident i fy ;  why d i d  he not press t o  c l a r i f y  h i s  s i t u a t i o n ,  
since he was a f t e r  a l l ,  and al legedly believed himself s t i l l  t o  
be, a United States  c i t i zen?  I n  shor t ,  was h i s  act ion i n  1978 
tha t  of one who intended t o  r e t a in  c i t izenship  and was 
determined t o  hold himself out as  a c i t i zen?  H e  has g i v e n  u s  no 
subs tan t ia l  reason t o  answer those questions aff i rmat ively .  A s  
we have seen, appellant  renewed h i s  Canadian passport i n  1981. 
While i n  the United S ta tes  on an H-1 visa ,  he renewed the 
Canadian passport again i n  1986, an a c t  even more b la t an t ly  i n  
derogation of United S ta tes  c i t izenship.  

Th most a r r e s t ing  evidence tha t  appellant  intended t o  
rel inquish c i t izenship  i s  the  fac t  t ha t  he entered the United 
States  a s  an a l ien  i n  1984 w i t h  a Canadian passport and an H-1  
v isa .  The record i s  not c lear  about the process of issuance of 
an H-1 visa  to  appellant .  He suggests tha t  a f t e r  he received 
the  o f f e r  of a job i n  Bakersville,  Cal i fornia ,  he consulted an 
I N S  of f i ce  (which one he did not say ) .  "What I said was tha t  
these people wanted me i n  t h i s  job quickly and what was the best  
way of doing t h i s  - t o  re- establ ish ,  l i k e  w i t h  documentation, 
t ha t  I was a U.S .  c i t i z e n  or whatever?'' 1 2 /  "They to ld  m e  an  
H-1 v isa  would be the quickest.  They s a i d i t  would be p re t ty  
complicated t o  re- establish U . S .  c i t izenship ,  a t  l e a s t  on a 
passport." 13/ Appellant then  a l legedly informed Cal i fornia  
S ta t e  Collegeof the foregoing, and apparently suggested tha t  

10/ TR 48. - 

_. 1 2 /  TR 84, 
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they f i l e  a n  H-1 p e t i t i o n  on h i s  b e h a l f .  Under q u e s t i o n i n g  a t  
the h e a r i n g ,  a p p e l l a n t  a s s e r t e d  f l a t l y  t h a t  he t o l d  t h e  INS 
o f f i c i a l  to  w h o m  he spoke t h a t  he was a Uni t ed  S t a t e s  c i t i z e n  or  
b e l i e v e d  he was a d u a l  c i t i z e n ,  h a v i n g  a claim t o  U.S. 
c i t i z e n s h i p .  1 4 /  Of a p p e l l a n t ' s  a l leged exchange  w i t h  a n  I N S  
o f f i c i a l  t h e r e i s  no trace i n  the  r e c o r d .  A p p e l l a n t ' s  e f f o r t s  
between the autumn of 1985 and the  s p r i n g  of 1986 t o  
renew/ex tend  the  H - 1  v i s a  a re  e v i d e n t i a l l y  s i g n i f i c a n t  i n  t h a t  
t h e y  show him t r y i n g  t o  remain  i n  the Uni t ed  S ta tes  n o t  a s  a 
U n i t e d  S ta tes  c i t i z e n  b u t  as  a n  a l i e n .  

A f i n a l  i n q u i r y  i s  i n  order: whether t n e r e  a re  a n y  
f a c t o r s  n o t  so f a r  c o n s i d e r e d  t ha t  d e m o n s t r a t e  that  a p p e l l a n t ,  
more p r o b a b l y  t h a n  n o t ,  lacked the r e q u i s i t e  i n t e n t  i n  1975  t o  
r e l i n q u i s h  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y ?  

H e  s u b m i t s  t h a t  there are.  N o t  o n l y  has h i s  c o n d u c t  
a f t e r  n a t u r a l i z a t i o n  been  m i s u n d e r s t o o d  by the  Depar tment ,  he 
asserts ,  b u t  he has shown a f f i r m a t i v e l y  a w i l l  t o  r e t a i n  h i s  
U n i t e d  S t a t e s  c i t i z e n s h i p .  H e  v o t e d  i n  the  1980 U n i t e d  S t a t e s  
g e n e r a l  e l e c t i o n ,  or a t  l eas t  b e l i e v e d  he d i d .  However, he 
s u b m i t s  no  p r o o f  t h a t  he had q u a l i f i e d  t o  v o t e  and  e i ther  d i d  so 
or t r i ed  t o  do so. H e  s a y s  he e n t e r e d  Mexico i n  1984 and 
departed a s  a U n i t e d  States  c i t i z e n ,  while i n  C a l i f o r n i a  working  
on a n  H-1 v i s a .  Again ,  there i s  no  e v i d e n c e  t o  s u p p o r t  
a p p e l l a n t ' s  s t a t e m e n t s .  H e  b e l i e v e d  from the  f i r s t ,  he s t a t e s ,  
t h a t  by o b t a i n i n g  n a t u r a l i z a t i o n  i n  Canada he had  added a 
c i t i z e n s h i p ,  n o t  g i v e n  o n e  away. A p p e l l a n t ' s  claim t h a t  he  
n o u r i s h e d  the n o t i o n  from 1975  t h a t  he a c q u i r e d  d u a l  n a t i o n a l i t y  
res ts  e x c l u s i v e l y  on t e s t i m o n y  o f f e r e d  by h i s  mother a t  the  hear- 
i n g  e/ and the above- no ted  unsworn s t a t e m e n t  o f  Gordon 
Norman. ( n o t e  8 s u p r a . )  Both base their  t e s t i m o n y  on what 
a p p e l l a n t  t o l d  them was h i s  f e e l i n g ,  n o t  on palpable ac t s  from 
which one  might r e a s o n a b l y  i n f e r  a p p e l l a n t ' s  c o n v i c t i o n  t h a t  he 
was a n a t i o n a l  of both the U n i t e d  S ta tes  and Canada. Nor has 
a p p e l l a n t  p e r s u a d e d  u s  t h a t  h i s  c o n d u c t  a f t e r  1975 d e m o n s t r a t e s  
a b e l i e f  tha t  he held  d u a l  c i t i z e n s h i p .  H e  m i g h t  h a v e  done  some 
t h i n g s  i n  Canada t h a t  would be c o n s i s t e n t  w i t h  s u c h  a b e l i e f ,  
b u t  when i t  came t o  d e a l i n g  w i t h  U n i t e d  S ta tes  o f f i c i a l s ,  o n e  
would i m a g i n e  t h a t  he would v i g o r o u s l y  asser t  h i s  American 
c i t i z e n s h i p .  The r e c o r d  shows t h a t  he d i d  n o t h i n g  o f  t h e  so r t .  

A p p e l l a n t  showed a t o t a l  l ack  of c o n c e r n  and i n t e r e s t  
from 1975  i n  p r e s e r v i n g  and  p r o t e c t i n g  h i s  Uni t ed  S t a t e s  
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n a t i o n a l i t y .  H i s  con ten t i :n s  t ha t  there a re  good a n d  s u f f i c i e n t  
r e a s o n s  why he acted as  he d i d  are  n o t  s u p p o r t e d  by a n y  c red ib le  
e v i d e n c e ,  W e  d o  n o t  c o n s i d e r  h i m  a n a i f  who was mis led  and 
c o n f u s e d  by b u r e a u c r a c y .  H e  was 3 2  y e a r s  o l d  i n  1975 and 
u n i v e r s i t y  e d u c a t e d .  While he migh t  h a v e  b e e n  c o n f u s e d ,  say 
o n c e ,  by o f f i c i a l  i n f o r m a t i o n ,  he  so repeatedly and c o n s i s t e n t l y  
h e l d  h i m s e l f  o u t  t o  be a n  a l i e n  toward  the  U n i t e d  States  t h a t  
o n e  migh t  p r o p e r l y  d o u b t  t h a t  he a c t e d  o u t  of c o n f u s i o n .  And he 
had r e p e a t e d  o p p o r t u n i t i e s  t o  c l a r i f y  h i s  U n i t e d  S ta tes  
c i t i z e n s h i p  s t a t u s  of which he d i d  n o t  a v a i l  h imse l f  u n t i l  
1987. F i n a l l y ,  i s  i t  l i k e l y  t ha t  I N S  would n o t  t r e a t  a p p e l l a n t  
a s  a U n i t e d  States  c i t i z e n  i f  he d i s c l o s e d  t h a t  he was a c i t i z e n  
or had a so l id  claim t o  c i t i z e n s h i p ?  

Ba lanc ing  the  probabi l i t ies ,  w e  come t o  the  c o n c l u s i o n  
t h a t  the Department  has carried i t s  b u r d e n  o f  p r o v i n g  tha t  i t  
was more l i k e l y  t h a n  n o t  t h a t  a p p e l l a n t  i n t e n d e d  t o  e x p a t r i a t e  
himself when he became a c i t i z e n  o f  Canada upon h i s  own 
appl i c a t i o n .  

IV 

Upon c o n s i d e r a t i o n  o f  the f o r e g o i n g ,  w e  h e r e b y  a f f i r m  the  
D e p a r t m e n t ' s  h o l d i n g  t ha t  a p p e l l a n t  H  e x p a t r i a t e d  h i m s e l f .  

OwA*y& Alan  G. James, a i r m a n  




