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7.12 A- 

A-rn: &c 1.44 8t.t. rWr. =. 4.63 
s&t. 111. u VlDCndcQ n uac. 211% 16511: 
.CQ. 104. 300, 60 8w. 174. 273. 8 U.S.C. 
1101.1503; EO. trm, 36 PR 10603; 3 CRL 

-purgac. 

CUeL 

22 OI clr. I ( 0 -88  wllkn) 

1966-1970 Comp.. poue 507; 12 CPR 60-65: 
E.O. 1W32 50 PR 38861 7.4 ksU& 
under 22 USC. 3926. 

somcr. 44 FR SMZS.-NOV. 30. iws. unless 
otheruiae noted. 

ff 7.1 M n i h  
(a) “Boud” means the Board of AR 

pellate Revlew or the panel of three 
members considering an appeal. 
(b) “Deputment“ means the Deport- 

ment of State. 
tc) “puty” means the appellmt or 

the Dep8rtment of State. 

ff 7.2 &t&lbhmt d M d AppdU+ 

by edrbll.hcd the 
Boud of Apprm Reeler of the De- 
m e n t  of L#rk to coI1.ldcI ud de- 

it. 
(b) For ldmhnwrritlrc purgacr. the 

Bovd 8h8ll be gut of the O f f h  of 
the Legal AdvLcr. The merits of .p 
peals or dedrknrr of the Board .hrll 
not be subject to revku by the Lepr 
Adviser or m y  other a#rtmmt offl- 
C h i .  

87.3 JurhdMkr. 
The JurhdMjon of the Bard 8hrU 

inclwk appe8la from decMonr in the 
follorino -. 
(s) AppeJ. from dmMdnthc de 

tcnnlrutlonr of lail of ru)hnrl(ty or 
exp.trWLaa under €3~- C of Put 
50 of thb ch.pkr. 

from admhwmuve de- 
ntlokin#. ratrMtN 
a.u l l .mr t -  

j jSl .70 urd 51.71 of thb ch.plcr. 
(c) Appcilr from f ind &xmoM of 

contmetine offkwr &sing uada tun- 
trrcb or gr8nt8 of the awtaaent of 
St.k. not otherrhc prwlded for in 
the Depvtment of I#.te con- 
ppperl rcgul.ttonr (Put 6 4  of nt fe  
41). 

(d) &pe& from ub&WmWe de- 
tetTnizmum under 464.1(.) of thb 
chapter, denying US. Omanmart ur 
~ t O U S . n s t b a r J I r h o c b a o t  
codnply with the Rir ltrbor %t.ndudr 
in 4 61.2 of thh ch.ptcr. 

a0 



Dopdma@ of state 

(e) Appeals from administrative deci- 
sions of the Department of State tn 
such other cases and under such terms 
of reference 8s the Secretary of State 
may authorize. 
t44 F'R 68825. Nov. 30, 1979. as mended at 
51 PR 15319. Am. 23.19861 

0 7.4 Membemhip .nd org8nirrLiOA. 
(a) Member$hip. The Board shall 

consist of regular and ad hoe members 
ss the Lag.l Adviser may designate. 
Regular members shall se e on a full- 

desfoluted from 8mong senior officers 
of the Deputment of State or from 
amone persorrcl not employed by the 
Department. Regular and ad hoc 
members shall be attomem in good 
s t 8 n d m  dmltttd to prrrctice tn my 
State of the Untted Suta. the Dis- 
trict of Columbir, or ury Territory or 
pomemh of the Unlted States. 

(b) chafrpmorr The Leml Adviser 
sb.u cks&mte a rwuh member of 
the Boud 88 ch8Irpemm. A member 
desigmted by the ch.irpenwn sh8ll 
act in the &beeme of the ch.lrperson. 
The ch.lrperson or derrionee shill pre- 
dde st 8l1 proetcdinsa before the 
Board, reaul8te the conduct of such 
p- 8nd pans on 8l1 issues re- 
lating thereto. 

tc) compatitiolr In considertne an 
appeal. the Baud shall 8ct through a 
pawl of three members. not more 
thur two of whom shall be ad hac 
members. 

(d) R u b  4/ proccdun. The Boyd 

pIoadun rppmed by the SecretUY 
of State u mr?y be neassvy to govern 

time bmb. Ad hoc mem z rs may be 

mry .dapt .ad promulrrrte rules of 

(44 PR -. Nw. 30.1979.88 amended at 
40 F'R I-. Apr. 23.19841 

g7.5 Prodams 
np of apm!aA A person who 

CMOn in a QL~K f.lliN within the pur- 
vkr of 97.3 sh8ll be entitled upon 
antuen nquat nude within the pre- 
a b e d  tlmc to appeal the dccbion to 
the Boud. The appeal shall be in writ- 
ing 8nd sh8ll state with puticuluity 
reasons for the rppelrl. The ap-1 
may by aamnP.nied by a lc@ brief. 

the subm of m ulvtrsf! dc- 

An appeal filed after the P@- 
time shU be denied unless the Bovd 
determines for good caull~ shorn tM 
the appeal could not h8ve k t n  filed 
within the pnscribed time. 

(b) lWne limit on a& (1) A 
person who contends thrt the Deput- 
ment's administrative determin8tion 
of loss of nationality or exprtrhtfon 
under Subput C of Rut 50 of thb 
chapter is contrary to law or 
shall he entitled to appeal such deter- 
mination to the Bovd upon written 
request made within one y e u  after 8P- 
provpl by the Depurtment of the a r -  
tiricrtc or i a  of nationality or a cer- 
tiri-te or exprtrirtlon. 

(1) A person who has been sub- of 
an adverse decblon undcr i51m. of 
thb Chapter ihrll be eaLltlcd to 
appeal the dtd.ion to the B#rd upln 
written nquert mdt *thin d10 M 
afterrecetptofnotkxofnrthdccMaL 

of an rdvmc dcdppolr urda SCrC8C8) 
of thk chwter sh8U be mtAtlal 

within 30 d.yr 8fkt rcctlpt Of aot& 
of such decbion. 

(4) "ime Wtr for other .Dplfr 
sh8lI be art.bllrhtd by thc! Boud 88 
apPropri.te. 

tc) pcportmcnt cooc nconl o m  
the wrltkn re~uest of the Bourd the 
office or buresu in the Dcoutmrnt of 
State nrponrriblc for the dcddon fmm 
whkh the .pperl was t&m rh.ll m- 
semble 8nd trUrrmit to the Boud 
within 45 d8ys the record on w h k h  
the Deuartment's ded.kn In the Qsc 
was brse& The- fcoord m u  be * 
compurktd by a mexn- &WW 
forth the pmitfon of the Deputmtnt 
on the mse. 

mitted in trip- to the Boud "he 

wlthln 80 d.0. dter filw Of 
ap-. The Ikpvtmcnt rhrll then 
flle a brief within 60 d.yr ate? rcotiOt 

briefs, if my,  sh.U be f f l d  rrluIfa a 
days after the date the -c8 
brief b filed with the Bovd btar- 
sion of t b e  for rubmLdon of 8 nPr0 
brief may be granted by the B#rd fOr 

m y  be submitted upon such term8 Y 

(3) A NitbMll rho hu bten 

.Pperrl the dtcblon to the Bard 

(d) J3- B h f s  in Of Or 
opposition to m .pperl rh.u be nrb- 

appellmt shall ruknlt hb or her brkf 

of a copy of .ppcllUtt's brkf. Reply 

good muse shom. PortheulrU brkir 
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msy be agreed to by the parties and 
the presiding member of the Board at 
the conclusion of a hearing. 

te) Hearing. An appellant shall be 
entitled to a hearing upon written re- 

or her appeal for decision on the basis 
of the record before the Board. 

( f )  Pre-hearing c o ~ m c e  Whether 
there is a hearing beforekhe Board on 
an appeal or whether an appeal is sub- 
mitted for deckion on the record with- 
out a hearing the Board may call upon 
the Duties to appeu before a member 
of the Board nference to con- 
sider the lrimp on or clvffiatlon 
of hues  md other mrtten 8s may .Id 

S h a b e r e -  
duced to mthg by the D-tdlng 
Boud member. urd thh rrtting shrll 
constitute 8 put of the record. 

(0) Admi88UJfZitr 4/ coldcncc Except 
Po otherwk provided in 87.7 .nd 
87.8, the parties may introduce such 
evidence u the Boyd deem proper. 
Fbrmui rules of evidence shall not 
apply, but nuormble restrictions shru 
be impo6ed u to the relevancy. compe- 
t e ~  urd m8teMty of evidence pre- 
sented. 

(h) DepoaitfoRL The Boud may. 
upon the written request of eIther 
p u t y  or upon agreement by the par- 
tits, Dermlt the t.nklng of the testime 
ny of uay person by deposition upon 
oral exuntnltlon or written Interro68- 
tories for uae YI evidence in the appeal 
proa?sdtn(.. The deponent shall be 
subject to crosceumlnation either by 
oral examinatton or by written inter- 
rg.torkr by the opposing party or by 
the Bovd I#ve to take a dewition 

unless it appears 
require the dew- 
the hearing on the 

ritlan b deemed to be warranted for 

fngr. The record 
of procedhm before the Bovd shal 
COW of the Deputment's crrse 
record, brief8 8nd other written sub- 
mhiona of the puties, the stipulation 
of f.cts, if m y ,  the evidence dmltted, 
8nd the truvluipt of the heuina if 

quest to the Boerd. & appellant may 
elect to Waive 8 h a  and submit his 

.DodL M the trLinq Of 8 dew- 

- 
them b 8 h a .  The recdrd 8h.ll be 

11 CfR ch. I(C1U MM.n) 
available for lnspectton by the parties 
at the Office: of the Board. 

(11 scope al nuieso. Except ps other- 
wise provided in 8 7.7 and f 7.8, the 
Board shall review the rexord in the 
case before it. The Board shall not 
consider argument challenging the 
constitutionrlity of m y  law or of any 
regulation of the Department of St8te 
or take into consideration any clsssi- 
fied or administratively controlled ma- 
terial. 
(k) Appearance W o n  the B w n l  

Any p u t y  to any proceeding before 
the Baud b entitled to .~oeu in 
person or by or with hL or her 8ttor- 
ney. who must pollrca the m u W k  
qurlifiatlory set forth in j7.12, to 
pr8ctlce before the Boud 

(1) FaUun to prrr#cula an appcaL 
Whenever tht naKd dbclaem the f8U- 

nquln?d by thaw relul.tbar nrpoad 
to n 0 t . b ~  or co- from the 
Bou& or otherrtc indlakr an inten- 
tlon not to continue the pmsccution of 

tlon tennlrute the procccdlng, with- 
out preJudh to the later re- 
ment of the appeal fo r  good ausc 
shown. 
C44 Fa 68825. Nov. 30, 1979. u Mcnkd U 
51 PR 1531% Apr. 23. 1W: 52 PR 415(10. 
oct. 29,lOgll 

II7.C Hearing& 

Urc Of M ~~& f& documartr 

813 appeal. the Bwd M Y  in dbcn- 

(8) N O W  and pkrcc 

notice in M'Ltine of t 

lrnt may smear md t d l l y  on hb 
own bemi. The pytler may present 
witn- offer evidence urd make 8r- 
gument. The 8ppeW.t and wjtnesws 
may be ex8mIned by uay member of 
the Board, by the Deputmcnt, md by 
the 8ppeIImt's 8ttomey. If .ny. If .W 
artme86 whom the .gpcllurt or the Dc 
putment *her to aill b UIULLlle to 
.ppcu perronrlly. the Bwd Jn itr db- 
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/- 3 7.10 

cretion. may accept an affidavit by the 
witness or grant leave to take the dep 
osftion of such witness. Any such wit- 
ness will be subject to cross examina- 
tion by means of sworn responses to 
intemptorie8 posed by the opp0erine 
party. The appellant and the Depart- 
ment shall be entttled to be informed 
of all evidence before the Board and of 
the source of such evidence, and to 
confront and crossexamine any ad- 
verse witness. The Board mayJequire 
a stfpulatlon of facts prior to or at the 
beginning of the hearing and may re- 
quire supplemental statements on 
issues presented to It. or confirmation. 
verification or authentiution of any 
evidence! submltted by the wvtles. The 
puues shall be entitled to reasonable 
r~ntintmnccs upon request for good 
au# shown. 

tc) prioacr d heariw. The htviNl 
sh.u k p r i w  UnleSE m .ppcll.nt re- 
~uab in writhg that the hcutal be 
open to the public. Attendance 8t the 

Ian& 8ttorneys of the wvtfea the 
mcmkcn, of the Boud Deswtment 
perxmnel r h o  uc dlrcctly Lnvolved in 
the presentation of the c88e. O f W  
stemmaphem and the witnes8es. Wit- 
nesses shall be present 8t the h- 
only w h f k  they are dvlru testbony 
or when otherat# directed by the 
Boll& 

(d) hrrucrlpt uf hearing. A com- 
plete verktlm truvlcrtpt shall be 
mde Of the hwinl by 8 q m k d  re- 
porter, ud the tmmcript rh.u consti- 
lute a pammnent of the record. 
Upon request, the 
the right to inspect the complete tran- 
wript and b purchue a copy thereof. 

te) N o n a ~ m n c e  of a par&. The 
rinexcuaed stumnce of a party at the 
time and place oet for heuinq shall 
not be ocaidan for delay. In the went 
Of such rbwaa. the cue  wil l  be re- 
warded u havial been suknltted by 
the &ex& puty on the record before 
the- 

heufa l  rh.ll be Wted to the 8pPd- 

J 

of this chapter unless it is Srtfsfkd 
that such evidence or testimony w88 
not available or could not have been 
discovered by the exerdse of reason&- 
ble dlllgence prior to such hearing. 
$7.8 S w t b  African Fdr Labor 

5 
OP 

cwr 7 ctB' 
(a) Scope sf noiroo. With nrpcct to $54 

appe8ls taken f r o e h e  Apwurt &C- 
retam for Afrtan Aff- dmytnl .iL- 
sistpna to us. r J 8 t i O d a  opcrrtirrl: La 
south Africa which do ML almvlY 
with the FWr L8bor Stmdmb Out 
lined in 8613 of the ch.plar, thc , 

Boub's nvier exctpt u provkhd in 
pvUmrPh (b) of thb reclloa 8b8U be 
lMted to the record on whlch thc AB- 
skrtrnt se!cretrry's dtcblon w88 buc& 

(b) A d n M M l f t r  d ewtdmea ThC 
Boud shrll not recelve or COIyfdtl crb 
dew or tcmumony not m t e d  pur- 
surnt to )63.3<8) or 86&3<bl of thb 
chapter unless it h M I e d  that .uch 
evldence was not av.u.blc or could not 
have been discovered by the eXcrdlc 
of reason8ble ailireme prior to tntr0 
of the decision of the ksrl.turt Lkcn- 
tary for African Affrlrs. 

$7.9 Dcci.ionr 
The Boud sh8ll decide the . D P d  

on the brsir of the record of the 
ceedinps. The deckion shall be by mt 
jority vote in writing and rhJl iaelude 
findings of fact urd conduatoru of I.W 
on which I t  h b8sed. The dccMna Of 
the Boud sh8ll be flnrl, sub- b 
47.10. Copies of the Boud's dedrton 
shall be fwwarded promptly to the 

* 

(44 FR 68821, Nov. 30.1919. RedalpuLcd 
51 PR 11319. Apr. 23. 1988. and amended rt 
52 PR 41560. Oct. 19.19871 

8'1.18 Motion for 
The BOOM m y  entertain a mottoa 

for recorniderstton of 8 -8 decl- 
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87.11 

sion, if filed by either party. The provisions of Chapter 11 of n t h  18 of 
motion shall state  with particularity the United States Code. 
the grounds for the motion. including 

filing party claims the Board has over- 
any facts Or points of law which the [44 FR 61111u. NOV. 30,1979. Redesignated at 

51 FR 15319. Apr. 23. 19861 

looked or misapprehended. and shall 
be filed within 30 days from the date 
of receipt of a copy of the decislon of 
the Board by the party filing the 
motion. Oral argument on the motion 
shall not be permitted. However, the 
party in opposition to the motion will 
be given opportunity tlks file a memo- 
randum in opposition to the motion 
within 30 days of the date the Board 
forwards a copy of the motion to the 
party in oppoaitfon. If the motion to 
reconsider is grante& the Board shall 
review the record. and. upon such fur- 
ther reconsideration, shall affIrm, 
modify, or reverse the original deci- 
sion of the Board in the caw. 
[44 FR 6111125. Nov. 30.1979. Rederri6n8ted at 
51 FR 15319. Apr. 23.1S661 

ff 7.11 Computation of time. 
In computing the period of time for 

taki.qg any action under this part, the 
day of the act, event, or notice from 
which the specified period of time 
begins to run shill not be included. 
The last day of the period shall be in- 
cluded, unless I t  fills on a Saturday. 
Sunday. or a 1- holiday. In whlch 
event the period shill extend to the 
end of the next day which b not a Sat- 
urd8y. Sunday, or a legal holiday. The 
Boud for eood awe shown may in its 
discretion enluge the t h e  prescribed 
by t hb  put for the taking of any 
W2tiOI.L 

[44 FT2 68825. Nov. 30.1979. Rcdesfgnated at 
51 FR 15319. Apr. 13.19881 

B7.12 AUarneyr. 
(a) Attorneys at law who are admit- 

ted to practice in any State of the 
United 8trta. the Dlstrict of Colum- 
M.. or m y  Territory or poeseseion of 
the United States. and who are mem- 
bers of the Bar In good standine. may 
prrrdla before the Boyd unleas dfs- 
~ u r r l l f i d  under mmuraph (b) of this 
section or for some other valid reason. 
(b) No aLtorney shall be permitted to 

appear before the Board as attorney 
representing an appellant if he or she 
is subject to the confllct of interest 

L 
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Ij 50.20 22 CFR Ch. I(4-1-88 Edition! 

Subpart C-Loss of Nationality 

1 50.10 Hcroratictn ctf naturalization 

( a )  Whenever a diplomatic or consul- 
ar officer determines that an individ- 
ual. within 5 years of the date upon 
which he was naturalized, has rstab- 
lished permanent residence abroad, 
and has failed to overcome the pr+ 
sumption set fortIt i n  section 340(d) of 
the Immigration and Nationality Act. 

under section BlO<d). 

. -  218 



Deportment of State 

the officer shall prepare and forward 
to the Department an affidavit setting 
forth his findings. Before forwarding 
the affidavit to the Department, the 
diplomatic or consular officer shall 
give written notice to the person af- 
fected of his contemplated action and 
afford the person a reasonable oppor- 
tunity to present countervailing evi- 
dence. 

(b) If the Department agrees that 
the provisions of section 340(d) of the 
Immigration and Nationality Act are 
applicable, it shall forward an authen- 
ticated copy of the consular officer’s 
affidavit, and other relevant evidence 
to the Department of Justice for ap- 
propriate action. 

§ 50.41 Certification of loss of US. nation- 

(a)  Whenever a diplomatic or consul- 
ar officer has reason to believe that a 
person, while in a foreign country, has 
lost his U S .  nationality under any 
provision of Chapter 3 of Title I11 of 
the Immigration and Nationality Act 
of 1952. or under any provision of 
Chapter IV of the Nationality Act of 
1940, as amended, he shall prepare a 
certificate of loss of nationality con- 
taining the facts upon which such 
belief is based and shall forward the 
certificate to the Department. 

(b)  If the diplomatic or consular offi- 
cer determines that any document 
containing information relevant to the 
statements in the certificate of loss of 
nationality should not be attached to 
the certificate, he may summarize the 
pertinent information in the appropri- 
ate section of the certificate and send 
the documents together with the cer- 
tificate to the Department. 

(c) Whenever a person admits that 
he has expatriated himself by the val- 
untary performance of one of the acts 
or fulfillment of one of the conditions 
specified in Chapter 3, Title I11 of the 
Immigration and Nationality Act of 
1952 or section 401 of the Nationality 
Act of 1940, and consents to the execu- 
tion of an affidavit to that effect, the 
diplomatic or consular officer shall 
recite in or attach to the certificate 
the person’s affidavit. 

(df If the certificate of loss of na- 
tionality is approved by the Depart- 
ment, a copy shall be forwarded to the 

ality. 

3 50.51 

Immigration and Naturalization Sew- 
ice, Department of Justice. The diplo- 
matic or consular office in which the 
certificate was  prepared shall then 
forward a copy of the certificate to the 
person to whom it relates or his repre- 
sentative. 

0 50.42 Determination of loss of national- 
ity abroad in connection with appliea- 
tion for passport in the United States. 

The Department shall determine 
that a person in the United States has 
lost his U.S. citizenship while abroad 
only in connection with an application 
for a passport. 

B 50.50 Renunciation of nationality. 
(a)  A person desiring to renounce his 

U.S. nationality under section 
349ta)(6) of the Immigration and Na- 
tionality Act shall appear before a dip- 
lomatic or consular officer of the 
United States in the manner and form 
prescribed by the Department. The 
renunciant must include on the form 
he signs a statement that he absolute- 
ly  and entirely renounces his U.S. na- 
tionality together with all rights and 
privileges and all duties of allegiance 
and fidelity thereunto pertaining. 

(b)  The diplomatic or consular offi- 
cer shall forward to the Department 
for approval the oath of renunciation 
together with a certificate of loss of 
nationality as provided by section 358 
of the Immigration and Nationality 
Act. If the officer’s report is approved 
by the Department, copies of the cer- 
tificate shall be forwarded to the Im- 
migration and Naturalization Service, 
Department of Justice, and to the 
person to whom it relates or his repre- 
sentative. 

§ 50.51 Certification of expatriation. 
The procedures under this part shall 

also apply to the preparation, approv- 
al or disapproval of certificates of ex- 
patriation. Where loss of nationality 
occurs under provisions of law other 
than those specified in section 358 of 
the Immigration and Nationality Act 
of 1952, thediplomatic or consular of- 
ficer shall prepare a certificate of ex- 
patriation instead of a certificate of 
loss of nationality. 

. 
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9 5052 

$50.52 Notice of right to appeal. 

When an approved certificate of loss 
of nationality or certificate of expa- 
triation is forwarded to the person to 
whom it relates or his or her repre- 
sentative, such person or 
tive shall be in 
appeal the De 
tion to the Board of Appellate Review 
(Part 7 of this chapter) within one 

roval of the certificate 
onality or the certificate 

144 FR 68827. Nov. 30. 19791 

22 CFR Ch. I (4-1-88 Edition) 

C 
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Department oi State 9 51.71 

( b )  A passport may be refused in any 
case in which: 

f 1) The applicant has not  repaid a 
loan received from the United States 
to effectuate his or her return from a 
foreign country in the course of travel 
abroad: or 
(2) The applicant has been legally 

declared incompetent unless accompa- 
nied on his or her travel abroad by the 
guardian or other person respcmsible 
for the national‘s custody and well- 
being; or 

( 3 )  The applicant is under the age of 
18 years, unmarried and not in the 
military service of the United States 
unless a person having legal custody of 
such national authorizes issuance of 
the passport and agrees to reimburse 
the United States for ariy monies ad- 
vanced by the United States for the 
minor to return to the United States. ’ 

( 4 )  The Secretary determines that 
the national’s activities abroad are 
caiising or are likely to cause serious 
damage to the national security or the 
foreign policy of the United States; or 
(5) The applicant has been the sub- 

ject of a prior adverse action under 
t h i s  section or 51.71 and has not 
shown that a change in circumstances 
since the adverse action warrants issu- 
ance of a passport. 

( 6 )  The applicant is subject to an 
order of restraint or apprehension 
issued by an appropriatt> officer of the 
Armtd Forces of the United States 
pursuant to Chapter 47 of Title I0 of 
thr United States Codr. 
122 tJ.S.C‘. L‘fj.58 aird 3926. MY. I .  44 Stat. 887; 

:mt,tidrd: 22 U.S.(:. 21 la. :LS arntmdcd. 2658: 
srLr. 122 gd)(:<i~ I’rib. I,. 98- 164. 97 Stat. 1015: 
E 0 11295. 36 FR llf603: 3 CFR 1966-70 
Cornp. pxgv SO5 I 

I33 F‘E 5681. Apr.  !?. 1968. a; arncndrd at 33 
FH 10281. J u l y  18. 1968: 33 FR 13043. AUR. 
24. 1968: 36 FR 4870. Mar. 13. 1971: 39 FR 
18766. May 30. 1954: 42 FR 60141. Nov. 25. 
1977: 44 F R  41777 Jtily 18. 1979: SD-168. 46 
FK 8468. Jan. 27. 1981: 49 FR 16989. Apr. 23. 
1984: 49 FR 40403. Or[. 16. 19841 

!i .ii.;i 

>(T. 1 .  41 S l n I .  750: SIT. 4. 63 Stat. 111. %S 

Krvwatirin or restriction of pass- 

A passport m a y  be revoked. restrict ~ 

ports., 

rct or 1iniitt.d u-tic’rv: 

Subpart E-Limitation on Issuance or 
Extension of Passports 

!i .51.70 IBenial of pas:.ports. 

( a )  A passport. except for direct 
return to the United States, shall not 
be issued in any case in which: 

t 1) The applicant is the subject of an 
outstanding Federal warrant of arrest 
for a felony, including a warrant 
issued under the Federal Fugitive 
Felon Act t 18 U.S.C. 1073): or 

( 2 )  The applicant is subject to a 
criminal court order. condition of pro- 
bation. or condition of parole. any of 
which forbids departure from tht> 
United States and the violation of 
which could result in the issuance of a 
Federal warrant of arrest. including a 
warrant issued under the Federal Fii- 
gitive Felon Act: or 

( 3 )  The applicant is sitb,iect to a 
court order committing him or her to 
a mental institution. 

1 4 )  The applicant is the subjvct of n 
request for extradition or provisional 
arrest for extradition which has been 
presented to the government of a for- 
eign country. 
(5) The applicant is thP subject of a 

:;ubpoena issued pursuant to section 
1783 of Title 28. United States Codr. 
in a matter involving Federal prosecu- 
tion for. or grand jury investigation of, 
a felony. 

( 6 )  The applicant has not repaid a 
loan received from Lht. United States 
as prescribed under 371.10 arid P 71.11 
of this chapter. 

( 7 )  The applicant is in  default on a 
loan received from the Unitrd States 
to effectuatth his or her rglti1rn from if 
foreign country in t h t ,  co i i rw of trnvcbl 
abroad. 
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5 51.72 

(a)  The national would not be enti- 
tled to issuance of a new passport 
under 551.70; or 

(b )  The passport has been obtained 
by fraud, or has been fraudulently al- 
tered, or has been fraudulently mis- 
used. 
[31 FR 13540. Oct. 20, 1966. as amended at 
39 FR 6696. Feb. 22, 19741 

§ 51.72 Passports invalid for travel into or 

(a) Unless specifically validated 
therefore, US. passports shall cease to 
be valid for travel into or through a 
country or area which the Secretary 
has determined is: 

(1) A country with which the United 
States is at  war, or 

(2) A country or area where armed 
hostilities are in progress; or 

13) A country or area in which there 
is imminent danger to the public 
health or physical safety of United 
States travelers. 

(b) Any determination made under 
paragraph (a) of this section shall be 
published in the FEDERAL REGISTER 
along with a statement of the circum- 
stances requiring this restriction. 

tc) Unless limited to a shorter 
period, any such restriction shall 
expire at  the end of one year from the 
date of publication of such notice in 
the FEDERAL REGISTER, unless extended 
or sooner revoked by the Secretary by 
public notice. 
[45 FR 11128, Feb. 20. 19801 

051.73 Special validation of passports for 

(a)  A United States National wishing 
a validation of his passport for travel 
to, in, or through a restricted country 
or area may apply for a special valida- 
tion to the Office of Passport Services, 
a passport agency, or a foreign service 
post authorized to issue passports. The 
application shall be accompanied by 
evidence that the applicant falls 
within the standards set out in para- 
graph tc) of this section. 

(b )  The Assistant Secretary of State 
for Consular Affairs or an authorized 
designee of that official shall decide 
whether or not to grant a special vali- 
dation. The special validation shall be 
granted only when such action is de- 

through restricted areas. 

travel to restricted areas. 

22 CFR Ch. I (4-1-88 Edition) 

termined to be in the national interest 
of the United States. 

tc) An application may be considered 
if: 

(1) The applicant is a professional 
reporter, the purpose of whose trip is 
to obtain, and make available to the 
public, information about the restrict- 
ed area; or 

( 2 )  The applicant is a representative 
of the American Red Cross: or 

( 3 )  The applicant establishes that 
his or her trip is justified by compel- 
ling humanitarian considerations; or 

(4 )  The applicant’s request is other- 
wise in the national interest. 
(Sec. 1. 44 Stat. 887. as amended (22 U.S.C. 
211a): sec. 4. 63 Stat. 111. as amended (22 
U.S.C. 2658): E.O. 11295, 36 FFt 10603: 3 
CFR 1966-70 Comp.. 507: E.O. 12211. 45 FR 
26685 ) 

[45 FR 30619, May 9. 19801 

0 51.75 Notification of denial or withdraw- 

Any person whose application for is- 
suance of a passport has been denied, 
or who has otherwise been the subject 
of an adverse action taken on an indi- 
vidual basis with respect to his or her 
right to receive or use a passport shall 
be entitled to notification in writing of 
the adverse action. The notification 
shall set forth the specific reasons for 
the adverse action and the procedures 
for review available under $ 5  51.81 
through 51.105. 

(22 U.S.C. 2658 and 3926) 
[33 FR 12043, Aug. 24, 1968. as amended at 
49 FR 16989. Apr. 23. 19841 

0 51.76 Surrender of paqsport. 
The bearer of a passport which is re- 

voked shall surrender it to the Depart- 
ment or its authorized representative 
upon demand and upon his or her re- 
fusal to do so such passport may be in- 
validated by notifying the bearer in 
writing of the invalidation. 
(22 U.S.C. 2658 and 3926) 
[31 FR 13540. Oct. 20. 1966. as amended at 
49 FR 16989, Apr. 23. 19841 

al of passport. 

c 

230 



Deportment of State 

Subpart F-Procedures for Review of 
Adverse Action 

§ 51.80 Applicability of §fl .51.81 through 

The provisions of $ 3  51.81 through 
51.105 apply to any action of the Sec- 
retary taken on an individual basis in 
denying, restricting, revoking, or in- 
validating a passport or in any other 
way adversely affecting the ability of a 
person to receive or use a passport 
except action taken by reason of non- 
citizenship or refusal to grant a discre- 
tionary exception from geographical 
limitations of general applicability. 
The provisions of this subpart shall 
constitute the administrative remedies 
provided by the Department to per- 
sons who are the subject of adverse 
action under $ 51.70 or $ 51.71. 
[33 FR 5681, Apr. 12, 19681 

951.81 Time limits on hearing to review 

A person who has been the subject 
of an adverse action with respect to 
his or her right to receive or use a 
passport shall be entitled, upon re- 
quest made within 60 days after re- 
ceipt of notice of such adverse action. 
to require the Department or the ap- 
propriate Foreign Service post, as the 
case may be, to establish the basis for 
i ts  action in a proceeding before a 
hearing officer. If no such request is 
made within 60 days, the adverse 
action will be considered final and not 
subject to further administrative 
review. If such request is made within 
60 days, the adverse action shall be 
automatically vacated unless such pro- 
ceeding is initiated by the Department 
or the appropriate Foreign Service 
post, as the case may be, within 60 
days after request, or such longer 
period as is requested by the person 
adversely affected and agreed to by 
the hearing officer. 
(22 U.S.C. 2658 and 3926) 
[31 F'R 13540, Oct. 20. 1966, as amended a t  
49 FR 16989. Apr. 23. 19841 

51 .I  05.* 

adverse action. 

5 51.85 

'EDITORIAL NOTE: Sections 51.90 through 
51.105 were removed at  4 4  FR 68827, Nov. 
30. 1979. 

§ 51.82 Notice of hearing. 
The person adversely affected shall 

receive not less than 5 business days' 
notice in writing of the scheduled date 
and place of the hearing. 

0 51.83 Functions of the hearing officer. 
The hearing officer shall act on all 

requests for review under $51.81. He 
shall make findings of fact and submit 
recommendations to the Administra- 
tor of the Bureau of Security and Con- 
sular Affairs. In making his or her 
findings and recommendations, the 
hearing officer shall not consider con- 
fidential security information unless 
that information is made available to 
the person adverselj affected and is 
made part of the record of the hear- 
ing. 
(22 U.S.C. 2658 and 3926) 
t31 FR 13540. Oct. 20. 1966, as amended a t ,  
49 FR 16989. Apr. 23. 19841 

0 51.84 Appearance at hearing. 
The person adversely affected may 

appear at the hearing in person or 
with his or her attorney, or by his or 
her attorney. The attorney must pos- 
sess the qualifications prescribed for 
practice before the Board of Appellate 
Review or be admitted to practice 
before the courts of the country in 
which the hearing is to be held. 
(22 U.S.C. 2658 and 3926) 
[36 FR 9068. May 19. 1971. as amended at 49 
FR 16989. Apr. 23. 19841 

8 51.85 Proceedings before the hearing of- 

The person adversely affected may 
appear and testify in his or her own 
behalf and may himself, or by his or 
her attorney, present witnesses and 
offer other evidence and make argu- 
ment. If any witness whom the person 
adversely affected wishes to call is 
unable to appear in person, the hear- 
ing officer may, in his or her discre- 
tion, accept an affidavit by the witness 
or order evidence to be taken by depo- 
sition. The person adversely affected 
shall be entitled to be informed of all 
the evidence before the hearing officer 
and of the source of such evidence, 
and sha'll be entitled to confront and 
cross-examine any adverse witness. 

ficer. 
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3 51.86 22 CFR Ch. I (4-1-88 Edition) 

and inform him or her of the right to 
appeal the decision to the Board of 
Appellate Review (Part 7 of this chap- 
ter) within 60 days after receipt of 
notice of the adverse decision. If no 
appeal is made within 60 days. the de- 
cision will be considered final and not 
subject to further administrative 
review. 
[44 FR 68827. Nov. 30. 19791 

The person shall, upon request by the 
hearing officer, confirm his or her oral 
statements in an affidavit for the 
record. 
(22 U.S.C. 2658 and 3926) 
C31 FR 13540. Oct. 20. 1966, as amended at 
49 F'R 16989. Apr. 23. 19841 

§ 51.86 Admissibility of evidence. 
The person adversely affected and 

the Department may introduce such 
evidence as the hearing officer deems 
proper. Formal rules of evidence shall 
not apply, but reasonable restrictions 
shall be imposed as to relevancy, com- 
petency and materiality of evidence 
presented. 

8 51.87 Privacy of hearing. 
The hearing shall be private. There 

shall be present at the hearing only 
the person adversely affected. his or 
her attorney, the hearing officer. offi- 
cial stenographers, employees of the 
Department directly concerned wi th  
the presentation of the case, and the 
witnesses. Witnesses shall be present 
at  the hearing only while actually 
giving testimony or when otherwise di- 
rected by the hearing officer. 
(22 U.S.C. 2658 and 3926) 
C31 FFt 13540, Oct. 20, 1966. as amended at 
49 FFt 16989. Apr. 23. 19841 

I51.88 Transcript of hearing. 
A complete verbatim stenographic 

transcript shall be made of the hear- 
ing by a qualified reporter, and the 
transcript shall constitute a perma- 
nent part of the record. Upon request, 
the appellant or his or her counsel 
shall be entitled to inspect the com- 
plete transcript and to purchase a 
copy thereof. 
(22 U.S.C. 2658 and 39261 
C31 FR 13540. Oet. 20. 1966, as amended at 
19 FR 16989, Apr. 23. 19841 

ii 51.89 Decision of Assistant Secretary for 
Consular Affairs; notice uf right to 

The person adversely affected shall 
be promptly notified in writing of the 
decision of the Assistant Secretary for 
Consular Affairs and, if the decision is 
adverse to him or her, the notification 
shall state the reasons for the decision 

apped. 
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_ .  - .. . 
Chapter I-Department of State 

Subpart D-?- for Rovhw of 

50.68 A p p n l  by nationrrlity elurnant. * 
A person who contends that the De- 

partment's administrative holding of 
loas of nationality or expatriation In 
his case is contrary to law or fact shall 
be entitled, upon written request made 
within a reasonable time after receipt 
of notice of such holding. to appeal to 
the Board of Appellate Review. 
[Dept. Reg. 108.574, 32 F'R 16259. Nov. 29. 
19671 

Loss of NOtbmmy 

* S e c t i o n  50 .60  of T i t l e  22 ,  Code of Federal  Regulat ions  
(1967-1979) was promulgated on November 29 ,  1967, and re- 
mained i n  effect u n t i l  revoked on November 30, 1979 (44 
Fed. Reg. 68825) .  
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