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DEPARTMENT OF STATE 
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I N  THE MATTER OF:   H  

T h i s  i s  an  a p p e a l  from an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  
t h e  Department of  S t a t e ,  t h a t  J   H ,  n  ,  
e x p a t r i a t e d  h e r s e l f  on J u l y  1 0 ,  1951  under  t h e  p r o v i s i o n s  o f  
s e c t i o n  401 ( f )  o f  t h e  N a t i o n a l i t y  A c t  of  1940 by making a  fo rma l  
r e n u n c i a t i o n  o f  h e r  Uni ted  S t a t e s  n a t i o n a l i t y  b e f o r e  a  c o n s u l a r  
o f f i c e r  of t h e  Uni ted  S t a t e s  a t  London, England. - 1/ 

The Department made i t s  d e t e r m i n a t i o n  of  a p p e l l a n t ' s  
e x p a t r i a t i o n  i n  1952.  She e n t e r e d  a n  a p p e a l  t h e r e f r o m  t h r o u g h  
c o u n s e l  i n  1988. W e  f a c e  a t  the o u t s e t  the i s s u e  whether  t h e  
Board h a s  j u r i s d i c t i o n  t o  e n t e r t a i n  t h e  a p p e a l .  For t h e  r e a s o n s  
g i v e n  below, w e  c o n c l u d e  the a p p e a l  i s  t ime-ba r r ed  and 
c o n s e q u e n t l y  t h a t  t h e  Board i s  w i t h o u t  j u r i s d i c t i o n  t o  h e a r  and 
d e c i d e  i t .  The a p p e a l  i s  t h e r e f o r e  d i s m i s s e d .  

A f t e r  a p p e l l a n t  f i l e d  a  b r i e f  i n  August 1988,  t h e  Board 
r e q u e s t e d  t h a t ,  w i  t h i n  t h e  t i m e  a l l owed  by t h e  a p p l i c a b l e  
r e g u l a t i o n s ,  t h e  Department f i l e  a  b r i e f  and t h e  r e c o r d  upon 
which i t  based  i t s  d e c i s i o n  t h a t  a p p e l l a n t  e x p a t r i a t e d  h e r s e l f .  
A f t e r  r e q u e s t i n g  and b e i n g  g r a n t e d  s e v e r a l  e x t e n s i o n s  o f  t i m e  t o  
f i l e ,  t h e  Department  f i l e d  a  b r i e f  on  J a n u a r y  25, 1989, and 
informed t h e  Board t h a t  a f t e r  "an  e x h a u s t i v e  s e a r c h , " i t  c o u l d  
n o t  f i n d  t h e  r e c o r d  i n  t h i s  c a s e .  The Department c o n t e n d e d ,  

1/ S e c t i o n  4 0 1 ( f )  o f  t h e  N a t i o n a l i t y  A c t  of 1940,  54 S t a t .  - 
1169,  p r o v i d e d  t h a t :  

Sec.  401. A p e r s o n  who i s  a  n a t i o n a l  of  t h e  Un i t ed  
S t a t e s ,  whether by  b i r t h  o r  n a t u r a l i z a t i o n ,  s h a l l  
lose h i  s n a t i o n a l i t y  by: 

( f )  Making a  fo rma l  r e n u n c i a t i o n  o f  
n a t i o n a l i t y  b e f o r e  a  d i p l o m a t i c  o r  
c o n s u l a r  o f f i c e r  o f  t h e  Uni ted  S t a t e s  
i n  a  f o r e i g n  s t a t e ,  i n  such  form a s  
may be p r e s c r i b e d  b y  t h e  S e c r e t a r y  o f  
S t a t e .  



however, tha t  there  appeared t o  be s u f f i c i e n t  bas is  fo r  
sustaining a p p e l l a n t ' s  l o s s  of na t iona l i ty .  In Apri 1 1989, 
a f t e r  being asked by the Board t o  i n t e n s i f y  i t s  search f o r  the 

- -  ' record,  the Department s t a t e d  t h a t :  

This o f f i c e  has requested another search 
of the f i l e  i n  t h i s  proceeding. We hold 
out l i t t l e  hope t h a t  the record w i l l  be 
found, however, s ince  previous searches 
f o r  i t  have been exhaustive and the 
renunciation took place some thir ty-seven 
years ago. 

As indica ted  i n  our b r i e f  i n  t h i s  pro- 
ceeding, although the record has not 
been found i n  t h i s  case,  there  appears 
t o  be ample b a s i s  fo r  sustaining 
a p p e l l a n t ' s  l o s s  of c i t i zensh ip .  

The Board subsequently requested tha t  the Department make 
a  fu r the r  e f f o r t  t o  loca te  the record,  and suggested t h a t  the 
Department ask the Immigration and Naturali za t i  on Servi ce ( INS ) 
i f  i t  held any documents pe r t a in ing  t o  a p p e l l a n t ' s  los s  of 
na t i  onali  t y ,  The Department informed the Board by memorandum 
dated September 29, 1989 t h a t  INS had sent  i t  copies of the 
c e r t i f i c a t e  of loss  of n a t i o n a l i t y  t h a t  was approved i n  
a p p e l l a n t ' s  name and a  copy of her oath of renunciation of 
United S ta tes  n a t i o n a l i t y  and enclosed copies thereof .  Those 
documents a r e  hereby incorporated i n t o  the record i n  t h i s  matter .  

Although the Board considers  i t  deplorable t h a t  the 
Department's record cannot be loca ted ,  we a r e  of the view tha t  
the above-ci ted documents and appel lan t  ' s own submi s s i  ons 
provide a  s u f f i c i e n t  record t o  enable u s  f a i r l y  t o  proceed i n  
the  matter .  

Appellant, born J u i a     acquired 
the n a t i o n a l i t y  of the United S t a t e s  by b i r t h  a t  y 
on  . Her mother was a  United S ta tes  c i t i z e n ,  her 
f a the r  a c i t i z e n  of the  Republic of I reland.  

Appellant described i n  her opening br ie f  the 
circumstances leading up t o  the renunciation of her United 
S t a t e s  na t ional i  ty :  

... In 1951 when she was 19 years old 
and while her  fa ther  was s ta t ioned a t  the 
I r i s h  Passport O f  £ i ce  i n  London, 
M s .   entered a  contes t  ca l l ed  
The Fes t iva l  of Great Br i ta in .  She was 
se lec ted  from an entrance quota of 



approximately four  thousand young g i r l s  
t o  represent Great Br i ta in  as  a  type of 
secular  ambassador t r a v e l l i n g  the world 
a s  a  typ ica l  Br i t i sh  g i r l .  The p r i ze  
a l s o  included a  wardrobe of fashionable 
B r i t i s h  designer c lo thes  and a l l  cash 
expenses. 

The contes t  had been sponsored by the  J .  
Arthur Rank Film Organization, a t  the  
time one of the  leading motion-picture 
production companies i n  the world. The 
con tes t  was widely publicized and the  
winner, M s .  Hef fernan, i n s t a n t l y  pro- 
jected i n t o  a  pos i t ion  of p res t ige  and 
fame. Unfortunately, however, the 
sponsors of the  con tes t  were l e s s  than 
happy w i  t h  the  f a c t  t h a t  the  winner , 
M s .  Great Br i t a in  1951, was i n  f a c t  an 
American. Apparently t o  avoid any 
appearance of anything l e s s  than 
Bri ti sh authent i  c i  t y ,  whi ch would 
prove an obvious embarrassment, the  
organi zers  prevai l ed  on M s .  Hef fernan 
t o  renounce her U.  S. c i  ti zenship i n  
order t o  obta in  a  B r i t i s h  passport .  
Her parents  a l s o  persuaded her t o  
follow t h i s  course of ac t ion ,  urging 
her not t o  g ive  up t h i s  coveted 
p r i ze ,  a  once-in-a-li fetime 
opportunity t o  t r a v e l  the  world. 

Appellant made a  formal renunciation of her  United S t a t e s  
n a t i o n a l i t y  on Ju ly  10, 1951 a t  the  Embassy i n  London, and thus 
expat r ia ted  he r se l f  under the  provis ions of sec t ion  401 ( f )  of 
the  Nat ional i ty  Act of 1940. A s  required by sec t ion  501 of the  
Nat ional i ty  Act of 1940, a  consular o f f i c e r  of the United S t a t e s  
Embassy a t  London executed a  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  
i n  the name of J u l i a  Ann Breen on Ju ly  11, 1951. - 2/  The 

2 /  Section 501 of the  Nat ional i ty  Act of 1940, 54 S t a t .  1171, 
provided t h a t :  

Whenever a  diplomatic or  consular o f f i c e r  of the  
United S ta tes  has reason t o  be l ieve  t h a t  a  person 
while i n  a  foreign s t a t e  has l o s t  h i s  United S t a t e s  
n a t i o n a l i t y  under any provi s ion of chapter I V  of 
t h i s  Act, he s h a l l  c e r t i f y  the  f a c t s  upon which 
such be l i e f  i s  based t o  the Department of S t a t e ,  



Department approved the c e r t i  f i  c a t e  on February 13, 1 9 5 2 .  
The Department's approval of the  c e r t i  f i c a t e  cons t i tu ted  an 
admi n i  s t r a t i v e  holding of l o s s  of na t iona l i ty  from whi ch an --  - appeal might be taken t o  the  then Board of Review of the 
Passport Division. 2/ 

In October 1981, appel lan t ,  who s ince the  l a t e  1950 's  had 
been l iv ing  i n  I re land,  made an appl ica t ion  for  a  United S ta tes  
passport a t  the Embassy i n  Dublin which was denied on the 
grounds of non-ci ti  zenshi p  . 

I t  appears t h a t  appel lant  has t rave l led  t o  the United 
S ta tes  s ince 1981 on v i sas  issued by the Embassy i n  Dublin. 
I n  October 1986 appel lant  expressed the wish t o  t h a t  Embassy t o  
be informed i f  there  was some way she might recover her United 
S t a t e s  c i t i zensh ip .  She re ta ined  counsel who gave not ice  of 
appeal on her behalf i n  May 1988. Appellant submits t h a t  the  
Department's determination of l o s s  of her n a t i o n a l i t y  should be 
reversed for  the following reasons: 

The events surrounding a  person ' s  renun- 
c i a t i o n  of U.S. c i t i z e n s h i p  have been given 
c lose  scru t iny  by the  Board i n  evaluat ing 
voluntariness-and i n t e n t .  In Re. K.M.M.  
S t a t e  Department Dec. ( B .  App. R.  Mar., 16, 
1983).  Thus age, purpose and motivation 
and the  Embassy's a t t i t u d e  t o  the  renun- 
c i a t i o n  vis-a-vis  t h a t  person 's  awareness 

2/  (Cont 'd . )  - 
i n  wri t ing,  under regulat ions prescribed by the  
Secretary of S ta te .  If  the report  of the d ip lo-  
matic or consular o f f i c e r  i s  approved by the  
Secretary of S t a t e ,  a  copy of the c e r t i f i c a t e  
s h a l l  be forwarded t o  the  Department of J u s t i c e ,  
for  i t s  information, and the diplomatic or con- 
su la r  o f f i c e  i n  which t h e  report  was made s h a l l  
be d i rec ted  t o  forward a  copy of the c e r t i f i c a t e  
t o  the person t o  whom i t  r e l a t e s .  

3/ A Foreign Service S e r i a l ,  dated September 13, 1949, informed - 
diplomatic and consular o f f i c e s  t h a t :  "Persons who do not 
accept the Department's holding t h a t  they have expat r ia ted  
themselves may be informed t h a t  appeal may be made t o  the Board 
of Review of the  Passport Division." The primary purpose of the 
Board, the  S e r i a l  s t a t e d ,  was t o  consider appeals from adverse 
adminis trat ive holdings of the Department i n  n a t i o n a l i t y  cases .  
A s  t he  Se r i a l  indica ted ,  the  procedure t o  be followed i n  making 
an appeal was r e l a t i v e l y  informal and easy. 



of the consequences of renunciation a r e  
f a c t o r s  t o  be considered on appeal.  Id. a t  
10-11. In  the i n s t a n t  case a p p e l l a n t ~ a s  
nineteen years  old l i v i n g  with her parents  
i n  post  -war London, the capi t a l  c i  t y  of a 
country of which ne i ther  appel lant  nor her 
parents  were c i  ti zens . Al. though 
Ms. Heff ernan formally commi t t e d  an 
expa t r i a t ing  a c t ,  i t  i s  contended, under 
such circumstances t h a t  both the 
voluntar i  ness requirement of N i  shi  kawa ' 
v .  Dulles 356 U.S. 129 (1958) and the  
i n t e n t  requirement of Vance v. Terrazas 
444 U.S. 252 (1980) a r e  lacking. 

This case presents  a ju r i sd ic t iona l  i s s u e  t h a t  m u s t  be 
determined before we may proceed. The Board has been asked t o  
consider and determine an appeal t h a t  was brought approximately 
thirty-seven years  a f t e r  the Department held t h a t  appel lant  
expat r ia ted  h e r s e l f .  The question i s  whether the  Board has 
author i ty  t o  e n t e r t a i n  such an appeal.  

In 1951, when the  Department approved the  c e r t i f i c a t e  of 
l o s s  of a p p e l l a n t ' s  n a t i o n a l i t y ,  the Board of Appellate Review 
did not e x i s t .  There was, however, a review body t i t l e d  the  
Board of Review of the  Passport  Divsion, which had j u r i s d i c t i o n  
t o  hear appeals from adverse determinations with respect  t o  
na t iona l i ty .  See note  3 supra.  There was no spec i f i ed  
l imi ta t ion  on appeal. However, under the  common law r u l e  where 
no l imi ta t ion  i s  spec i f i ed ,  the l i m i t a t i o n  i s  considered t o  be 
"within a reasonable time" a f t e r  the  af fec ted  par ty  received 
not ice  of the adverse determination w i  t h  respect  t o  hi  s 
ci  ti zenship. 

The Board of Review evolved i n t o  the  Board of Review on 
the Loss of Nat ional i ty .  In  1966 Departmental regula t ions  were 
promulgated prescr ib ing  t h a t  an appeal t o  the  Board of Review on 
the Loss of Nat ional i ty  be made "within a reasonable time." - 41  
When the Board of Appellate Review was es tabl i shed  i n  1967, 
regulat ions promulgated a t  t h a t  time adopted the "reasonable 

4/  Section 50.60, T i t l e  2 2 ,  Code of Federal Regulations (1966),  - 
2 2  CFR 50.60, 31 Fed. Reg. 13539 (1966).  



t i m e "  l i m i t a t i o n .  I /  The r e g u l a t i o n s  of t h e  Board of A p p e l l a t e  
Review were f u r t h e r  r e v i s e d  i n  November 1979, and now r e q u i r e  
t h a t  an a p p e a l  be f i l e d  w i t h i n  one  y e a r  of  a p p r o v a l  o f  t h e  

- -  c e r t i f i c a t e  of  l o s s  o f  n a t i o n a l i t y .  6 /  S i n c e  i t  i s  g e n e r a l l y  
a c c e p t e d  t h a t  a  change i n  r e g u l a t i o n s - s h o r t e n i n g  t h e  t i m e  l i m i t  
on a p p e a l  shou ld  n o t  a p p l y  r e t r o s p e c t i v e l y ,  t h e  s t a n d a r d  o f  
" r e a s o n a b l e  t i m e "  w i l l  gove rn  i n  t h e  i n s t a n t  c a s e .  

Timely f i l i n g  i s  mandatory and j u r i s d i c t i o n a l .  7/ Thus,  
i f  we f i n d  t h a t  t h e  a p p e a l  was n o t  e n t e r e d  w i t h i n  a  r e a s o n a b l e  
time a f t e r  a p p e l l a n t  had n o t i c e  of  t h e  D e p a r t m e n t ' s  h o l d i n g  of  
l o s s  of  h e r  n a t i o n a l i t y ,  t h e  a p p e a l  would be  t i m e  b a r r e d  and t h e  
Board would l a c k  j u r i s d i c t i o n  t o  e n t e r t a i n  i t .  

The r u l e  on r e a s o n a b l e  t i m e  i s  w e l l  s e t t l e d .  I t  i s  t o  b e  
de t e rmined  a c c o r d i n g  t o  t h e  f a c t s  i n  each  c a s e  and i n  acco rdance  

5 /  S e c t i o n  50.60 o f  T i t l e  22, Code o f  F e d e r a l  R e g u l a t i o n s  
71967-1979) ,  22 CFR 50.60, p r o v i d e d :  

A p e r s o n  who c o n t e n d s  t h a t  t h e  Depa r tmen t ' s  
a d m i n i s t r a t i v e  h o l d i n g  o f  loss o f  n a t i o n a l i t y  
o r  e x p a t r i a t i o n  i n  h i s  c a s e  i s  c o n t r a r y  to  law 
o r  f a c t  s h a l l  be e n t i t l e d ,  upon w r i t t e n  
r e q u e s t  made w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  
r e c e i p t  o f  n o t i c e  o f  s u c h  h o l d i n g ,  t o  a p p e a l  
t o  t h e  Board o f  A p p e l l a t e  Review. 

6 /  S e c t i o n  7 , 5 ( b ) ,  T i t l e  22, Code of  F e d e r a l  R e g u l a t i o n s ,  2 2  - 
CFR 7 . 5 ( b ) .  

71 Uni ted  S t a t e s  v.  Robinson,  361 U.S. 220 ( 1 9 7 0 ) .  
rn 

The A t t o r n e y  Genera l  i n  a n  o p i n i o n  r e n d e r e d  i n  t h e  
c i t i z e n s h i p  c a s e  o f  Claude C a r t i e r  i n  1973 s t a t e d :  

The S e c r e t a r y  o f  S t a t e  d i d  n o t  c o n f e r  upon t h e  
Board [of   el ell ate Review] t h e  power to .  . . r e v i e w  
a c t i o n s  t a k e n  l o n g  a g o .  22 C.F/R. 50.60, t h e  
j u r i  s d i  c t i  o n a l  b a s i s  o f  t h e  Board, r e q u i r e s  
s p e c i f i c a l l y  t h a t  t h e  a p p e a l  t o  t h e  Board b e  
made w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e  
r e c e i p t  o f  a  n o t i c e  from t h e  S t a t e  Department 
o f  a n  a d m i n i s t r a t i v e  h o l d i n g  o f  loss o f  n a t i o n -  
a l i  t y  or e x p a t r i a t i o n .  

O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l ,  Washington,  D . C .  F i l e :  
Co-340-P, Feb rua ry  7 ,  1973 .  



w i  t h  genera l ly  recogni zed p r inc i  p l e s .  These inc lude  the  
following elements: t h e  i n t e r e s t  i n  f i n a l i t y ,  t h e  reason for  
the  de lay ,  the  p r a c t i c a l  a b i l i t y  of the  l i t i g a n t  t o  l e a r n  
e a r l i e r  of  the  grounds r e l i e d  upon f o r  t he  adverse d e c i s i o n ,  and 
pre jud ice  t o  the  o the r  p a r t y .  Ashford v .  S t e u a r t ,  
657 F .  2d 1053, 1055 ( 9 t h  C i r .  1981) .  See a l s o  Secur i ty  Mutual 
Casualtv Co. v. Century Casualty Co., 621 F.2d 1062, 1067-68 

10th C i r .  1980) ; and La i r se  v. Advance Abrasives Co., 542 F.  2d 
$ 2 8 ,  930-31 ( 5 t h  C i r .  d - 8, 

The r a t i o n a l e  fo r  al lowing a  reasonable time t o  br ing  an 
appeal i s  t h a t  one should be permit ted s u f f i c i e n t  time t o  
prepare  a  case  showing t h a t  t h e  Department's holding of l o s s  of 
n a t i o n a l i t y  i s  con t r a ry  t o  law or  f a c t .  A t  the  same t ime,  the  
r u l e  presumes t h a t  one w i l l  p rosecute  an appeal with the  
d i l i gence  of an ord inary  prudent person. Reasonable time begins 
t o  run from t h e  time   

of l o s s  of n a t i o n a l i t y  not sometime 
l a t e r  f o r  whatever reason a  person i s  moved t o  seek r e s t o r a t i o n  
of h i s  o r  he r  c i t i z e n s h i p .  

One e s s e n t i a l  purpose of a  l i m i t a t i o n  on appeal - whether 
i t  be f ixed  or  inde te rmina te  - i s  t o  compel the  exe rc i se  of a  
r i g h t  of a c t i o n  wi th in  a  span of time t h a t  w i l l  p r o t e c t  t he  
adverse pa r ty  a g a i n s t  be l a t ed  appea ls  t h a t  could more e a s i l y  
have been resolved when the  r e c o l l e c t i o n  of events  upon which 
the  appeal i s  based i s  f r e s h  i n  t he  minds of t he  p a r t i e s  
i nvolved . 

Appellant argues  i n  her  b r i e f  t h a t  her  appeal should be 
deemed t imely because of t he  p a r t i c u l a r  circumstances of he r  
case .  

M s .   renounced her U.S. c i t i -  
zenship  a t  the  U .  S. Embassy i n  London 
i n  J u l y  1951, She ne i the r  sought ,  nor 

8 /  In La i r sey  v. Advance Abrasives Co., t h e  c o u r t  quoted 11 - 
Wright & Mil l e r ,  Federal  P r a c t i c e  & Procedure, s e c t i o n  2866 a t  
228-229: 

'What c o n s t i t u t e s  reasonable  time must of neces s i t y  
depend upon the  f a c t s  i n  each i n d i v i d u a l  case .  ' The 
c o u r t s  consider  whether t h e  p a r t y  opposing the  motion has 
been pre jud iced  by t h e  de lay  i n  seeking r e l i e f  and they 
consider  whether t h e  moving p a r t y  had some good reason 
f o r  h i s  f a i l u r e  t o  t ake  app rop r i a t e  a c t i o n  sooner. 



was she provided w i  t h  any l ega l  advice 
e i t h e r  before or immediately a f t e r  her 
renouncement: her parents ,  who, while 
urging her t o  renounce, m i  n imi  zed the 
signi f icance of the a c t .  U n t i l  1982 
when she applied for a  U.S. passport ,  
she did not f u l l y  r e a l i z e  the extent  
of her decis ion of years before. 
(Exhibit  B ) .  Again i n  1986 M s .  

 requested ass i s t ance  from the  U.S. 
Consulate i n  Dublin a s  t o  how, i f  a t  
a l l ,  she could rees tab l i sh  her U.S. 
c i t i z e n s h i p  (Exhibi t  C ) .  A l l  t h i s  
time, i n  f a c t  s ince  the  l a t e  5 0 ' s ,  
M s .   resided i n  Ireland.  
She was unable t o  consul t  with an 
a t torney  experienced i n  U.S. 
c i t i z e n s h i p  law and absent any 
guidel ines  from the U. S. Consul i n  
Dublin was p r a c t i c a l l y  precluded 
from pursuing the matter .  Under 
these  u n i  que c i  rcums tances i t i s 
contended t h a t  ~ s . n a n  has 
brought her appeal within a  
reasonable time, and the uniqueness 
of the f a c t s  compels review by the  
Board. 

We a r e  not persuaded tha t  appel lant  has presented a  
l e g a l l y  s u f f i c i e n t  reason f o r  not moving much sooner t o  seek 
review of the Department's holding of l o s s  of her na t ional i  t y .  

It i s  reasonable t o  presume t h a t  a f t e r  the Department 
approved the  c e r t i f i c a t e  of loss  of n a t i o n a l i t y ,  i t  ins t ruc ted  
the Embassy a t  London t o  forward i t  t o  appel lan t ,  and tha t  the 
Embassy did so. A presumption of r e g u l a r i t y  a t taches  t o  the  
o f f i c i a l  a c t s  of ~ u b l i c  o f f i c i a l s .  k i s s o n n a s  v. Acheson, 101 
F.Supp. 138 (S.D.N.Y. 1951). In the  absence of any - 
corroborat ive evidence, i t  i s  impossible now t o  be c e r t a i n  about 
the  d i spos i t ion  of the  c e r t i f i c a t e .  Nor i s  i t  evident whether 
the Department or  the Embassy a t  London informed appel lant  t h a t  
she might take an appeal t o  the Board of Review of the Passport 
Division. Nonetheless, there  can be no reasonable doubt tha t  
appel lan t  knew t h a t  she had performed an expa t r i a t ive  a c t ,  for  
formal renunciation of United S ta tes  c i t i z e n s h i p  i s  the most 
categori  c  a c t  of denat ional iza t ion .  She therefore  had f a c t s  
s u f f i c i e n t  t o  lead her  t o  a s c e r t a i n  whether there  was any way 
she might attempt t o  recover her c i t i z e n s h i p ,  assuming, of 
course, tha t  i t s  l o s s  was a  matter of concern t o  her .  We cannot 
accept t h a t  residence i n  I re land was a s u f f i c i e n t  obs tac le  t o  
r e l i e v e  her of the obl iga t ion  t o  obta in  t h a t  information i n  a 
timely manner. 



I n  short ,  assuming  a r g u e n d o  t h a t  a p p e l l a n t  d i d  n o t  
r e c e i v e  a c t u a l  n o t i c e  o f  loss o f  h e r  c i t i z e n s h i p  and  o f  the  
r i g h t  t o  t a k e  a n  a p p e a l  t h e r e f r o m ,  i t  was incumbent  upon h e r  t o  
t a k e  a n  i n i t i a t i v e  much e a r l i e r  t h a n  s h e  d i d  t o  c h a l l e n g e  the  
D e p a r t m e n t ' s  d e c i s i o n  i n  her case. I t  i s  s e t t l e d  t h a t  t h e  l aw 
i m p u t e s  knowledge where o p p o r t u n i t y  and  i n t e r e s t  c o u p l e d  w i t h  
r e a s o n a b l e  c a r e  would n e c e s s a r i l y  i m p a r t  i t .  U n i t e d  S t a t e s  v .  
She lby  I r o n  Co., 273 U.S. 571  (1926 )  ; Net t les  v .  C h i l d s ,  100  
F.2d 952 ( 4 t h  C i r .  1 9 3 9 ) .  Knowledge o f  f a c t s  p u t t i n g  a  p e r s o n  
o f  o r d i n a r y  p r u d e n c e  on i n q u i r y  i s  t h e  e q u i v a l e n t  o f  a c t u a l  
knowledge,  and i f  o n e  has s u f f i c i e n t  i n f o r m a t i o n  t o  l e a d  h i m  t o  
a  f a c t ,  he i s  deemed t o  be c o n v e r s a n t  t h e r e w i t h ,  and " l a c h e s "  i s  
c h a r g e a b l e  t o  h i m  i f  he f a i  1s t o  u s e  t h e  f a c t s  p u t t i n g  h i m  o n  
n o t i c e .  McDonald v .  R o b e r t s o n ,  1 0 4  F. 2d 945 ( 6 t h  C i r  . 1 9 3 9 ) .  

To a l l o w  the a p p e a l  would p l a i n l y  p l a c e  a n  u n r e a s o n a b l e  
bu rden  o f  p roo f  upon t h e  Depar tment .  A f t e r  t h e  e l a p s e  o f  
t h i r t y - s e v e n  y e a r s  t h e  Depar tment  c a n n o t  p o s s i b l y  adduce  
e v i d e n c e  t o  a d d r e s s  a p p e l l a n t ' s  c o n t e n t i o n  t h a t  s h e  renounced  
her c i t i z e n s h i p  u n d e r  t h e  p r e s s u r e  o f  others.  The comment o f  
t h e  c o u r t  i n  Maldonado-Sanchez v .  Shu l  t z ,  memorandum op i  n i  o n ,  
C i v i l  No. 87-2654 ( D . D . C .  1 9 8 9 ) ,  a b o u t  l o n g  d e l a y e d  a p p e a l s  i s  
p e r t i n e n t  h e r e :  

The C o u r t  a g r e e s  w i t h  d e f e n d a n t ' s  [ S t a t e  
Depar tment ]  a rgument  t h a t  t o  a l l o w  p l a i n -  
t i f f  t o  c h a l l e n g e  h i s  r e n u n c i a t i o n  some 
t w e n t y  y e a r s  a f t e r  the f a c t  i s  c o n t r a r y  
t o  p u b l i c  p o l i c y .  I t  p l a c e s  a t remen-  
d o u s  b u r d e n  on t h e  government  t o  p r o d u c e  
w i t n e s s e s  y e a r s  a f t e r  t h e  r e l e v a n t  
e v e n t s  and  t o  p r e s e r v e  d o c u m e n t a t i o n  
i n d e f i n i t e l y .  Moreover ,  a r e a s o n a b l e  
s t a t u t e  o f  l i m i t a t i o n s  p e r i o d  s e r v e s  
t h e  i m p o r t a n t  f u n c t i o n  o f  manda t ing  a  
r e v i e w  o f  t h e  i s s u a n c e  o f  t h e  CLN when 
t h e  r e l e v a n t  e v e n t s  a re  f r e s h  i n  t h e  
minds  o f  the p a r t i c i p a n t s .  

I n  t h e  c i r c u m s t a n c e s  h e r e ,  t h e  i n t e r e s t  i n  f i n a l i t y  and  
s t a b i  li t y  o f  admi ni  s t r a t i v e  d e t e r m i n a t i o n s  must  be s e r v e d .  

W e  c o n c l u d e  t h a t  a p p e l l a n t ' s  d e l a y  o f  t h i r t y - s e v e n  y e a r s  
i n  b r i n g i n g  a n  a p p e a l  from the D e p a r t m e n t ' s  h o l d i n g  o f  l o s s  o f  
her n a t i o n a l i t y  was c l e a r l y  u n r e a s o n a b l e .  The a p p e a l  i s  



time-barred. Accordingly, we hereby dismiss i t  for  want of 
juri  sdi c t i  on. 

@fL/1;9 Alan G. James, hai  rman 
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