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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: P  G  S  

On Motion f o r  R e c o n s i d e r a t i o n  

The Board o f  A p p e l l a t e  Review, i n  a  d e c i s i o n  r e n d e r e d  
J u n e  29, 1989,  a f f i r m e d  a  d e c i s i o n  o f  t h e  Department of  S t a t e  
t h a t  a p p e l l a n t ,  P  G  S ,  e x p a t r i a t e d  h i m s e l f  on 
May 2, 1972 under  t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a )  (1) of  t h e  
Immigra t ion  and N a t i o n a l i t y  A c t  b y  o b t a i n i n g  n a t u r a l i z a t i o n  i n  
Canada upon h i s  own a p p l i c a t i o n .  - 1/ 

Wi th in  t h e  t i m e  a l l o w e d ,  a p p e l l a n t ,  by h i s  c o u n s e l ,  
moved f o r  r e c o n s i d e r a t i o n  o f  t h e  B o a r d ' s  d e c i s i o n ,  p u r u s a n t  t o  
t h e  p r o v i s i o n s  o f  22 CFR 7 -10 .  

A p p e l l a n t  grounded h i s  mo t ion  on t h e  c o n t e n t i o n  t h a t  
t h e  Board " f a i l e d  t o  p r o p e r l y  t a k e  i n t o  accoun t  a l l  f a c t s  
p r e s e n t e d  t o  i t  i n  t h i s  m a t t e r  a n d ,  based  t h e r e o n ,  f a i l e d  t o  
p r o p e r l y  a p p l y  t h e  r e l e v a n t  c a s e  law h e r e i n . "  

1/ S e c t i o n  3 4 9 ( a ) ( 1 )  o f  the Immigra t ion  and N a t i o n a l i t y  A c t ,  - 
8 U.S.C. 1 4 8 1 ( a ) ( l ) ,  p r o v i d e s  t h a t :  

Sec.  349. ( a )  A p e r s o n  who i s  a  n a t i o n a l  
o f  t h e  Un i t ed  S t a t e s  whe the r  by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  lose h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  pe r fo rming  any  o f  t h e  fo l low-  
i n g  a c t s  w i t h  t h e  i n t e n t i o n  o f  r e l i n q u i s h i n g  
Uni ted  S t a t e s  n a t i o n a l i t y  -- 

(1 ) o b t a i n i  ng n a t u r a l i  za-  
t i o n  i n  a  f o r e i g n  s t a t e  upon 
h i s  own a p p l i c a t i o n ,  o r  upon an 
a p p l i c a t i o n  f i l e d  by  a  d u l y  
a u t h o r i  zed a g e n t ,  a f  t e r  h a v i n g  
o b t a i n e d  t h e  a g e  o f  e i g h t e e n  
y e a r s ;  ... 



S p e c i  f i  c a l l y ,  a p p e l l a n t  n o t e d  t h a t  t h e  o n l y  e v i d e n c e  
adduced  by t h e  Depar tment  t o  show t h a t  h e  i n t e n d e d  i n  1 9 7 2  t o  
r e l i  nqui  s h  ci  t i  z e n s h i p  was t h e  f a c t  h e  had o b t a i n e d  f o r e i g n  

- -  n a t u r a l i z a t i o n ,  made a  r e n u n c i a t o r y  o a t h  o f  a l l e g i a n c e  t o  
Canada ,  and o b t a i n e d  a  C a n a d i a n  p a s s p o r t .  A g a i n s t  this 
e v i d e n c e ,  a p p e l l a n t  " p r e s e n t e d  s u f f i c i e n t  and  c r e d i b l e  
e v i d e n c e  t o  a l l o w  a  d e t e r m i n a t i o n  t h a t  h e  d i d  n o t  p o s s e s s  t h e  
r e q u i  si t e  i n t e n t  t o  r e l i  n q u i  s h  h i  s Uni t e d  S t a t e s  
ci  t i z e n s h i p . "  The Board e r r e d ,  t h e  a p p e l l a n t  a s s e r t s  i n  
e f f e c t ,  by n o t  a c c o r d i n g  t o  t h a t  o t h e r  e v i d e n c e  g r e a t e r  
e v i d e n t i a l  w e i g h t  t h a n  t h e  w e i g h t  i t  a s s i g n e d  t o  t h e  f a c t o r s  
adduced  by t h e  Depar tment  i n  s u p p o r t  o f  i t s  c o n t e n t i o n  t h a t  
a p p e l l a n t  i n t e n d e d  i n  1 9 7 2  t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  
ci  t i  z e n s h i  p .  

The Depar tment  o f  S t a t e  d i d  n o t  f i l e  a  memorandum i n  
o p p o s i  ti on to  a p p e l l a n t  ' s  m o t i o n  f o r  r e c o n s i d e r a t i o n ,  s i n c e ,  
a s  i t  i n f o r m e d  t h e  B o a r d ,  i t  was o f  t h e  v iew t h a t  t h e  r e c o r d  
a n d  i t s  p r e v i o u s  submi s s i o n s  f a i r l y  r e p r e s e n t e d  t h e  
D e p a r t m e n t ' s  p o s i t i o n .  

A f t e r  s t u d y i n g  c a r e f u l l y  t h e  a p p e l l a n t ' s  m o t i o n  f o r  
r e c o n s i d e r a t i o n ,  w e  a r e  o f  t h e  v i e w  t h a t  t h e  m o t i o n  d o e s  n o t  
r a i s e  a n y  p o i n t s  o f  f a c t s  o r  law t h a t  t h e  Board o v e r l o o k e d  o r  
m i s a p p r e h e n d e d  i n  r e n d e r i n g  i t s  d e c i s i o n  o f  J u n e  29,  1 9 8 9 ,  o r  
a n y  new m a t t e r s  t h a t  would w a r r a n t  r e c o n s i d e r a t i o n  o f  i t s  
d e c i s i o n .  A c c o r d i n g l y ,  a p p e l l a n t ' s  m o t i o n  f o r  r e c o n s i d e r a t i o n  
i s h e r e b y  d e n i  e d  , 
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