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- -  1% THE MATTER O F :  K   S  

The Department of  S t a t e  made a  : e t e r m i n a t i o n  on March 1 0 ,  
1988 t h a t  K   S  e x p a t r i a t e d  h e r s e l f  on J a n u a r y  2 1 ,  
1988  under t h e  p rov i  si o n s  o f  s e c t i o n  349( a )  ( 5 )  of  t h e  
Immigra t ion  and N a t i o n a l i t y  A c t  by making a  formal  r e n u n c i a t i o n  
of h e r  Uni ted  S t a t e s  n a t i o n a l i t y  b e f o r e  a  c o n s u l a r  o f f i c e r  of 
t h e  Uni ted  S t a t e s  a t  Munich, F e d e r a l  Republ ic  of  Germany. Lj 
D r .   a p p e a l s  from t h a t  d e t e r m i n a t i o n .  

For t h e  r e a s o n s  g i v e n  below,  we conc lude  t h a t  a p p e l l a n t  
v o l u n t a r i  l y  renounced Uni ted  S t a t e s  n a t i o n a l i t y  w i t h  t h e  
i n t e n t i  on of r e l i n q u i  s h i  ng i t . The Department ' s h o l d i n g  t h a t  
a p p e l  i a n t  e x p a t r i a t e d  h e r s e l f  a c c o r d i n g l y  i s  a f  f i  rmed. 

A p p e l l a n t ,  K   S ,  was bo rn  i n   
   She m a r r i e d  a  Uni ted  S t a t e s  

c i t i z e n  i n  1971 and went t o  l i v e  i n  C a l i f o r n i a .  I n  1975 s h e  
o b t a i n e d  n a t u r a l i z a t i o n  a s  a  Un i t ed  S t a t e s  c i t i z e n .  The 
m a r r i a g e  d e t e r i o r a t e d .  A p p e l l a n t  l e f t  h e r  husband i n  1978 and 
r e t u r n e d  t o  Europe. They were l a t e r  d i v o r c e d .  I n  Hungary s h e  
resumed t h e  s t u d y  of  d e n t i s t r y  which s h e  had abandoned when s h e  
m a r r i e d ,  I n  1982 s h e  comple ted  h e r  s t u d i e s  and went t o  t h e  
F e d e r a l  Republ ic  of  Germany. Around t h a t  t ime  s h e  m a r r i e d  a  
German c i  ti Zen. 

1/ S e c t i o n  3 4 9 ( a ) ( 5 )  o f  t h e  Immigra t ion  and N a t i o n a l i t y  A c t ,  8  - 
U,S.C. 1 4 8 1 ( a ) ( 5 ) ,  r e a d s  a s  f o l l o w s :  

See.  349. ( a )  A p e r s o n  who i s  a  n a t i o n a l  
of t h e  Uni ted  S t a t e s  whether  by  b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  by 
v o l u n t a r i l y  p e r f o r m i n g  any o f  t h e  f o l l o w i n g  
a c t s  w i th  t h e  i n t e n t i o n  o f  r e l i n q u i s h i n g  
Uni ted  S t a t e s  n a t i o n a l i t y  -- 

( 5 )  making a  fo rma l  r e -  
n u n c i a t i o n  o f  n a t i o n a l i t y  b e f o r e  a 
c o n s u l a r  o f f i c e r  of  t h e  Uni ted  
S t a t e s  i n  a  f o r e i g n  s t a t e ,  i n  
such  form a s  may be p r e s c r i b e d  
by t h e  S e c r e t a r y  of  S t a t e :  . . .  



Appe l l an t  s t a t e s  t h a t  s h e  endeavored f o r  abou t  a  y e a r  t o  
- o b t a i n  a  l i c e n s e  t o  p r a c t i c e  d e n t i s t r y ,  b u t  a s  an a l i e n  s h e  was 

unab le  t o  q u a l i f y .  She t h e r e f o r e  o b t a i n e d  a  p o s i t i o n  i n  1983  a s  
a  s a l e s  r e p r e s e n t a t i v e  f o r  a  d e n t a l  s u p p l y  company because  h e r  
husband was s t i l l  s t u d y i n g  t o  be a  t e a c h e r  and "we needed t h e  
money." She h e l d  t h a t  p o s i t i o n  u n t i l  October  1987 when s h e  
r e s i g n e d  i n  o r d e r  t o  t r y  a g a i n  t o  be l i c e n s e d  a s  a  d e n t i s t .  She 
a p p a r e n t l y  had been g i v e n  t o  u n d e r s t a n d  t h a t  s h e  might  q u a l i f y  
on t h e  grounds  o f  h e r  m a r r i a g e  t o  a  German c i t i z e n .  However, we 
i n f e r  from a p p e l l a n t ' s  s u b m i s s i o n s  t h a t  t h e  competent  
a u t h o r i t i e s  r e f u s e d  t o  g r a n t  h e r  a  l i c e n s e ,  and t h a t  s h e  
i n s t i t u t e d  a  l e g a l  a c t i o n  t o  compel i s s u a n c e  of a  l i c e n s e ,  b u t  
was u n s u c c e s s f u l .  A t  t h e  t i m e  s h e  was unemployed and remained 
s o  f o r  a  y e a r .  

A p p e l l a n t  s u g g e s t s  t h a t  a f t e r  l o s i n g  i n  c o u r t  s h e  
r e a l i z e d  t h a t  t h e  o n l y  way s h e  would be a b l e  t o  o b t a i n  a  l i c e n s e  
was t o  a c q u i r e  German n a t i o n a l i t y .  The Board t a k e s  n o t e  t h a t  
under  German law a  s u c c e s s f u l  a p p l i c a n t  f o r  n a t u r a l i z a t i o n  must 
p r o v e  t o  t h e  competent  a u t h o r i t i e s ,  a t  the l a t e s t  a t  t h e  t i m e  of 
t h e  g r a n t  of n a t u r a l i z a t i o n ,  t h a t  h e  h a s  r e l i n q u i s h e d  h i  s 
p r e v i o u s  n a t i o n a l i t y .  

Having made, or i n  c o n t e m p l a t i  on of  making, a p p l i  c a t i o n  t o  
be n a t u r a l i z e d  a s  a  German c i t i z e n ,  a p p e l l a n t  o n  J a n u a r y  21, 
1988 went t o  t h e  Uni ted  S t a t e s  C o n s u l a t e  Genera l  i n  Munich t o  
renounce  her Uni ted  S t a t e s  n a t i o n a l i t y .  Before  making t h e  o a t h  
o f  r e n u n c i a t i o n ,  a p p e l l a n t  r e a d  and i n  t h e  p r e s e n c e  of  two 
w i t n e s s e s  s i g n e d  a  s t a t e m e n t  of u n d e r s t a n d i n g  of  t h e  
consequences  of formal  r e n u n c i a t i o n  of  Uni ted  S t a t e s  
n a t i o n a l i t y .  I n  t h e  s t a t e m e n t  a p p e l l a n t  d e c l a r e d  t h a t  s h e  c h o s e  
t o  e x e r c i s e  h e r  r i g h t  t o  renounce  h e r  c i t i z e n s h i p  and d i d  so 
v o l u n t a r i l y ;  t h a t  s h e  r e a l i  zed t h a t  a f t e r  r e n u n c i a t i o n  s h e  would 
be a n  a l i e n  toward t h e  Un i t ed  S t a t e s ;  t h a t  t h e  extremely r;erious 
and i r r e v o c a b l e  n a t u r e  of  r e n u n c i a t i o n  had been e x p l a i n e d  t o  h e r  
by t h e  c o n s u l a r  o f f i c e r  conce rned  and t h a t  s h e  f u l l y  unde r s tood  
t h e  consequences ;  and t h a t  s h e  wished t o  make a  w r i t t e n  
s t a t e m e n t  e x p l a i  n i  ng why s h e  was r enounc ing  h e r  ci ti zensh i  p .  

T h e r e a f t e r ,  a p p e l l a n t  s u b s c r i b e d  t o  t h e  o a t h  of  
r e n u n c i a t i o n ,  t h e  o p e r a t i v e  p a r t  of  which r e a d s  a s  f o l l o w s :  

That  I d e s i r e  t o  make a  formal  renun-  
c i a t i o n  o f  my American n a t i o n a l i t y ,  a s  
p rov ided  by s e c t i o n  3 4 9 ( a ) ( 5 )  of  t h e  
Immigra t ion  and N a t i  o n a l i  t y  A c t  and 
p u r s u a n t  t h e r e t o  I h e r e b y  a b s o l u t e l y  
and e n t i r e l y  renounce  Uni ted  S t a t e s  
n a t i o n a l i t y  t o g e t h e r  w i t h  a l l  r i g h t s  
and p r i v i l e g e s  and a l l  d u t i e s  o f  
a l l e g i a n c e  and f i d e l i t y  t h e r e u n t o  
p e r t a i n i n g .  



Appe l l an t ' s  s ta tement  of t h e  reasons for  her renunc ia t ion  
reads  a s  follows: 

- - 
I  have t o  renounce my U . S .  c i t i z e n s h i p  
today f o r  t he  followng reasons:  Since 
1982 I l i v e  i n  Germany and am married 
t o  a  German c i  ti zen. My husband i s  a  
t eacher  and would not l i k e  t o  leave 
Germany. I am a  d e n t i s t  and a s  an 
a l i e n  I'm not allowed t o  move here  
i n  my profess ion .  The renunciat ion 
i s  a  s t e p  which I d i d n ' t  want t o  make 
but i t  seems t h a t  I do not have any 
o the r  choice .  

A s  required by law, t h e  consular  o f f i c e r  who processed 
a p p e l l a n t ' s  case  executed a  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  
i n  a p p e l l a n t ' s  name on January 21, 1988. 2/  The c e r t i f i c a t e  
r e c i t e d  t h a t  appe l l an t  acquired the  n a t i o n a l i t y  of the  United 
S t a t e s  by n a t u r a l i z a t i o n ;  t h a t  she made a  formal renunc ia t ion  of 
United S t a t e s  n a t i o n a l i t y ;  and thereby expa t r i a t ed  h e r s e l f  under 
t h e  provis ions  of s e c t i o n  349(a)  ( 5)  of t he  Immigration and 
Nati ona l i  t y  Act. 

The Department of S t a t e  approved the  c e r t i f i c a t e  on March 
10 ,  1988; approval being an admin i s t r a t i ve  determinat ion of l o s s  

2 /  Sect ion 358 of t he  Immigration and Na t iona l i t y  Act, 8  U.S.C. - 
1501, reads a s  follows: 

Sec. 358. Whenever a  diplomat ic  or  consular  
o f f i c e r  of t he  United S t a t e s  has reason t o  be- 
l i e v e  t h a t  a  person while i n  a  foreign s t a t e  
has l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under 
any provis ion  of chapter  3  of t h i s  t i t l e ,  o r  
under any provis ion  of chapter  I V  of t he  
Na t iona l i t y  A c t  of 1940, a s  amended, he s h a l l  
c e r t i f y  the  f a c t s  upon which such b e l i e f  i s  
based t o  t he  Department of S t a t e ,  i n  w r i t i n g ,  
under r egu la t ions  prescr ibed  by the  Secre ta ry  
of S t a t e .  I f  t h e  r e p o r t  of t h e  diplomat ic  o r  
consular  o f f i c e r  i s  approved by the  Secre ta ry  
o f  S t a t e ,  a  copy of t he  c e r t i f i c a t e  s h a l l  be 
forwarded t o  t h e  Attorney General,  f o r  h i s  
i nformati on, and the  diplomat ic  o r  consular  
o f f i c e  i n  which the  r epo r t  was made s h a l l  be 
d i r e c t e d  t o  forward a  copy of the  c e r t i f i c a t e  
t o  the  person t o  whom i t  r e l a t e s .  



of nat ional i  t y  from which an appeal may be taken t o  the Board of  
Appellate Review. Section 7 . 3 ( a ) ,  T i t l e  22, Code of Federal 

-- Regulations, 2 2  CFR 7 . 3 ( a ) .  

An appeal was entered on January 10, 1989. 

Section 349(a) ( 5 )  provides tha t  a  nat ional  of the United 
Sta tes  s h a l l  lose h i s  na t iona l i ty  i f  he voluntar i ly  makes a  
formal renunciation of na t iona l i ty  before a  consular o f f i c e r  i n  
a  foreign s t a t e  with the in ten t ion  of rel inquishing i t .  

In the case before the Board, the record es t ab l i shes  t h a t  
appel lant  made a  formal renunciation of United S ta tes  
n a t i o n a l i t y  before a  consular o f f i c e r  of the United S t a t e s  i n  a  
foreign s t a t e  i n  the manner prescribed by the Secretary of 
S t a t e .  She thus brought he r se l f  within the purview of sec t ion  
349(a) ( 5 )  of the Immigration and Nationali ty Act. The f i r s t  
i s s u e  t o  be addressed i s  whether appel lant  renounced her United 
Sta tes  c i  ti zenship vo lun ta r i ly .  

In law, i t  i s  presumed t h a t  one who performs a  s t a t u t o r y  
a c t  of expat r ia t ion  does so voluntar i ly ,  but the presumption may 
be rebutted upon a  showing by a  preponderance of the  evidence 
t h a t  the a c t  was not voluntary.  - 3/ 

Appellant contends t h a t  she was "under considerable 
pressure when I was coerced t o  renounce my U.S. c i t i z e n s h i p . "  
She gave up her job with the  dental  supply company a f t e r  holding 

3/ Section 349(b) of  the Immigration and National i ty  Act, 8 - 
U.S.C. 1481 ( b ) ,  provides t h a t :  

( b )  Whenever the  l o s s  of United S ta tes  nation- 
a l i t y  i s  put i n  i s s u e  i n  any ac t ion  or  proceed- 
ing commenced on or a f t e r  the  enactment of t h i s  
subsection under, or by vi r t u e  o f ,  the provi s i  ons 
of t h i s  or any other Act, the burden s h a l l  be 
upon the person or par ty  claiming t h a t  such l o s s  
occurred, t o  e s t a b l i s h  such claim by a  prepon- 
derance of the evidence. Any person who commits 
or performs, or who has committed or performed, 
any a c t  of expa t r i a t ion  under the provisions of 
t h i s  or any other  Act s h a l l  be presumed t o  have 
done so vo lun ta r i ly ,  but such presumption may 
be rebutted upon a  showing, by a  preponderance 
of the evidence, t h a t  the a c t  or  a c t s  committed 
or performed were not done voluntar i ly .  



i t  f o r  f o u r  and one h a l f  y e a r s ,  a p p a r e n t l y  i n  a n t i c i p a t i o n  t h a t  
t h e r e  might be new grounds  on which s h e  cou ld  q u a l i f y  f o r  a  

.. d e n t i s t r y  l i c e n s e ,  b u t  found t h a t  t h e  competent  a u t h o r i t i e s  would 
n o t  g r a n t  h e r  a  l i c e n s e .  She t h e r e f o r e  i n s t i t u t e d  l e g a l  a c t i o n  
t o  compel them t o  i s s u e  h e r  a l i c e n s e ,  b u t ,  a s  no ted  above ,  t h e  
c o u r t  r u l e d  a g a i n s t  h e r .  A t  t h i s  p o i n t  i t  seems s h e  d e c i d e d  
t h a t  s h e  would have  t o  o b t a i n  German n a t i o n a l i t y  i f  s h e  were t o  
be a b l e  t o  p r a c t i c e .  The g r a n t  of  German n a t i o n a l i t y  i n  t u r n  
was c o n t i n g e n t  upon r e l i  nqui shment of  h e r  Uni ted  S t a t e s  
n a t i o n a l i t y .  She d e s c r i b e d  h e r  s i t u a t i o n  i n  t h e  p,eriod b e f o r e  
s h e  renounced h e r  n a t i o n a l i  t y  a s  f o l l o w s :  

, 

... I t r i e d  t o  g e t  a n o t h e r  job a s  a  s a l e s  
r e p .  b u t  t h e  d e n t a l  i n d u s t r y  d o e s n ' t  l i k e  
t o  h i r e  d e n t i s t s  a s  t h e y  a r e  c l e a r l y  o v e r -  
q u a l i  f i e d  f o r  t h i s  job .  I s t a y e d  unem- 
p loyed  from October  1987 u n t i l  October 
1988 a t  which t i m e  I r e c e i v e d  t h e  p e r m i t  
t o  work a s  a  d e n t i s t .  Also  a t  t h e  t ime  
I made t h e  r e n o u n c i a t i o n  [s ic]  I was 
w i t h o u t  work f o r  f o u r  month [ s i c ]  
w i t h  l i t t l e  chance  t o  g e t  work a g a i n . .  . . 

Duress  c o n n o t e s  a b s e n c e  o f  c h o i c e .  The p e r t i n e n t  i nqui r y  
h e r e  t h e r e f o r e  i s whether  t h e  c i r c u m s t a n c e s  i n  which a p p e l l a n t  
found h e r s e l f  c o u l d  be s a i d  t o  have  d e p r i v e d  h e r  o f  freedom of  
cho i  c e .  

For a  d e f e n s e  of  d u r e s s  t o  p r e v a i l  i t  must  be shown t h a t  
t h e r e  ex i  s t e d  " e x t r a o r d i n a r y  c i r c u m s t a n c e s  amount ing t o  a  t r u e  
d u r e s s "  which " f o r c e d "  a  Uni ted  S t a t e s  c i t i z e n  t o  f o l l o w  a  
c o u r s e  of a c t i o n  a g a i n s t  h i s  f i x e d  w i l l ,  i n t e n t ,  and e f f o r t s  t o  
a c t  o t h e r w i s e .  Doreau v .  M a r s h a l l ,  170 F. 2d 721,  724 ( 3 r d  C i r .  
1 9 4 8 ) .  I f  a  p a r t y  p l e a d s  t h a t  economic f a c t o r s  compel led  him t o  
perform an  e x p a t r i a t i v e  a c t ,  t h e  c o u r t s  have  i n s i s t e d  t h a t  h e  
show h e  c o n f r o n t e d  a  s i t u a t i o n  t h a t  t h r e a t e n e d  h i s  a b i l i t y  t o  
s u b s i s t .  S t i p a  v .  D u l l e s ,  233 F.2d 551 ( 3 r d  C i r .  1 9 5 6 ) ;  and 
Insogna  v .  D u l l e s ,  1 1 6  F. Supp. 473 ( D . D . C .  1 9 5 3 ) .  I n  Insogna  v.  
D u l l e s ,  t h e  e x p a t r i a t i n g  a c t  was performed t o  o b t a i n  money 
n e c e s s a r y  " i n  o r d e r  t o  l i v e . "  1 1 6  F. Supp. a t  475. I n  S t i p a  v .  
D u l l e s ,  t h e  a l l e g e d  e x p a t r i a t e  f a c e d  " d i r e  economic p l i g h t  and 
i n a b i l i t y  t o  o b t a i n  employment. 233 F.2d a t  556. See  Also  
Noburo Kanbara v .  Acheson, 103  F. Supp. 565 (S.D. C a l .  1 9 5 2 ) .  
P l a i n t i f f  a c t e d  i n v o l u n t a r i l y  when h e  took e x p a t r i a t i v e  
employment t o  k e e p  from s t a r v i n g .  And M e i  j i  Fu j i zawa v .  
Acheson, 85 F.Supp. 674 (S.D. Ca l .  1949'). Pe r fo rming  an 
e x p a t r i a t i v e  a c t  i n  o r d e r  t o  g e t  a  job and e a r n  a  l i v e l i h o o d  was 
h e l d  t o  be i n v o l u n t a r y  b e c a u s e  no  employment would o t h e r w i s e  
have  been open t o  p l a i  nf  i f  f  . 

The p e r t i n e n c e  of  t h e  e a r l i e r  c a s e s  on economic d u r e s s  
was a f  f i rmed i n  a  r e c e n t  c a s e  where the p l a i n t i f f  contended  t h a t  



h e  renounced h i s  n a t i o n a l i t y  under  economic d u r e s s .  - 
Maldonado-Sanchez v .  S h u l t z ,  C i v i l  N o .  87-1654, memorandum 
o p i n i o n  ( D . D . C .  1989). There  t h e  c o u r t  s a i d  t h a t :  "While - - 
economic d u r e s s  may a v o i d  t h e  e f f e c t  of  an e x p a t r i a t i n g  a c t ,  t h e  
p l a i n t i f f ' s  economic p l i g h t  must be ' d i r e .  ' See S t i p a  v .  
D u l l e s  ...." 

We w i l l  a c c e p t  t h a t  a p p e l l a n t  was unemployed a t  t h e  t ime  
s h e  renounced h e r  c i t i z e n s h i p .  W e  a r e  unab le  t o  a c c e p t ,  
however ,  t h a t  h e r  economic s i t u a t i o n ,  a s  s h e  d e s c r i b e s  i t ,  was 
s o  d i r e  a s  t o  r e n d e r  r e n u n c i a t i o n  of  h e r  c i t i z e n s h i p  
i n v o l u n t a r y .  A p p e l l a n t ' s  husband was a p p a r e n t l y  employed. She 
h a s  n o t  shown why s h e  c o u l d  n o t  r e l y  on him f o r  s u p p o r t  w h i l e  
s h e  sought  o t h e r  employment t h a t  would n o t  have  r e q u i r e d  h e r  t o  
r e l i n q u i s h  h e r  Un i t ed  S t a t e s  ci ti z e n s h i p .  Her husband ' s  
r e s o u r c e s  may have  been s t r e t c h e d ;  a p p e l l a n t  s ta tes  t h a t  h e  was 
s u p p o r t i n g  h i s  p a r e n t s  and a  s i s t e r ,  a s  w e l l  a s  h e r  own p a r e n t s  
i n  Hungary - b e f o r e  she began p r a c t i c i n g  d e n t i s t r y  i n  October  
1988,  However, a p p e l l a n t  h a s  adduced no  e v i d e n c e  t h a t  h e r  
husband c o u l d  n o t  s u p p o r t  b o t h  h i m s e l f  and h e r ,  a s  w e l l  a s  meet 
h i s  o t h e r  f a m i l y  o b l i g a t i o n s .  Fur thermore ,  i n  t h e  absence  o f  
e v i d e n c e  t h a t  s h e  was n o t  s o  e l i g i b l e ,  w e  may assume t h a t  a s  a  
permanent r e s i d e n t  of  Germany a p p e l l a n t  would have  been  a b l e  t o  
draw unemployment compensa t ion .  The l e g a l  t e s t  of  economic 
d u r e s s  i s  whether  t h e  s i t u a t i o n  o f  t h e  i n d i v i d u a l  was d i r e .  
Nothing i n  t h e  e v i d e n c e  p r e s e n t e d  t o  t h e  Board w i l l  s u p p o r t  a  
f i n d i n g  t h a t  a p p e l l a n t ' s  c i r c u m s t a n c e s  were d i  re .  Economi c  
d i f f i c u l t y  i s  n o t  t o  be equa ted  t o  economic d u r e s s .  

The c a s e s  a l s o  h o l d  t h a t  one who c l a i m s  t o  have  a c t e d  
under  economic d u r e s s  must  e s t a b l i s h  t h a t  h e  made a  r e a s o n a b l e  
e f f o r t  t o  f i n d  employment t h a t  would n o t  e n t a i l  p l a c i n g  h i s  
c i t i z e n s h i p  a t  r i s k .  See R icha rds  v .  S e c r e t a r y  of  s t a t e ,  752 
F.2d 1413, 1 4 1 9  ( 9 t h  C i r .  1 9 8 5 ) .  A p p e l l a n t  h a s  n o t  e s t a b l i s h e d  
t h a t  s h e  c o u l d  n o t  f i n d  employment t h a t  would b r i n g  i n  money t o  
h e l p  w i  t h  t h e  f i  nanc i  a 1  demands made on h e r  husband .  She s t a t e s  
mere ly  t h a t  s h e  t r i e d  t o  f i n d  work a g a i n  a s  a  s a l e s  
r e p r e s e n t a t i v e ,  b u t  t h a t  t h e  d e n t a l  i n d u s t r y  was a d v e r s e  t o  
h i r i n g  o v e r q u a l i f i e d  p e o p l e .  There  i s  no e v i d e n c e  t h a t  s h e  
c o u l d  n o t ,  f o r  example,  have  been r e h i r e d  by  t h e  d e n t a l  companv 
where s h e  worked p r e v i o u s l y  and where,  t o  judge f r o m t h e  statement 
a company o f f i c i a l  made i n  s u p p o r t  o f  h e r  a p p e a l ,  h e r  work 
was a p p r e c i a t e d .  

I t  i s  d i f f i c u l t  t o  e s c a p e  t h e  c o n c l u s i o n  t h a t  a p p e l l a n t  
renounced h e r  Uni t e d  S t a t e s  c i t i z e n s h i p  p r i n c i p a l l y  because  s h e  
was de t e rmined  t o  p u r s u e  one c a r e e r  and o n l y  one c a r e e r  - 
d e n t i s t r y .  W e  a p p r e c i a t e  t h a t  h a v i n g  been  t r a i n e d  i n  d e n t i s t r y ,  
a  f i e l d  s h e  o b v i o u s l y  found s a t i s f y i n g ,  a p p e l l a n t  would wish t o  
d e v e l o p  h e r  t a l e n t s  i n  t h a t  f i e l d  and n o t  s e t t l e  f o r  a  less 
g r a t i f y i n g  v o c a t i o n .  Nothing a p p e l l a n t  h a s  s u b m i t t e d  i n d i c a t e s  
t h a t  o n l y  by b e i n g  a  d e n t i s t  cou ld  s h e  meet h e r  e s s e n t i a l  
economic needs .  A t  bo t tom,  i t  a p p e a r s  t o  us  t h a t  a p p e l l a n t  made 



a  c h o i c e ,  a l b e i t  one  s h e  found p a i n f u l  between f o r f e i t i n g  Un i t ed  
S t a t e s  c i t i z e n s h i p  and p r a c t i c i n g  d e n t i s t r y  i n  Germany. A s  a  
m a t t e r  o f  l aw,  o p p o r t u n i t y  t o  make a  c h o i c e  b a s e d  upon a  

.. p e r s o n a l  d e c i s i o n  i s  the e s s e n c e  of  v o l u n t a r i n e s s .  J o l l e y  v .  
Immig ra t i on  and  N a t u r a l i z a t i o n  S e r v i c e ,  441 F. 2d 1245 ,  1250  ( 5 t h  
C i r .  1 9 7 1 ) ,  c e r t .  d e n i e d ,  404 U.S. 946 ( 1 9 7 1 ) .  

A p p e l l a n t  h a s  n o t  r e b u t t e d  t h e  p r e sumpt ion  t h a t  s h e  
renounced Un i t ed  S t a t e s  n a t i o n a l i t y  o f  her own f r e e  w i l l .  

F i n a l l y ,  there i s  t h e  i s s u e  whether  a p p e l l a n t  i n t e n t e d  t o  
r e l i n q u i s h  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y  when- she f o r m a l l y  
renounced  i t .  The Government b e a r s  the bu rden  o f  p r o v i n g  by a  
p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  s u c h  was h e r  i n t e n t i o n .  
S e c t i o n  3 4 9 ( b )  o f  the Immig ra t i on  and N a t i o n a l i t y  A c t  ( n o t e  3  
s u p r a )  and Vance v .  T e r r a z a s ,  444 U.S. 252 ( 1 9 8 0 ) .  I n t e n t  may 
be proved  by a p e r s o n ' s  words or found a s  a  f a i r  i n f e r e n c e  from 
p roven  c o n d u c t .  Vance v.  T e r r a z a s ,  444 U.S. a t  260. 

Formal r e n u n c i a t i o n  o f  Un i t ed  S t a t e s  ci t i  z e n s h i p  i n  t h e  
manner mandated by  law and i n  t h e  form p r e s c r i b e d  by  t h e  
S e c r e t a r y  o f  S t a t e s  i s ,  on i t s  f a c e ,  u n e q u i v o c a l  and  f i n a l .  "A 
v o l u n t a r y  o a t h  o f  r e n u n c i a t i o n  i s  a  c l e a r  s t a t e m e n t  o f  d e s i r e  t o  
r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p . "  Dav i s  v .  Dis t r ic t  
D i r e c t o r ,  Immig ra t i on  and N a t u r a l i z a t i o n  S e r v i c e ,  481 F. Supp. 
1178 ,  1181  (D.D.C. 1 9 7 9 ) .  I n t e n t  t o  abandon c i t i z e n s h i p  i s  
i n h e r e n t  i n  t h e  a c t .  The words o f  t h e  oath o f  r e n u n c i a t i o n  
f a i r l y  p r o c l a i m  a p p e l l a n t ' s  s p e c i f i c  i n t e n t :  

I h e r e b y  a b s o l u t e l y  and e n t i r e l y  r enounce  
my U n i t e d  S t a t e s  n a t i  o n a l i  t y  t o g e t h e r  
w i t h  a l l  r i g h t s  and  p r i v i l e g e s  and  a l l  
d u t i e s  o f  a l l e g i a n c e  and f i d e l i t y  t h e r e  
u n t o  p e r t a i n i n g .  

I n  shor t ,  a p p e l l a n t ' s  o a t h  o f  r e n u n c i a t i o n  i s  s u f f i c i e n t  
e v i d e n c e  t o  meet t h e  g o v e r n m e n t ' s  b u r d e n  o f  p r o o f .  Maldonado- 
Sanchez v .  S e c r e t a r y  o f  S t a t e ,  s u p r a ,  a t  1 7 ,  c i t i n g  R i c h a r d s  v .  
S e c r e t a r y  o f  S t a t e ,  s u p r a ,  a t  1421 .  

Our s o l e  i n q u i r y  t h e r e f o r e  i s  whether  a p p e l l a n t  e x e c u t e d  
t h e  o a t h  o f  r e n u n c i a t i o n  n o t  o n l y  v o l u n t a r i l y  b u t  a l s o  knowingly  
and  i n t e l l i g e n t l y .  The r e c o r d  l e a v e s  no  d o u b t  t h a t  s h e  d i d  s o .  
She s i g n e d  a  s t a t e m e n t  o f  u n d e r s t a n d i n g  i n  which s h e  
acknowledged t h a t  t h e  s e r i o u s  consequences  o f  r e n u n c i a t i o n  had 
been  e x p l a i n e d  t o  her by  a  c o n s u l a r  o f f i c e r  and  tha t  s h e  f u l l y  
u n d e r s t o o d  them. A p p e l l a n t  was 39  y e a r s  o l d  when s h e  made t h e  
o a t h  o f  r e n u n c i a t i o n ,  s c h o o l e d ,  and f u l l y  c o g n i z a n t  o f  the f a c t  
t h a t  i n  o r d e r  t o  o b t a i n  German c i t i z e n s h i p ,  which p l a i n l y  s h e  
wished t o  a c q u i r e ,  s h e  would h a v e  s u r r e n d e r  h e r  Un i t ed  S t a t e s  
n a t i o n a l i t y .  



P l a i n l y ,  a p p e l l a n t  knew what s h e  was d o i n g .  W e  p e r c e i v e  
no i n a d v e r t e n c e  o r  m i s t a k e  o f  law o n  h e r  p a r t .  

- - I n  b r i e f ,  on  a l l  t h e  e v i d e n c e ,  a p p e l l a n t ' s  v o l u n t a r y  
f o r f e i t u r e  of  U n i t e d  S t a t e s  n a t i o n a l i  t y  was a c c o m p l i s h e d  i n  d u e  
a n d  p r o p e r  form w i t h  f u l l  c o n s c i o u s n e s s  o f  t h e  g r a v i t y  o f  t h e  
a c t .  

Upon c o n s i d e r a t i o n  o f  t h e  f o r e g o i n g ,  w e  c o n c l u d e  t h a t  
a p p e l l a n t  d u l y  e x p a t r i a t e d  h e r s e l f  o n  J a n u a r y  21, 1 9 8 8  by making 
a  f o r m a l  r e n u n c i a t i o n  o f  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p  b e f o r e  a  
c o n s u l a r  o f f i c e r  o f  t h e  U n i t e d  S t a t e s  i n  the form p r e s c r i b e d  by  
t h e  S e c r e t a r y  o f  S t a t e .  

A c c o r d i n g l y ,  w e  a f f i  r m  t h e  D e p a r t m e n t ' s  a d m i n i s t r a t i v e  
d e t e r m i n a t i o n  o f  March 1 0 ,  1988 .  

. B e r n h a r d t ,  Member 
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