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The Depar tment  of  S t a t e  d e t e r m i n e d  on A p r i l  29, 1988 t h a t  
k  s t  e e x p a t r i a t e d  h i m s e l f  on Sep tember  1 7 ,  1980 

u n d e r  t h e  p r o v i s i o n s  of  s e c t i o n  3 4 9 ( a ) ( 1 1  of t h e  I m m i g r a t i o n  and  
N a t i o n a l i t y  A c t ,  by o b t a i n i n g  n a t u r a l i z a t i o n  i n  Canada upon h i s  
own a p p l i c a t i o n .  - 1/ Dr. e a p p e a l s .  

The s o l e  i s s u e  f o r  t h e  Board t o  d e c i d e  is w h e t h e r  t h e  
Depar tmen t  h a s  c a r r i e d  i t s  b u r d e n  o f  p r o v i n g  t h a t  a p p e l l a n t  
i n t e n d e d  t o  r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p  when h e  
o b t a i n e d  n a t u r a l i z a t i o n  i n  Canada.  For  t h e  r e a s o n s  g i v e n  be low,  
we c o n c l u d e  t h a t  t h e  Depar tmen t  h a s  n o t  met i t s  b u r d e n  of  
p r o o f .  A c c o r d i n g l y ,  we r e v e r s e  t h e  D e p a r t m e n t ' s  d e t e r m i n a t i o n  . 

of l o s s  of  a p p e l l a n t ' s  n a t i o n a l i t y .  

A p p e l l a n t ,   t  e, a c q u i r e d  U n i t e d  S t a t e s  
n a t i o n a l i t y  by v i r t u e  of  h i s  b i r t h  a t  Geneva,  I l l i o n i s  on 
December 1 2 ,  1940.  He l i v e d  i n  t h e  U n i t e d  S t a t e s  u n t i l  1970 
when h e  moved t o  Canada.  I n  1 9 7 1  h e  m a r r i e d  a  Canad ian  
c i t i z e n .  They h a v e  two c h i l d r e n  who were  b o r n  i n  Canada,  o n e  
p r i o r  t o  h i s  n a t u r a l i z a t i o n ,  o n e  a f t e r .  A p p e l l a n t  i s  now a  
u n i v e r s i t y  p r o f e s s o r  of  h i s t o r y .  

1/ S e c t i o n  3 4 9 ( a ) ( 1 )  o f  t h e  I m m i g r a t i o n  and  N a t i o n a l i t y  A c t ,  8  - 
U.S.C. 1 4 8 1 ( a ) ( l ) ,  p r o v i d e s  t h a t :  

S e c .  349.  ( a )  A p e r s o n  who is a n a t i o n a l  
of  t h e  U n i t e d  S t a t e s  w h e t h e r  by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  p e r f o r m i n g  a n y  o f  t h e  f o l l o w -  
i n g  a c t s  w i t h  t h e  i n t e n t i o n  o f  r e l i n q u i s h i n g  
U n i t e d  S t a t e s  n a t i o n a l i t y  -- 

(1)  o b t a i n i n g  n a t u r a l i z a -  
t i o n  i n  a  f o r e i g n  s t a t e  upon 
h i s  own a p p l i c a t i o n ,  o r  upon a n  
a p p l i c a t i o n  f i l e d  by a  d u l y  
a u t h o r i z e d  a g e n t ,  a f t e r  h a v i n g  
o b t a i n e d  t h e  a g e  of  e i g h t e e n  
y e a r s ;  o r  .. . 



Appel lan t  a p p l i e d  f o r  n a t u r a l i z a t i o n ,  and on September 
17 ,  1980 was g r a n t e d  a  c e r t i f i c a t e  of Canadian c i t i z e n s h i p .  A t  
t h a t  t ime he made t h e  p r e s c r i b e d  o a t h  of a l l e g i a n c e  which r eads  
a s  f o l l o w s :  

I ,  ..., swear t h a t  I w i l l  be f a i t h f u l  
and bea r  t r u e  a l l e g i a n c e  t o  Her Majes ty ,  
Queen E l i z a b e t h  t h e  Second, her  He i r s  
and S u c c e s s o r s ,  a c c o r d i n g  t o  law, and 
t h a t  I w i l l  f a i t h f u l l y  obse rve  t h e  laws 
of Canada and f u l f i l  my d u t i e s  a s  a  
Canadian c i t i z e n ,  s o  h e l p  me God. 

He a c q u i r e d  a  Canadian p a s s p o r t  i n  1984. ( P r e v i o u s l y  he 
he ld  a  United S t a t e s  p a s s p o r t  w h i c h  h e  d i d  no t  renew when i t  
e x p i r e d  i n  1980 . )  

E a r l y  i n  1988 a p p e l l a n t  i n q u i r e d  a t  t h e  Uni ted  S t a t e s  
Consu la t e  General  i n  Mont rea l  a b o u t  h i s  c i t i z e n s h i p  s t a t u s .  He 
d i d  s o  because,  a s  he p u t  i t  i n  t h e  s t a n d a r d  q u e s t i o n n a i r e  
executed  by pe r sons  who have performed an  e x p a t r i a t i v e  a c t ,  he  
was i n v i t e d  t o  p a r t i c i p a t e  i n  an  academic exchange i n  
C a l i f o r n i a ,  and expec ted  t o  r e s i d e  i n  t h e  United S t a t e s  f o r  
abou t  a  y e a r ,  beg inn ing  i n  t h e  summer of 1988. 

A p p e l l a n t ' s  n a t u r a l i z a t i o n  having  come t o  l i g h t ,  t h e  
Consu la t e  Genera l  o b t a i n e d  c o n f i r m a t i o n  t h e r e o f  from t h e  
Canadian a u t h o r i t i e s ,  and informed a p p e l l a n t  h e  might have 
e x p a t r i a t e d  h imse l f .  A s  noted above,  he was asked  t o  and d i d  
comple te  a  q u e s t i o n n a i r e  t o  f a c i l i t a t e  d e t e r m i n a t i o n  of h i s  
c i t i z e n s h i p  s t a t u s .  He a l s o  completed an a p p l i c a t i o n  f o r  a  
p a s s p o r t .  On March 30, 1988, a n  o f f i c e r  of t h e  Consu la t e  
Genera l  executed  a  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  i n  
a p p e l l a n t ' s  name, a s  r e q u i r e d  by s e c t i o n  358 of t h e  Immigra t ion  
and N a t i o n a l i t y  A c t .  - 2/ T h e  c e r t i f i c a t e  r e c i t e d  t h a t  a p p e l l a n t  

2 /  S e c t i o n  358 of t h e  Immigrat ion and N a t i o n a l i t y  A c t ,  8  U.S.C. - 
1501, r eads  a s  f o l l o w s :  

Sec.  358. Whenever a  d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  of t h e  United S t a t e s  has  reason  t o  
b e l i e v e  t h a t  a  pe r son  w h i l e  i n  a  f o r e i g n  s t a t e  
has  l o s t  h i s  Uni ted S t a t e s  n a t i o n a l i t y  under any  
p r o v i s i o n  of c h a p t e r  3  of t h i s  t i t l e ,  o r  under 
any p r o v i s i o n  of c h a p t e r  I V  of t h e  N a t i o n a l i t y  
A c t  of 1940, a s  amended, h e  s h a l l  c e r t i f y  t h e  
f a c t s  upon which such  b e l i e f  is  based t o  t h e  
Department of S t a t e ,  i n  w r i t i n g ,  under r egu la -  
t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  of S t a t e .  I f  



acqu i red  United S t a t e s  n a t i o n a l i t y  by v i r t u e  of h i s  b i r t h  i n  t h e  
United S t a t e s ;  t h a t  he a c q u i r e d  t h e  n a t i o n a l i t y  of Canada by 
v i r t u e  of n a t u r a l i z a t i o n  upon h i s  own a p p l i c a t i o n ;  and the reby  
e x p a t r i a t e d  himself under t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 1 )  of 
t h e  Immigration and N a t i o n a l i t y  Act. 

The Department of S t a t e  approved t h e  c e r t i f i c a t e  on A p r i l  
29, 1988, approval  c o n s t i t u t i n g  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  
of  l o s s  of n a t i o n a l i t y  which may be appealed t o  t h e  Board of 
Appe l l a t e  Review. An a p p e a l  was e n t e r e d  through counse l  on 
A p r i l  1 3 ,  1989. 

There i s  no d i s p u t e  t h a t  a p p e l l a n t  ob ta ined  
n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a t e  upon h i s  own a p p l i c a t i o n  
pursuant  t o  t h e  laws of t h a t  s t a t e .  He t h u s  brought h imsel f  
w i t h i n  t h e  purview of s e c t i o n  3 4 9 ( a ) ( 1 )  of t h e  Immigration and 
N a t i o n a l i t y  Act. He concedes t h a t  he became a  Canadian c i t i z e n  
of h i s  own f r e e  w i l l ,  t h u s  two of t h e  t h r e e  c o n d i t i o n s  f o r  l o s s  
of United S t a t e s  n a t i o n a l i t y  have been met i n  a p p e l l a n t ' s  c a s e .  
The s o l e  i s s u e  f o r  t h e  Board t o  de termine  t h e r e f o r e  i s  whether ,  
a s  t h e  Department con tends ,  a p p e l l a n t  in tended t o  r e l i n q u i s h  
United S t a t e s  c i t i z e n s h i p  when he acqu i red  Canadian c i t i z e n s h i p .  

The r u l e  i s  w e l l - e s t a b l i s h e d  t h a t  i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p  i s  an i s s u e  t h a t  t h e  government m u s t  prove.  Vance 
v .  Te r razas ,  4 4 4  U.S. 252, 270 ( 1 9 8 0 ) .  The s t a n d a r d  of p x  
i s  a  preponderance of t h e  ev idence .  I d .  Proof by a  
preponderance means t h a t  t h e  e x i s t e n c e o f  t h e  f a c t  t o  be proved 
- i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  - i s  more p robab le  than  i t s  
non-exis tence .  3 /  I n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  may be 
e s t a b l i s h e d  by a - p a r t y ' s  words . o r  found a s  a  f a i r  in f  e rence  from 
h i s  proven conduct .  Id .  a t  2 6 0 .  I t  i s  t h e  government ' s  burden 
t o  e s t a b l i s h  t h e  p a r t y ' s  i n t e n t  a t  t h e  t ime he performed t h e  
e x p a t r i a t i v e  a c t ,  no t  a t  some l a t e r  d a t e .  Te r razas  v.  Haig, 653 - 
F.2d 285, 287 ( 7 t h  C i r .  1 9 8 1 ) .  

t h e  r e p o r t  of t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  
i s  approved by t h e  S e c r e t a r y  of S t a t e ,  a  copy of 
t h e  c e r t i f i c a t e  s h a l l  be forwarded t o  t h e  
Attorney Genera l ,  f o r  h i s  i n fo rma t ion ,  and t h e  
d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  i n  which t h e  r e p o r t  
was made s h a l l  be d i r e c t e d  t o  forward a  copy of 
t h e  c e r t i f i c a t e  t o  t h e  person  t o  whom i t  r e l a t e s .  

3/ McCormick on Evidence, s e c .  339, 3rd ed .  - 



The S t a t e  D e p a r t m e n t ' s  b r i e f  a d v a n c e s  t h e  f o l l o w i n g  
a r g u m e n t s  i n  s u p p o r t  o f  i t s  p o s i t i o n  t h a t  a p p e l l a n t  h e r e  
i n t e n d e d  t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p :  

Mr.  n a t u r a l i z a t i o n  i n  Canada i s  
t h e  i n i t i a l  e v i d e n c e  o f  h i s  i n t e n t  t o  
a b a n d o n  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  
An o v e r a l l  a t t i t u d e  a n d  c o u r s e  o f  
b e h a v i o r  o f t e n  r e f l e c t  a n  i n d i v i d u a l ' s  
d i s i n t e r e s t  a n d  l a c k  o f  c o n c e r n  i n  h i s  
o r  h e r  U.S. c i t i z e n s h i p  a n d  p e r m i t s  a n  
i n f e r e n c e  o f  a n  i n t e n t  t o  r e l i n q u i s h  
U.S. c i t i z e n s h i p .  

A f t e r  a p p e l l a n t ' s  n a t u r a l i z a t i o n ,  h e  
i d e n t i f i e d  h i m s e l f  s o l e y  a s  a  C a n a d i a n .  
Upon e n t e r i n g  t h e  U n i t e d  S t a t e s ,  h e  
would i d e n t i f y  h i m s e l f  a s  a  C a n a d i a n .  
He a p p l i e d  f o r  a  C a n a d i a n  p a s s p o r t  i n  
1984 a n d  u s e d  i t  f o r  t r a v e l  a b r o a d .  H i s  
b e h a v i o r  d o e s  n o t  i n d i c a t e  a n  i n t e n -  
t i o n  t o  r e t a i n  h i s  U.S. c i t i z e n s h i p .  

Mr.  n e v e r  c o n s u l t e d  w i t h  t h e  
C o n s u l a t e  p r i o r  t o  h i s  n a t u r a l i z a t i o n  
a n d  h a s  s t a t e d  t h a t  h e  was f u l l y  a w a r e  
t h a t  d u a l  c i t i z e n s h i p  was n o t  g u a r a n t e e d  
a n d  t h a t  h e  m i g h t  l o s e  h i s  c i t i z e n s h i p .  
Yet, t h e  f a c t  r e m a i n s  t h a t  h e  n a t u r a -  
l i z e d  anyway.  He a c c e p t e d  t h e  f a c t  t h a t  
h e  was a  C a n a d i a n  a n d  n o t  a  U.S. c i t i z e n  
a s  h e  s t a t e s  t h a t  h e  d i d  n o t  b e l e i v e  [ s i c ]  
t h a t  i t  was l e g i t i m a t e  f o r  him t o  i d e n t i f y  
h i m s e l f  a s  a  U.S. n a t i o n a l  u n t i l  i t  
was c o n f i r m e d .  Y e t ,  h e  n e v e r  s o u g h t  
c o n £  i r m a t i o n  u n t i l  h i s  c i r c u m s t a n c e s  
c h a n g e d .  He n a t u r a l i z e d ,  e x h i b i t i n g  a  
d i s i n t e r e s t  a n d  u n c o n c e r n  f o r  h i s  s t a t u s  
a s  a U.S. c i t i z e n .  

Mr.  s t a t e s  t h a t  h e  n a t u r a l i z e d  
s i n c e  h s  l i f e  was c e n t e r e d  i n  Canada .  
N a t a r a l i z a t i o n  was ' a  r e a s o n a b l e  s t e p .  ' 
( Q u e s t i o n n a i r e ,  p g .  3 )  He d o e s  n o t  
s t a t e  a  m o t i v e  a c c e p t  [ s i c ]  t h a t  i t  
a p p e a r e d  t o  b e  t h e  n a t u r a l  t h i n g  t o  
a s s u m e  t h e  c i t i z e n s h i p  o f  t h e  l a n d  t h a t  
h e  had made h i s  home. 

A p p e l l a n t  i s  a n  e d u c a t e d  man c o g n i z a n t  
o f  t h e  r a m i f i c a t i o n s  o f  h i s  a c t i o n s .  
He may n o t  h a v e  wan ted  t o  j e o p a r d i z e  
h i s  U.S. c i t i z e n s h i p ,  b u t  t h e  f a c t  
r e m a i n s  t h a t  h e  d i d  a p p a r e n t l y  w i t h o u t  



h e s i t a t i o n .  Now t h e  s i t u a t i o n  has 
changed, and he d e s i r e s  t o  resume h i s  
U.S. c i t i z e n s h i p .  The p r i o r i t i e s  t h a t  
e x i s t e d  i n  1980 have d i s s i p a t e d .  
However, 'American c i t i z e n s h i p  can- 
not be put  on and t aken  of f  l i k e  a  
c l o a k ,  w i l l y  n i l l y  t o  s u i t  economic 
advantage  o r  d i sadvan tage .  ' Cantoni 
v .  Acheson, 88 F.Supp. 5 7 6 ,  578 ( N . D .  
cal.. 

We a r e  not persuaded t h a t  t h e  e x i s t e n c e  of t h e  f a c t  t h e  
Department a t t e m p t s  t o  prove - a p p e l l a n t ' s  i n t e n t  t o  r e l i n q u i s h  
h i s  United S t a t e s  c i t i z e n s h i p  - i s  more probable  than  i t s  
non-exis tence .  

A s a l i e n t  f e a t u r e  of t h i s  c a s e ,  l i k e  so  many o t h e r s  
appealed  t o  t h e  Board, i s  t h a t  t h e r e  i s  l i t t l e  d i r e c t  ev idence  
of a p p e l l a n t ' s  i n t e n t  a t  t h e  t ime he performed t h e  e x p a t r i a t i v e  
a c t .  Performing a  s t a t u t o r y  e x p a t r i a t i v e  a c t  may be h igh ly  
p e r s u a s i v e  ev idence  of an i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p ,  but  
i t  i s  not c o n c l u s i v e  ev idence  t h e r e o f .  Vance v .  T e r r a z a s ,  4 4 4  
U.S. a t  2 6 1 .  Appel lan t  a l s o  made an o a t h  of a l l e g i a n c e  upon 
being g ran ted  Ginadian c i t i z e n s h i p  but  t h a t  oa th  i s  i n c o n c l u s i v e  
on t h e  i s s u e  of h i s  i n t e n t ,  being ambiguous w i t h  r e s p e c t  t o  t h a t  
i s s u e .  Richards  v.  S e c r e t a r y  of S t a t e ,  CV 80-4150, s l i p  op. 
(C.D. C a l .  1982) .  

I n  t h i s  c a s e  we r e v i s i t  s c o r e s  of c a s e s  t h a t  have been 
appealed  t o  t h e  Board where a  p a r t y  ob ta ined  n a t u r a l i z a t i o n  i n  
Canada, made a  non-renuncia tory  o a t h  of a l l e g i a n c e  and 
t h e r e a f t e r  neg lec ted  t o  do a  s e r i e s  of t h i n g s  which i f  done 
would have e s t a b l i s h e d  unmistakably an i n t e n t  not t o  r e l i n q u i s h  
U.S. c i t i z e n s h i p .  The key q u e s t i o n  i n  t h e  c a s e  now b e f o r e  t h e  
Board, a s  i n  t h o s e  o t h e r  c a s e s ,  i s  whether a p p e l l a n t ' s  
p o s t - n a t u r a l i z a t i o n  conduct  is  s o  e x p r e s s i v e  of an i n t e n t  t o  
t r a n s f e r  h i s  a l l e g i a n c e  from t h e  United S t a t e s  t o  Canada t h a t  
one might f a i r l y  say  such conduc t ,  when l i n k e d  w i t h  h i s  
n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a t e ,  i s  s u f f i c i e n t  proof  t h a t  when 
he became a  Canadian c i t i z e n  i n  1980 he probably in tended t o  
r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  

We begin by a d d r e s s i n g  t h e  Department 's  argument t h a t  
s i n c e  a p p e l l a n t  knew n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a t e  i s  
e x p a t r i a t i v e  t h e  f a c t  t h a t  he proceeded t o  o b t a i n  i t  i s  evidence  
t h a t  he in tended t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  We 
f i n d  t h a t  argument unper suas ive .  I t  i s  fundamental t h a t  
knowledge and i n t e n t  a r e  s e p a r a t e  concep t s .  Proof of one does 
not n e c e s s a r i l y  prove t h e  o t h e r .  Mere knowledge t h a t  an a c t  i s  
e x p a t r i a t i v e  is not enough t o  e s t a b l i s h  a  p e r s o n ' s  s p e c i f i c  
i n t e n t  wi th  r e s p e c t  t o  United S t a t e s  c i t i z e n s h i p .  Something 
more than  knowledge must be shown. 
- 

Richards  v . - s e c r e t a r y  of 
S t a t e ,  752 F.2d 1413, 1420 ( 9 t h  C i r .  1985) .  A United S t a t e s  



c i t i z e n  e f f e c t i v e l y  r e n o u n c e s  h i s  c i t i z e n s h i p  by p e r f o r m i n g  a  
s t a t u t o r y  e x p a t r i a t i v e  a c t  o n l y  i f  h e  means t h e  a c t  t o  c o n s t i t u t e  

- a  r e n u n c i a t i o n  o f  t h a t  c i t i z e n s h i p .  I d .  T h e  R i c h a r d s  c o u r t  
found t h a t  t h e  p l a i n t i f f  meant h i s  a c r o f  o b t a i n i n g  
n a t u r a l i z a t i o n  i n  Canada t o  c o n s t i t u t e  r e n u n c i a t i o n  o f  h i s  
American c i t i z e n s h i p  b e c a u s e  he  e x p r e s s l y  d e c l a r e d  t h a t  he  
renounced a l l  a l l e g i a n c e  and  f i d e l i t y  t o  t h e  U n i t e d  S t a t e s .  

I n  t h e  c a s e  b e f o r e  t h e  Board ,  however,  a p p e l l a n t  p e r f o r m e d  
a n  e x p a t r i a t i v e  a c t  b u t  d i d  n o t h i n g  a t  t h e  r e l e v a n t  t i m e  t o  show 
t h a t  h e  meant t h a t  t h a t  a c t  s h o u l d  c o n s t i t u t e  a  r e n u n c i a t i o n  of  
U n i t e d  S t a t e s  c i t i z e n s h i p .  I n  s h o r t ,  a  p e r c e p t i o n  t h a t  h e  migh t  
l o s e  h i s  American n a t i o n a l i t y  d o e s  n o t  n e c e s s a r i l y  a t t e s t  t o  a  
r e n u n c i a t o r y  s t a t e  of  mind.  

We a r e  u n a b l e  t o  g i v e  d e t e r m i n a t i v e  e v i d e n t i a l  w e i g h t  t o  
t h e  f a c t  t h a t  a p p e l l a n t  d i d  n o t  c o n s u l t  U n i t e d  S t a t e s  a u t h o r i t i e s  
b e f o r e  o b t a i n i n g  n a t u r a l i z a t i o n ;  r e g i s t e r  h i s  c h i l d r e n  a s  
c i t i z e n s ;  v o t e  i n  U n i t e d  S t a t e s  e l e c t i o n s  o r  f i l e  U.S. income t a x  
r e t u r n s .  An i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p  when 
he a c q u i r e d  Canadian  c i t i z e n s h i p  d o e s  n o t  n e c e s s a r i l y  o r  more 
p l a u s i b l y  a c c o u n t  f o r  h i s  n o t  d o i n g  t h o s e  t h i n g s  t h a n  many o t h e r  
c o n c e i v a b l e  m o t i v e s .  Whether a c t s  of  o m i s s i o n  show 
a n y t h i n g  more t h a n  a p p e l l a n t ' s  f a i l u r e  t o  a c t  w i t h  u t m o s t  c a r e  is  
i n  o u r  o p i n i o n  d e b a t a b l e .  Nor do  we t h i n k  o n e  s h o u l d  b e  
c a t e g o r i c  i n  c o n c l u d i n g  t h a t  b e c a u s e  a p p e l l a n t  i d e n t i f i e d  h i m s e l f  
a f t e r  n a t u r a l i z a t i o n  a s  a  Canad ian  c i t i z e n  h e  u n d o u b t e d l y  
meant i n  1980 t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  He 
d u l y  became a  Canadian  c i t i z e n  i n  1980 .  Under Canadian  law h e  
had e v e r y  r i g h t  t o  use Canad ian  d o c u m e n t a t i o n  t o  t r a v e l  a b r o a d .  

I n  a  s t a t e m e n t  d a t e d  March 1 8 ,  1988,  a p p e l l a n t  s t a t e d  t h a t  
" s i n c e  I h a v e  n o t  u n t i l  now a c t i v e l y  s o u g h t  c o n f i r m a t i o n  o f  my 
U.S. s t a t u s ,  I have  b e l i e v e d  t h a t  i t  was n o t  l e g i t i m a t e  f o r  me t o  
i d e n t i f y  mysel f  a s  a  U.S. c i t i z e n  u n t i l  s u c h  c o n f i r m a t i o n  was 
f o r t h c o m i n g . "  Whi le  o n e  m i g h t  f a u l t  h i m  f o r  n o t  s e e k i n g  
c o n f i r m a t i o n  o f  h i s  c i t i z e n s h i p  s t a t u s  l o n g  b e f o r e  h e  d i d  s o ,  
u n c e r t a i n t y  w h e t h e r  h e  was e n t i t l e d  t o  o b t a i n  American 
d o c u m e n t a t i o n  is  n o t  a n  i m p l a u s i b l e  e x p l a n a t i o n  why h e  used  
Canadian  d o c u m e n t a t i o n .  

I n  sum, t h e  r e c o r d  h e r e  shows t h a t  a p p e l l a n t  was n e g l i g e n t  
a b o u t  p r o t e c t i n g  h i s  American c i t i z e n s h i p  and  n e g l i g e n t  a b o u t  
e x e r c i s i n g  t h e  p r i v i l e g e s  and r e s p o n s i b i l i t i e s  o f  American 
c i t i z e n s h i p .  A h i g h l y  e d u c a t e d  p e r s o n  s u c h  a s  h e  migh t  b e  
e x p e c t e d  t o  a c t  more r e s p o n s i b l y .  But  n e g l i g e n c e  a n d  i n t e n t  t o  
r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p  a r e  n o t  c o r r e l a t i v e .  

The p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  d o e s  n o t  e s t a b l i s h  t h a t  
a p p e l l a n t  i n t e n d e d  i n  1980 t o  r e l i n q u i s h  h i s  U n i t e d  S t a t e s  
c i t i z e n s h i p .  A c c o r d i n g l y ,  we c o n c l u d e  t h a t  t h e  Depar tmen t  h a s  
n o t  met i t s  burden  of p r o o f .  



Upon c o n s i d e r a t i o n  o f  t h e  f o r e g o i n g ,  we h e r e b y  r e v e r s e  
t h e  D e p a r t m e n t ' s  d e t e r m i n a t i o n  t h a t  a p p e l l a n t  e x p a t r i a t e d  
h i m s e l f  when he o b t a i n e d  n a t u r a l i z a t i o n  i n  Canada upon h i s  own 
a p p l i c a t i o n .  
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