
December 1 2 ,  1989 

DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: A  e G n 

The Department of S t a t e  made a  d e t e r m i n a t i o n  on February  
1, 1988 t h a t  A  A  n e x p a t r i a t e d  h e r s e l f  on A p r i l  
13 ,  1973 under t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a ) ( 1 )  of t h e  
Immigration and N a t i o n a l i t y  Act by o b t a i n i n g  n a t u r a l i z a t i o n  i n  
Canada upon h e r  own a p p l i c a t i o n .  l-/ D r .   a p p e a l s .  

S ince  a p p e l l a n t  concedes  t h a t  she o b t a i n e d  n a t u r a l i z a t i o n  
i n  Canada v o l u n t a r i l y ,  the s o l e  i s s u e  t o  be  dec ided  i s  whether 
s h e  i n t e n d e d  t o  r e l i n q u i s h  United S t a t e s  n a t i o n a l i t y  when s h e  
o b t a i n e d  t h a t  of Canada. For t h e  r e a s o n s  t h a t  f o l l o w ,  w e  
conc lude  t h a t  t h e  Department h a s  s a t i s f i e d  i t s  burden of p rov ing  
t h a t  a p p e l l a n t  more l i k e l y  t han  n o t  i n t e n d e d  t o  d i v e s t  h e r s e l f  
of Uni ted  S t a t e s  c i t i z e n s h i p .  Accord ingly ,  t h e  Department ' s  
d e t e r m i n a t i o n  t h a t  s h e  e x p a t r i a t e d  h e r s e l f  i s  a f f i r m e d .  

A p p e l l a n t ,  A   , a c q u i r e d  Uni ted  S t a t e s  
n a t i o n a l i t y  by v i r t u e  of her b i r t h  a t    on 

 .  I n  t h e  summer o f  1959 s h e  mar r i ed  a  Canadian 
ci ti zen and moved t o  Canada w i  t h  him. For t h e  p a s t  30 y e a r s  s h e  
h a s  l i v e d  i n  Vancouver, B r i t i s h  Columbia. Three c h i l d r e n  were 
born  of t h e  mar r i age  i n  Canada, a l l  p r i o r  t o  a p p e l l a n t ' s  
n a t u r a l i z a t i o n  i n  ,1973. 

1/ S e c t i o n  3 4 9 ( a ) ( 1 )  of  t h e  Immigrat ion and N a t i o n a l i t y  Ac t ,  8 - 
U.S.C. 1481 ( a )  (1), p r o v i d e s  t h a t :  

Sec. 349. ( a )  A p e r s o n  who i s  a  n a t i o n a l  
of  t h e  United S t a t e s  whether  by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  per forming  any of  t h e  fo l low-  
i n g  a c t s  w i t h  t h e  i n t e n t i o n  of  r e l i n q u i s h i n g  
United S t a t e s  n a t i o n a l i t y  -- 

(1 ) o b t a i n i n g  n a t u r a l i z a -  
t i o n  i n  a  f o r e i g n  s t a t e  upon 
h i  s own a p p l i c a t i o n ,  or upon an 
a p p l i c a t i o n  f i l e d  by a  d u l y  
a u t h o r i z e d  a g e n t ,  a f  t e r  having  
o b t a i n e d  t h e  age  of e i g h t e e n  
y e a r s ;  o r  ... 



Appel lan t  s t a t e s  ( d e c l a r a t i o n  of March 31, 1 9 8 9 )  t h a t  a t  
t h e  t ime she  moved t o  Canada s h e  was a  school  t e a c h e r .  I n  1972 
s h e  sought a  t each ing  p o s i t i o n  i n  t h e  B r i t i s h  Columbia schoo l  
system. She was a l l e g e d l y  adv i sed  by school  board o f f i c i a l s  i n  
Vancouver and s e v e r a l  o t h e r  communities t h a t  t h e i r  p o l i c y  was t o  
h i r e  Canadian c i t i z e n s  i n  p r e f e r e n c e  t o  American c i t i z e n s ,  and 
t h a t  " i f  I wished t o  s e c u r e  a  t each ing  p o s i t i o n ,  I would be w e l l  
advised  t o  become a  Qnadian  c i t i z e n . "  A t  t h a t  t ime,  she  a l s o  
planned a  t r i p  abroad w i t h  her  husband who had t o l d  her  t h a t  
f r i e n d s  i n  t h e  law adv i sed  him t h a t  i t  would be d i f f i c u l t  f o r  
them t o  t r a v e l  t o g e t h e r  on d i f f e r e n t  p a s s p o r t s .  I t  was f o r  t h e  
fo rego ing  reasons  t h a t  " I  f i r s t  became i n t e r e s t e d  i n  o b t a i n i n g  
Canadian c i t i z e n s h i p . "  

Before app ly ing  f o r  n a t u r a l i z a t i o n  a p p e l l a n t  a l l e g e d l y  
sought  a d v i c e ,  by t e l ephone ,  i n  May and September 1972 from t h e  
Immigration and N a t u r a l i z a t i o n  S e r v i c e  i n  S e a t t l e  about  t h e  
consequences of n a t u r a l i z a t i o n  f o r  her  United S t a t e s  c i t i z e n s h i p .  

On A p r i l  13, 1973 a p p e l l a n t  was g ran ted  a  c e r t i f i c a t e  of 
Canadian c i t i z e n s h i p .  A t  t h a t  t ime  s h e  subsc r ibed  t o  t h e  
fo l lowing  d e c l a r a t i o n  and o a t h  of a l l e g i a n c e :  

I  hereby renounce a l l  a l l e g i a n c e  and 
f i d e l i t y  t o  any f o r e i g n  sove re ign  o r  
s t a t e  of whom o r  which I may a t  t h i s  
t ime be a  s u b j e c t  o r  c i t i z e n  

I swear t h a t  I w i l l  be f a i t h f u l  and 
bear  t r u e  a l l e g i a n c e  t o  Her Majesty 
Queen E l i z a b e t h  t h e  Second, her  He i r s  
and Successo r s ,  accord ing  t o  law, and 
t h a t  I w i l l  f a i t h f u l l y  obse rve  t h e  
laws of Canada and f u l f i l  my d u t i e s  a s  
a  Canadian c i t i z e n .  

So he lp  me God. 

Appel lan t  ob ta ined  a  Canadian p a s s p o r t  i n  1973 and 1980 
which she  used t o  make s e v e r a l  t r i p s  ab road .  

A p p e l l a n t ' s  n a t u r a l i z a t i o n  came t o  t h e  a t t e n t i o n  of 
United S t a t e s  a u t h o r i t i e s  i n  1986 when a  daugh te r ,  born i n  
Canada i n  1965, a p p l i e d  f o r  a  p a s s p o r t  a t  t h e  Consula te  General  
i n  Vancouver. Af te r  o b t a i n i n g  c o n f i r m a t i o n  of a p p e l l a n t ' s  
n a t u r a l i z a t i o n  from t h e  Canadian C i t i z e n s h i p  R e g i s t r a t i o n  
Branch, t h e  Consulate  General  wrote  t o  a p p e l l a n t  on November 1 3 ,  
1986 t o  inform her  t h a t  she  might have e x p a t r i a t e d  h e r s e l f  by 
o b t a i n i n g  n a t u r a l i z a t i o n  i n  a  f o r e i g n  s t a t e .  The Consula te  
General  reques ted  t h a t  s h e  complete  a  q u e s t i o n n a i r e  t o  



- fac i  l i  t a t e  determination of her c i t izenship  s t a t u s ,  and advised 
her that  she might discuss her case w i t h  a  consular o f f i c e r .  
Appellant, who was then a  regis tered psychologist and doctoral  
candidate a t  the Universi t y  of Bri ti sh Columbia, completed the 
form i n  February 1987, and supplemented i t  wi th  a  l e t t e r  i n  
which she spelled out her "compelling reasons" for obtaining 
na tura l iza t ion ,  and asserted tha t  i t  was not her in tent ion  t o  
relinqui sh her Uni ted Sta tes  na t ional i ty  . 

An o f f i ce r  of the Consulate General executed a  
c e r t i f i c a t e  of loss  of na t iona l i ty  i n  appe l l an t ' s  name on July 
2 8 ,  1987, as required by law. 2/ Therein he c e r t i f i e d  tha t  
appellant acquired the na t iona l r ty  of the United Sta tes  by 
v i r tue  of b i r th  therein;  t h a t  she obtained natural izat ion i n  
Canada upon her own appl icat ion;  and thereby expatr ia ted herself  
under the provisions of sect ion 349(a) (1 ) of the Immigration and 
Nationality Act. The Consulate General submitted the 
c e r t i f i c a t e  t o  the Department under cover of a  memorandum i n  
which i t  recommended tha t  the c e r t i f i c a t e  be approved. 

The Department deferred ac t ing  on the c e r t i f i c a t e  t o  
i n s t r u c t  the Consulate General t o  ask appellant t o  explain i n  
d e t a i l  the circumstances surrounding her inqu i r i e s  of the INS 
about the e f fec t  of na tura l iza t ion  upon her United Sta tes  

2/ Section 358 of the Immigration and Nationali ty Act, 8 U . S . C .  - 
1501, reads as  follows: 

Sec. 358. Whenever a  diplomatic or consular 
o f f i ce r  of the United Sta tes  has reason t o  be- 
l i eve  tha t  a  person while i n  a  foreign s t a t e  
has l o s t  h i s  United Sta tes  na t ional i ty  under 
any provision of chapter 3 of t h i s  t i t l e ,  or 
under any provision of chapter IV of the 
Nationality Act of 1940, a s  amended, he sha l l  
c e r t i f y  the f ac t s  upon which such bel ief  i s  
based t o  the Department of S ta te ,  i n  writ ing,  
under regulations prescribed by the Secretary 
of S ta te .  If the report  of the diplomatic or 
consular o f f i c e r  i s  approved by the Secretary 
of S ta te ,  a  copy of the c e r t i f i c a t e  s h a l l  be 
forwarded t o  the Attorney General, for h i s  
i nformati on, and the diplomatic or consular 
o f f i ce  i n  which the report  was made sha l l  be 
directed t o  forward a  copy of the c e r t i f i c a t e  
t o  the person t o  whom i t  r e l a t e s .  



citizenship. BY affidavit dated October 26, 1987, appellant 
replied to five questions propounded by the Department. 

On February 1, 1988 the Department approved the 
certificate, approval constituting an administrative 
determination of loss of nationality from which an appeal may be 
taken to the Board of Appellate Review as provided by 22 CFR 
7.5(a) and (b). An appeal was entered on February 26, 1989. 

To prevail, the Department of State must, under the 
statute, prove that appellant (a) duly performed an expatriative 
act, (b) voluntarily obtained naturalization in a foreign state 
and (c) intended to relinquish her United States citizenship. - 3/ 

It is undisputed that appellant duly obtained 
naturalization in Canada upon her own application. She thus 
brought herself within the purview of the statute. 

With respect to the issue whether appellant performed the 
expatriative act voluntarily, she concedes that she did so. 
Therefore the only issue for the Board to determine is whether 
the Department has proved that she intended to divest herself of 
United States citizenship when she became a citizen of Canada. 

Intent to relinquish citizenship is an issue that the 
government must prove. Vance v. Terrazas, 444 U.S. 252, 261 
(1980). Intent may be proved by a person's words or found as a 
fair inference from proven conduct. 444 U.S. at 260. The 
standard of proof is a preponderance of the evidence. Id. at 
267. Proof by a preponderance means that the governmen~must 
show that it is more probable than not that appellant intended 
to forfeit her United States nationality when she acquired 
Canadian citizenship. - 4/ The intent the government must prove 

3 /  Section 349(a)(1) of the Immigration and Nationality Act, - 
text note 1 supra. 

4 /  - The most acceptable meaning to be given to 
the expression, proof by a preponderance, 
seems to be proof which leads the jury to 
find that the existence of the contested 
fact is more probable than its non- 
existence. 12/ [footnote omitted] Thus 
the preponderance of evidence becomes the 
trier's belief in the preponderance of 
probability. 

McCormick on Evidence (3rd ed.), section 339. 



is the party's intent at the time the expatriative act was 
performed. Terrazas v. Haig, 653 F.2d 285, 288 (7th Cir. 1981). 

If a United States citizen voluntarily obtains 
naturalization in a foreign state, such an act may be highly 
persuasive evidence of an intent to relinquish United States 
nationality, although it is not conclusive evidence of such 
intent. Vance v. Terrazas, 444 U.S. at 261. If a citizen also 
makes an express declaration of renunciation of all other 
allegiance, the courts have held that such words constitute very 
strong evidence of an intent to relinquish citizenship. The 
rule was clearly stated in Richards v. Secretary of State, 752 
F.2d 1413, 1417 (9th Cir. 1985). "[Tlhe voluntary taking of a 
formal oath that includes an explicit renunciation of United 
States citizenship is ordinarily sufficient to establish a 
specific intent to renounce United States citizenship." See 
also Meretsky v. U.S. Department of Justice, et al., No. 
86-5184. Memorandum Opinion (D.C. Cir. 1987). There the 
plaintiff made a declaration of allegiance identical to that 
made by appellant in the case before us. It was the court's 
conclusion that: 'The oath he took renounced that [United 
States] citizenship in no uncertain terms." At 5. 

Although obtaining foreign naturalization and making a 
renunciatory oath of allegiance are very strong evidence of an 
intent to relinquish United States citizenship, the trier of 
fact must also determine whether the citizen acted knowingly and 
intelligently, and whether there are any factors that would 
support a finding that there was a lack of intent to relinquish 
citizenship. Terrazas v. Haig, supra; Richards v. Secretary of -- 
State, supra. -- 

Appellant attempts in two ways to rebut the strong 
inference of intent to relinquish citizenship to be drawn from 
the fact that she obtained naturalization in Canada and made an 
oath of allegiance to Queen Elizabeth the Second which contained 
a clause renouncing all other allegiance. 

First, she points out that the requirement of section 
19(l)(b) of the Canadian citizenship Regulations (1968) that an 
applicant for naturalization renounce all other allegiance was 
declared ultra vires on April 3, 1973 by the Federal Court of - 
Canada, Trial Dlvlslon. Ulin v. The Queen, 35 DLR 3rd 738 
(1973). As a consequence, according to her understanding, the 
renunciation clause was ordered to be stricken until new forms 
could be printed and distributed, and henceforth, applicants for 
Canadian citizenship were only required to subscribe to the oath 
of allegiance. She obtained naturalization on April 13, 1973. 
She contends that "the renunciation change was inadvertently and 
illegally not stricken from her oath." She also contends that 
she was not aware that the oath to which she signed her name 
contained the "illegal renunciation language," although she 
acknowledges she did in fact sign that oath. 



In the record there is a photo copy of the oath of 
allegiance with a renunciatory clause signed by appellant on 
April 13, 1973. It is irrelevant to the issue of appellant's 
intent that the renunciatory clause had been invalidated 
judicially 10 days previously. By signing the clause of 
renunciation whether, as a matter of Canadian law, it was or was 
not valid on April 13, 1973, appellant manifested an 
unmistakable intent to divest herself of United States 
nationality. The relevant question therefore is whether 
appellant knowingly and intelligently subscribed to the 
renunciatory language. 

The Board has been given no grounds to doubt that 
appellant was aware, or should be deemed to have been aware, 
that the oath of allegiance to which she subscribed contained a 
declaration of allegiance renouncing all other allegiance and 
fidelity, or that she was competent to grasp the import of those 
words. Mature, well-educated, appellant may not be heard to 
claim without some supporting evidence that she was not aware 
'that the document contained the illegal renunciation 
language.' Thus, we have no grounds to doubt that she acted 
with full awareness of the consequences of her act. 

Appellant submits that her lack of intent to relinquish 
United States citizenship is also shown by the fact that she 
twice inquired of the United States Immigration and 
Naturalization Service (INS) in Seattle about the implications 
of naturalization in Canada for her United States citizenship. 
She recounted her consultations with the INS in a declaration 
executed on March 31, 1989: 

On two occasions, in May of 1972 and 
again in September of 1972, I con- 
tacted the Immigration and Natura- 
lization Service in Seattle, 
Washington, where my parents reside. 
On both occasions I spoke to, who I 
believe to be, the same staff in the 
Immigration & ~aturalization District 
Attorney's office. I explained my 
situation to the person and attempted 
to set up an appointment to discuss 
my concerns. I was then put on 
hold; the same staff person then 
came back on the phone and told me 
that she had consulted with the INS 
attorney and that he had said that 
my becoming a Canadian citizen would 
not jeopardize my United States 
citizenship because it did not 
require me to renounce my U.S. 



c i t i z e n s h i p  a n d  t h a t  t h a t  was t h e  i m -  
p o r t a n t  i s s u e .  I n  s h o r t ,  I was t o l d  
t h a t  I had n o t h i n g  t o  w o r r y  a b o u t .  
I was d i s c o u r a g e d  f rom s e t t i n g  up a 
p e r s o n a l  a p p o i n t m e n t  a n d  t o l d  t h a t  i t  
would n o t  b e  n e c e s s a r y .  

I c a l l e d  a g a i n  i n  S e p t e m b e r  i n  1 9 7 2  
j u s t  t o  d o u b l e  c h e c k  t h e  a d v i c e  I had  
r e c e i v e d  b e f o r e  g o i n g  f o r w a r d  w i t h  my 
C a n a d i a n  c i t i z e n s h i p  a p p l i c a t i o n .  
A g a i n ,  t h e  same p e r s o n  i n f o r m e d  me t h a t  
s h e  had d i s c u s s e d  i t  w i t h  t h e  INS 
a t t o r n e y  a n d  t h a t  I n e e d  n o t  w o r r y .  
I was t o l d  t h a t  I would  n o t  j e o p a r d i z e  
my U . S .  c i t i z e n s h i p  by  becoming a  
C a n a d i a n  c i t i z e n  u n d e r  t h e  c i r c u m s t a n c e s  
I had  d e s c r i b e d .  I t  was o n l y  a f t e r  
r e c e i v i n g  t h e s e  a s s u r a n c e s  o n  two 
o c c a s i o n s  i n  1 9 7 2  t h a t  I a p p l i e d  f o r  
C a n a d i a n  c i t i z e n s h i p  .... 

C o u n s e l  f o r  a p p e l l a n t  c i t e s  a c a s e  d e c i d e d  by t h e  Board o f  
I m m i s r a t i o n  A p p e a l s  ( B I A )  i n  1 9 7 7  w h i c h  h e  c o n t e n d s  i s  a p p o s i t e  
h e r e :  ~ a t t e r - o f  Wayne, 1 6  I&N Dec. 2 4 8 .  I n  M a t t e r  o f  ~ a y n e ,  a  
U n i t e d  S t a t e s  c i t i z e n  c o n t e m p l a t i n s  n a t u r a l i z a t i o n  i n  Canada 
a d d r e s s e d  a  l e t t e r  t o  t h e  u n i t e d  s t a t e s  C o n s u l  G e n e r a l  i n  
C a l g a r y ,  A l b e r t a ,  Canada ,  i n  wh ich  h e  r e q u e s t e d  i n f o r m a t i o n  
c o n c e r n i n g  t h e  e f f e c t  o f  h i s  p r o s p e c t i v e  C a n a d i a n  c i t i z e n s h i p  
upon h i s  U n i t e d  S t a t e s  v o t i n g  r i g h t s ,  h i s  r i g h t s  a s  a  v e t e r a n  i n  
t h e  U n i t e d  S t a t e s  Armed F o r c e s ,  a n d  h i s  r i g h t s  u n d e r  t h e  U n i t e d  
S t a t e s  S o c i a l  S e c u r i t y  l a w s .  The  c o n s u l a r  o f f i c e r ' s  r e p l y  s t a t e d  
t h a t  a s  a  r e s u l t  o f  t h e  d e c i s i o n  o f  t h e  U n i t e d  S t a t e s  Supreme 
C o u r t  i n  Af roy im v .  Rusk ,  387  U.S. 253 ( 1 9 6 7 1 ,  'a p e r s o n  who 
h o l d s  b o t h  U.S. a n d  C a n a d i a n  c i t i z e n s h i p  may e x e r c i s e  t h e  v o t i n g  
p r i v i l e g e  i n  Canada w i t h o u t  e n d a n g e r i n g  h i s  c l a i m  t o  U n i t e d  
S t a t e s  c i t i z e n s h i p  ...." The c i t i z e n  t h e r e u p o n  a p p l i e d  f o r  
C a n a d i a n  c i t i z e n s h i p  wh ich  was g r a n t e d  t o  him i n  1974 .  (By t h a t  
d a t e  a p p l i c a n t s  f o r  n a t u r a l i z a t i o n  w e r e  no l o n g e r  r e q u i r e d  t o  
make a  r e n u n c i a t o r y  d e c l a r a t i o n .  ) P e t i t i o n e r  i n  M a t t e r  o f  Wayne 
t e s t i f i e d  a t  a h e a r i n g  t h a t  h e  b e l i e v e d ,  o n  t h e  b a s i s  o f  t h e  
l e t t e r  h e  had r e c e i v e d  f rom t h e  c o n s u l ,  t h a t  h i s  C a n a d i a n  
c i t i z e n s h i p  would  n o t  e n d a n g e r  h i s  c o n t i n u e d  U n i t e d  S t a t e s  
c i t i z e n s h i p .  

I n  r e v e r s i n g  t h e  d e c i s i o n  o f  t h e  i m m i g r a t i o n  j u d g e  who 
h e l d  t h a t  t h e  r e s p o n d e n t  was d e p o r t a b l e ,  t h e  B I A  s t a t e d :  

. . . t h e  r e s p o n d e n t  h a s  o f f e r e d  c o n s i d e r a -  
b l e  p r o o f  t h a t  h e  d i d  n o t  i n t e n d  t o  
r e l i n q u i s h  h i s  U n i t e d  S t a t e s  c i t i z e n -  
s h i p  by p e r f o r m i n g  t h e s e  a c t s .  I n  h i s  



l e t t e r  of  J u n e  29, 1973 t o  t h e  U n i t e d  
S t a t e s  Consul  G e n e r a l  i n  C a l g a r y ,  
A l b e r t a ,  Canada,  t h e  r e s p o n d e n t  c l e a r l y  
e v i d e n c e s  a  d e s i r e  - n o t  t o  j e o p a r d i z e  h i s  
Uni t ed  S t a t e s  v o t i n g  r i g h t s .  The 
i n f e r e n c e  t o  be  drawn from t h i s  l e t t e r  
i s  t h a t  h e  would n o t  have  p r o c e e d e d  
w i t h  h i s  Canad ian  n a t u r a l i z a t i o n  i f  h e  
had t h o u g h t  t h a t  h i s  U n i t e d  S t a t e s  
c i t i z e n s h i p  would b e  endangered  t h e r e -  
by.  The l e t t e r  from t h e  Consul  G e n e r a l  
w r i t t e n  i n  r e s p o n s e ,  w h i l e  a p p a r e n t l y  
m i s u n d e r s t a n d i n g  t h e  s p e c i f i c  t h r u s t  
o f  t h e  r e s p o n d e n t ' s  i n q u i r y ,  n o n e t h e -  
l e s s  c l e a r l y  s t a t e s ,  a l b e i t  e r r o n e o u s l y ,  
t h a t  ' a  p e r s o n  who h o l d s  b o t h  U n i t e d  
S t a t e s  a n d  Canadian  c i t i z e n s h i p  may 
e x e r c i s e  t h e  v o t i n g  p r i v i l e g e  i n  
Canada w i t h o u t  e n d a n g e r i n g  h i s  
c l a i m  t o  U n i t e d  S t a t e s  c i t i z e n s h i p  
. . . . '  The c l e a r  i m p o r t  o f  t h i s  
l e t t e r  is t h a t  n a t u r a l i z a t i o n  i n  
Canada would n o t  j e o p a r d i z e  t h e  
r e s p o n d e n t ' s  U n i t e d  S t a t e s  c i t i z e n -  
s h i p . .  . . 

M a t t e r  of Wayne, a n  i m p o r t a n t  l o s s  of  c i t i z e n s h i p  c a s e ,  
and t h e  c a s e  b e f o r e  u s  a r e  m a n i f e s t l y  d i s t i n g u i s h a b l e .  I n  
c o n t r a s t  t o  t h e  p r o o f  a p p e l l a n t  o f f e r e d  i n  M a t t e r  of  Wayne, t h e  
c o n t e n t i o n  of  a p p e l l a n t  h e r e  t h a t  s h e  made p r i o r  i n q u i r i e s  of  
t h e  INS and was a s s u r e d  s h e  c o u l d  p r o c e e d  w i t h  n a t u r a l i z a t i o n  
w i t h o u t  a d v e r s e  c o n s e q u e n c e s  f o r  h e r  c i t i z e n s h i p  r e s t s  on a  
f l i m s y  e v i d e n t i a l  f o u n d a t i o n .  S h e  a s s e r t s  s e v e n t e e n  y e a r s  a f t e r  
t h e  e v e n t  t h a t  s h e  made two t e l e p h o n e  i n q u i r i e s ,  b u t  h a s  a d d u c e d  
no p r o o f  t h a t  s h e  d i d  s o .  We c a n n o t  t h e r e f o r e  a c c e p t  a s  
e v i d e n c e  of  i n t e n t  t o  r e t a i n  c i t i z e n s h i p  a n  u n s u p p o r t e d  
l a t t e r - d a y  s t a t e m e n t  t h a t  s h e  s o u g h t  a d v i c e  f rom t h e  INS b e f o r e  
s h e  c o m p l e t e d  t h e  Canadian  n a t u r a l i z a t i o n  p r o c e s s .  

However, l e t  u s  a s sume ,  a r  uendo t h a t  a l t h o u g h  t h e r e  i s  9, now no way of c o r r o b o r a t i n g  a p p e l l a n t  s c l a i m  t h a t  s h e  c o n s u l t e d  
t h e  INS, s h e  d i d  make t h o s e  two c a l l s  i n  1972.  I n  t h e  a b s e n c e  
of  e v i d e n c e  t o  t h e  c o n t r a r y ,  i t  must  be  assumed t h a t  a n  INS 
o f f i c i a l ,  i f  a s k e d  a b o u t  t h e  e f f e c t  o f  Canadian  n a t u r a l i z a t i o n  
upon o n e ' s  U n i t e d  S t a t e s  c i t i z e n s h i p ,  would h a v e  p r o v i d e d  
c o r r e c t  a d v i c e  and c i t e d  t h e  r e l e v a n t  a u t h o r i t y .  S e e  B o i s s o n n a s  
v .  Acheson, 1 0 1  F .  Supp. 138 (S.D.N.Y. 1 9 5 1 ) .  P r e s u m p t i v e l y ,  
t h e  o f f i c i a l  would have  made i t  c l e a r  t h a t  s u c h  a n  a c t  i s  
e x p a t r i a t i v e  u n d e r  U n i t e d  S t a t e s  l aw,  and t h a t  a n  a p p l i c a n t  f o r  
n a t u r a l i z a t i o n  i n  Canada would b e  r e q u i r e d  t o  r enounce  a l l  
a l l e g i a n c e  and f i d e l i t y  t o  t h e  U n i t e d  S t a t e s .  



~ u t  perhaps appellant did not clearly understand the 
advice she was given, or perhaps the official was not entirely 
precise or did not give a comprehensive answer to her 
inquiries. Nonetheless, appellant's own submissions attest that 
she was put on notice that if she made a renunciatory statement, 
she would jeopardize her American citizenship, for she stated 
she was cautioned that renunciation was "an important issue." 
Despite this clear notice that a renunciatory declaration would 
jeopardize her United States citizenship, she signed a 
renunciatory declaration when she subscribed to the Canadian 
oath of allegiance. 

Careful examination of the facts of record does not show 
any factors of sufficient evidential weight to raise doubt about 
appellant's probable intent in 1973 with respect to her United 
States citizenship. Appellant's contention that she lacked the 
requisite intent to relinquish citizenship rests on no firm 
evidence. On the contrary, the overt evidence of a renunciatory 
intent at the crucial time is strong and persuasive. 
Consequently, the Board has no latitude under the statute and 
the case law to accept appellant's inadequately supported 
contentions, however sincerely they may be put forward. 

We are satisfied that the Department has sustained its 
burden of proof. 

Upon consideration of the foregoing, we hereby affirm the 
determination of the Department that appellant expatriated 
herself by obtaining naturalization in Canada upon her own 

LGr* 
Howard Meyers, M&ber 




