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states citizen father in Canada on June 10, 1932. 2/ Since 
she was born in Canada,she became a Canadian citizer as well. 

On July 2, 1954 appellant obtained employment with the 
National Research Council of Canada, an instrumentality of the 
government of Canada. On that occasion she made the following 
oath of allegiance: "I, ... DONNA-MAE CATHERINE PREEDOM..., do 

ance to Her swear that I will be faithful and bear true 
Majesty Queen Elizabeth the Second, her hei successors 
according to law. 
prescribed oath of secrecy and of 
during her employment with the Na 
July 1954 to August 1955 - she performed the duties of a 
secretary in the research laboratory. 

the United States Embassy at Ottawa executed a certificate of 
loss of United States nationality in the name of Donna Mae 
Preedom. 3/ The officer certified that she acquired the 

So help me God." She also made the 
es that 
il - 

e. Appellant 
rial Research C 

On August 15, 1957, as required by law, an officer of 

- 

2/ 
f 0 11 ows : 

In 1932, section 1993 of the Revised Statutes read as - 

Sec. 1993. All children heretofore born or 
hereafter born out of the limits and juris- 
diction of the United States, whose fathers 
were or may be at the time of their birth 
citizens thereof are declared to be citizens 
of the United States; but the rights of 
citizenship shall not descend to children 
whose fathers never resided in the United 
States. 

3/ 
U.S.C. 1501, reads as follows: 

Section 358 of the Immigration and Nationality Act, 8 - 

Sec. 358. When a diplomatic Or consular 
officer of the United States has reason to 
believe that a person while in a foreign state 
has lost his United States nationality under 
any provision of chapter 3 of this title, or 
under any provision of chapter IV of the 

Act of 1940, as am ded, he shall 

e Department of Sta , in writing, 
ations prescribed by the Secretary 

of State. If the report of the diplomatic or 
consular officer is approved by the Secretary 

pon which s h belief is 



237 

- 3 -  

nationality of the United States by virtue of her 
Canada of a United States citizer! father; that she 
position with the National Research Council of 
thereby expatriated herself under the provision 
349(a)(4)(A) of the Immigration and Nationality 

a 

The Department of State approved the cer 
October 9, 1957, approval constituting an admin 
determination of loss of natio 

the Board of Review of the Pas 
of State, predecessor of the B 
copy of the approved certificat 
the Embassy in November 1957. 
Embassy informed appellant that sh 
appeal to the afore-mentioned Boar 
the grounds on which 

determination with respect to to 

ant gave notice to this Board that 
from the Department's holding 

that she ex 

I1 

As an initial matter, we must determine whether the 

(1960)). Thus, i 

of jurisdictio 
(1961). 

In 1957 there was no specific limitation on the right 
of appeal to the Board of Re w of the passport Office. Nor 
was there any until 1966 when regulations were 
promulgated which provided that a person whom the Department 

- 3/ (Cont'd.) 

of State, a copy of the icate shall be 
forwarded to the Attor 
information, and the d 
office in which the re 

to forward a 
rson to whom 



2 3  

- 4 -  

determined expatriated himself might take an appeal "within a 
reasonable time" after receipt of notice of the Department's 
decision. When the Board of Appellate Review was established 
in 1967 federal regulations were promulgated which also 
prescribed the "reasonable time" limitation on appeal. 4/ In 
conformity with the Board's customary practice in cases ;here a 
certificate of loss of nationality was approved prior to the 
effective date of the present regulations (November 19791, we 
will apply the standard of reasonable time to the instant 
case. Thus, under the time limitation governing the instant 
case, if we conclude that appellant did not initiate her appeal 
within a reasonable time after she received a copy of the 
approved certificate of loss of nationality, the appeal would 
be time-barred and the Board would lack authority to entertain 
:L  

Appellant pointed out to the Board in her letter of 
August 14, 1989, that no time limit to make an appeal was 
stipulated in the Embassy's letter of November 19, 1957. In a 
subsequent communication, she reiterated that fact, and stated 
that she married a Canadian citizen in 1957."consequently, 
living in Canada all these years, I had no reason to change my 
status regarding citizenship, so for this reason, I did not 
seek review of my case before now." 

The reasons appellant gives for not moving sooner to 
seek review of the Department's decision plainly are 
insufficient to excuse such a long delay. She received 
specific information about how to seek relief from the 
Department's adverse decision. It was incumbent on her to act 
and act promptly on that information, if she believed the 
Department had erred in holding that she expatriated herself. 
There is no evidence of any circumstances beyond appellant's 
control that prevented her from acting sooner. Absent any such 
circumstances, a delay of 3 2  years scarcely could be considered 
reasonable. 

- 4/ 22 CFR 50.60 (1967-1979) provided that: 

A person who contends that the Depart- 
ment's administrative holding of loss  of nation- 
ality or expatriation in his case is contrary to 
law of fact shall be entitled, upon written request 
made within a reasonable time after receipt of 
notice of such holding, to appeal to the Board 
of Appellate Review. 
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The appeal is time-barred, and accordingly, is 
dismissed for lack of jurisdiction. 5/ - 

I11 

The fact that the Board has dismissed the case for want 
of jurisdiction does not in itself bar the Department of State 
from taking further administrative action in the matter in 
order to correct manifest 

7 '  

=L-Qpf- 4 
Howard Meyers, Membgr 

- 5/ Although we do not 
impressed that there i 
intended to relinquish 
Appellant's case close 
Dec. 380 (1967). In 
ruled that a dual nati ed States and Canada who 
obtained employment as a teacher in the public school system 
of Ontario did not lose her United States citizenship by 
obtaining such employment because there was no evidence she 
intended to relinquish citizenship. As the Attorney General 
later said, "it is obviously not enough to establish fintent 
to relinquish7 citizenship that an individual accepts- 
employment ag a public school t 
different case would be present by an individual's 
acceptance of an important poli a1 post in a foreign 
government." 42 Op. Atty Gen. 3 9 7 ,  401 (1969). 

- 6/ 
appeal in a citizenship case as t -barred that fact standing 
alone does not bar the Department of State from taking 
app ropr i a te urther administrative action, where the 
circumstanc favoring reconsideration clearly outweigh the 
interest in finality of prior decisions. 

Opinion of Davis R. Robinson, Legal Adviser of the 

her in a foreign country...A 

Where the Board of Appellate iew has dismissed an 

Department of State, December 27, 1982. Excerpted i 
Journal of International Law, Vol 77 No. 2 ,  April 19 




