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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

IN THE MATTER OF: M  A  C  

This case is before the Board of Appellate Review on the 
appeal of M  A  C  from an administrative 
determinati he ep nt of State dated June 23, 1989 
that she expatriated herself under the provisions of section 
349(a)(1) of the Immigration and Nationality Act by obtaining 
naturalization in Canada upon her own application. - 1/ 

For the reasons given below, we conclude that- although 
appellant voluntarily obtained Canadian citizenship, she lacked 
the necessary intent to relinquish her United States 
citizenship. Accordingly, we reverse the Department's holding 
that she expatriated herself. 

I 

Appellant, M  A  C , nee Christman, acquired 
the nationality of the United States by birth at Buffalo, New 
York on October 28, 1945. She was educated in the United 
States, and in 1970 went to Canada where she studied at the 
University of Ottawa. Awarded a master of education degree in 
1971, she was hired by the Canadian Forces Base, Ottawa North 
School Board, as a special education teacher. She states that 
she was required to become a Canadian citizen to obtain a 

- 1/ Section 349(a)(1) of the Immigration and Nationality Act, 8 
U.S.C. 1481(a)(l), provides that: 

Sec. 349. (a) A person who is a national of the United 
States whether by birth or naturalization, shall lose 
his nationality by voluntarily performing any of the 
following acts with the intention of relinquishing 
United States nationality - 

(1) obtaining naturalization in a 
foreign state upon his own application, 
or upon an application filed by a duly 
authorized agent, after having obtained 
the age of eighteen years; ... 
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permanent teaching certificate. "In order to continue teaching 
and be self-supporting.. . .I became a izen," she 
explained in a letter to the Board ( , Continuing, 
she wrote: 

... My intentions were motivated by 

It was neve 

chosen most 
sue, I coul 

quired Canadian 
citizenshi izenship Act 
of 1946 on that date she made the 

and Successors, according to law, and 
that I will faithfully observe the laws 

Embassy at Otta 
citizen. She d 

indicated dual citiz 

recognizes dual cit 
citizen and who becom 
does not lose Canadia 

/i 
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Act, a consular officer executed a certificate of l o s s  Of 
nationality in appellant's name. 2/ In that paper, the 
officer certified that appellant became a United States citizen 
by birth in the United States; that she obtained naturalization 
in Canada upon her own application; and thereby expatriated 
herself under the provisions of section 349(a)(1) of the 
Immigration and Nationality Act. 

The Embassy forwarded the certificate and supporting 
documents to the Department under cover of a detailed 
memorandum recommending approval of the certificate. The 
Department agreed with the Embassy's recommendation and on June 
23, 1989 approved the certificate. Approval constitutes an 
administrative determination of loss of nationality from which 
an appeal may be taken to the Board of Appellate Review. 

Mrs.  filed this appeal in October 1989. 

I1 

The parties agree that appellant obtained naturalization 
in Canada upon her own application and thus brought herself 
within the purview of section 349(a)(1) of the Immigration and 
Nationality Act. The statute provides, however, that 
nationality shall not be lost unless the citizen performed the 
proscribed act voluntarily with the intention of relinquishing 
United States nationality. 

~~ 

- 2/ 
U.S .C .  1501, reads as follows: 

Section 358 of the Immigration and Nationality 

Sec. 358. Whenever a diplomatic or cons1 
officer of the United States has reason to 

Act, 8 

lar 

believe that a person while in a foreign state 
has lost his United States nationality under any 
provision of chapter 3 of this title, or under 
any provision of chapter IV of the Nationality 
Act of 1940, as amended, he shall certify the 
facts upon which such belief is based to the 
Department of State, in writing, under regula- 
tions prescribed by the Secretary of State. 
the report of the diplomatic or consular officer 
is approved by the Secretary of State, a copy Of 
the certificate shall be forwarded to the 
Attorney General, for his information, and the 
diplomatic or consular office in which the report 
was made shall be directed to forward a copy of 
the certificate to the person to whom it relates. 

If 
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presumption may be rebutted by th 
preponderance of the evidence tha 
tary. 3/ 

Appellant states that 

evidence. Id. a 
nd as a fair-rnfe 

not done voluntarily. 
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In order to satisfy its burden of proof, the Department 
of State must establish that appellant, more probably than not, 
intended to relinquish her United States nationality when she 
became a citizen of Canada. See McCormick on Evidence, 3rd 
ed., section 339. The intent the government must prove is 
appellant's intent at the time she performed the expatriating 
act. Terrazas v. Haig, 653 F.2d 285, 287 (7th Cir. 1981). 

The Department asserts that appellant's naturalization 
in Canada is the initial evidence of her intent to relinquish 
United States citizenship. Such intent is confirmed by her 
overall attitude, course of conduct and lack of concern about 
her American citizenship, the Department argues. Specifically, 
the Department sees in appellant's post-naturalization conduct 
evidence to support its contention that she had the requisite 
intent: she identified herself as a Canadian citizen; voted in 
Canadian elections; never registered at the United States 
Embassy; was aware of the significance of her actions "yet 
expressed no regret and sought no assistance for thirteen years 
thereafter." It is the opinion of the Department that 
appellant's behavior does not indicate an intention to retain 
her U.S. citizenship. 

and arguments offered by the Department of State contending 
that the facts, when considered in their entirety, demonstrate 
that appellant intended in 1976 to relinquish her United States 
citizenship. We find the Department's arguments in the instant 
case no more persuasive than we have in scores of cases like it 
where we have concluded that the Department did not carry its 
burden of proof. 

The evidence that appellant intended to relinquish her 
citizenship in 1976 dating from that time will not, of course, 
support a finding of intent to surrender citizenship. The only 
evidence of appellant's intent at the time she obtained 
Canadian naturalization is the fact hat she performed an 
expatriative act and made a concomi nt oath of allegiance to 
Queen Elizabeth the Second. It is settled that naturalization, 
like the other enumerated statutory acts of expatriation, may 
be highly persuasive, but is not conclus , evidence of an 
intent to relinquish United S hip. Vane v. 
Terrazas, supra, at 261, citi les, 356 U.S. 
129, 139 (1958) (Black, J. concurring.) Maki 

In this case we confront a very familiar fact pattern 

oath of 
eign sovereign or state may provide 
e of intent to relinqiush citizenship but 

ufficient to prove renunciation. 
8, 1189 (9th Cir. 19 . An oath 0 allegiance 
only an express af mation of loyalty to the 
citizenship is being sought, however, leaves 

"ambiguous the int t of the utterer regarding his present 
nationality." Ric rds v. Secretary of State, CV 80-4150 
(memorandum opinion, C.D. Cal 1980) at 5. 

Kkng v. Rogers, 
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