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February 2 ,  1 9 9 0  

DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: M  J  S t  

T h i s  i s  a n  appeal  f r o m  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  
t h e  D e p a r t m e n t  o f  S t a t e ,  da t ed  March 26, 1 9 8 7 ,  t h a t  a p p e l l a n t ,  
M  J  S ,  e x p a t r i a t e d  h i m s e l f  o n  December 23 ,  
1 9 8 6  u n d e r  t h e  p r o v i s i o n s  o f  s e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  
I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t  by making a f o r m a l  r e n u n c i a t i o n  
of h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  b e f o r e  a c o n s u l a r  o f f i c e r  of 
t h e  U n i t e d  S t a t e s  a t  T e l  A v i v ,  I s r a e l .  1/ - 

For t h e  r e a s o n s  t h a t  f o l l o w ,  we c o n c l u d e  t h a t  a p p e l l a n t ' s  
r e n u n c i a t i o n  o f  c i t i z e n s h i p  was n o t  v o l u n t a r y  because it  was 
i n d u c e d  by pressure  from o t h e r s .  We t h e r e f o r e  r e v e r s e  t h e  
D e p a r t m e n t ' s  h o l d i n g  t h a t  a p p e l l a n t  e x p a t r i a t e d  h i m s e l f .  

I 

A p p e l l a n t ,  M  J  S  acquired U n i t e d  
S t a t e s  c i t i z e n s h i p  by v i r t u e  of h i s  b i r t h  a t  
o n  .  H e  l i v e d  i n  t h e  U n i t e d  S t a t e s  u n t i l  1 9 7 3  
when h i s  m o t h e r  took  him a n d  h i s  s i s t e r  t o  I s r a e l .  T h e r e  t h e y  
j o i n e d  t h e  Hebrew I s r a e l i t e  Community ( s o - c a l l e d  B l a c k  Hebrews)  
a t  Dimona. A p p e l l a n t  g rew up i n  t h e  Community a n d  was e d u c a t e d  
i n  i t s  s c h o o l  s y s t e m .  

H e  s t a t e s  t h a t  i n  1 9 8 6  h e  was t o l d  by t h e  Community 
l e a d e r s h i p  t o  r e n o u n c e  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p .  B e f o r e  
g o i n g  t o  t h e  Embassy t o  r e n o u n c e ,  h e  was a l l e g e d l y  i n s t r u c t e d  by 
t h e  Community o f f i c i a l s  what t o  d o  a n d  s a y .  On December 23, 

- 1/ S e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1 4 8 1 ( a ) ( 5 ) ,  r e a d s  a s  fol lows:  

S e c .  349.  ( a )  A p e r s o n  who i s  a n a t i o n a l  
of t h e  U n i t e d  S t a t e s  w h e t h e r  by b i r t h  o r  
na t u ra 1 i za t i o n  , s h a  1 1 1 o se h i s na t i o n a l  i t y  
by v o l u n t a r i l y  p e r f o r m i n g  a n y  of t h e  f o l -  
l o w i n g  ac t s  w i t h  t h e  i n t e n t i o n  of r e l i n -  
q u i s h i n g  U n i t e d  S t a t e s  n a t i o n a l i t y  - 

. . .  
( 5 )  making a f o r m a l  r e n u n c i a-  

t i o n  o f  n a t i o n a l i t y  b e f o r e  a 
d i p l o m a t i c  o r  c o n s u l a r  o f f i c e r  o f  
t h e  U n i t e d  S t a t e s  i n  a f o r e i g n  
s t a t e ,  i n  s u c h  f o r m  a s  may b e  
p r e s c r i b e d  by t h e  S e c r e t a r y  of 
S ta t e ; .  . . 
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t 

umber of B l a c k  Heb 
d t o  r enounce  t h e i  

I n  view o f  circumstances invo  

o r  i n f l u e n c e .  Request B l a c k  Hebrews who w i s h  
t o  renounce t o  answer  f o l l o w i n g  q u e s t i o n s  i n  
supp lemen ta l  a f f i d a v i t :  

1. Have you r e t a i n e d  a n  a t t o r n e y  t o  r e p r e-  
s e n t  you i n  t h i s  matter of  r e n u n c i a t i o n ?  I f  
n o t ,  why n o t ?  Do you want a d d i t i o n a l  time t o  
c o n s u l t  w i t h  a n  a t t o r n e y ,  f r i e n d s ,  o r  f a m i l y  
a d v i  s o r  s? 

2 .  Is your  d e c i s i o n  t o  renounce  i n  any  p a r t  
ba sed : 

s i d e r i n g  d e p o r t i n g  you? If so,  e x p l a i n .  

t i o n ?  I f  so ,  e x p l a i n .  

(A) On t h e  f a c t  t h a t  t h e  G O 1  i s  con-  

( B )  On your  p r e s e n t  f i n a n c i a l  cond i-  

(C) On p e r s o n a l  o r  f a m i l y  problems and /  
o r  l i v i n g  c o n d i t i o n s ?  I f  so,  e x p l a i n .  

(D) On i n f l u e n c e ,  f o r c e  and /o r  c o e r c i o n  
t h a t  i s  b e i n g  b rough t  upon you by any  p e r s o n  
o r  p e r s o n s ?  I f  so, e x p l a i n .  
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p r o s p e c t i v e  r e n u n c i a n t .  T h e  f i r s t  q u e s t i o n  r e a d s :  "Have you 
r e t a i n e d  a n  a t t o r n e y  t o  r e p r e s e n t  you i n  t h i s  matter of 
r e n u n c i a t i o n ?  I f  n o t ,  why n o t ?  Do you want a d d i t i o n a l  time t o  
c o n s u l t  w i t h  an a t t o r n e y ,  f r i e n d s  o r  f a m i l y  a d v i s o r s ? "  To e a c h  
p a r t  of t h a t  q u e s t i o n  a p p e l l a n t  answered " n o , " I  d o n ' t  need 
o n e , "  and  "no ."  The  second q u e s t i o n  r e a d s :  " I s  your  d e c i s i o n  
t o  renounce based:  ( a )  on t h e  f a c t  t h a t  t h e  Government of 
I s rae l  i s  d e p o r t i n g  you?;  ( b )  On your  p r e s e n t  f i n a n c i a l  
c o n d i t i o n ? ;  ( c )  On p e r s o n a l  o r  f a m i l y  problems a n d / o r  l i v i n g  
c o n d i t i o n s .  ( d )  On i n f l u e n c e ,  f o r c e  a n d / o r  c o e r c i o n  t h a t  i s  
b e i n g  b rough t  upon you by a n y  p e r s o n  o r  p e r s o n s ? "  A p p e l l a n t  
answered  a l l  f o u r  p a r t s  of t h a t  q u e s t i o n  by w r i t i n g  "no .  " 

A p p e l l a n t  t h e n  made t h e  o a t h  of r e n u n c i a t i o n .  Swear ing  
( r a t h e r  t h a n  a f f i r m i n g  a s  h e  d i d  i n  t h e  case of t h e  s t a t e m e n t  
o f  u n d e r s t a n d i n g  and t h e  s p e c i a l  a f f i d a v i t )  t h a t  he  a b s o l u t e l y  
and  e n t i r e l y  renounced h i s  Uni ted  S t a t e s  n a t i o n a l i t y ,  " t o g e t h e r  
w i t h  a l l  r i g h t s  and  p r i v i l e g e s  and  a l l  d u t i e s  of a l l e g i a n c e  and 
f i d e l i t y  t h e r e u n t o  p e r t a i n i n g . "  

A f t e r  t h e  p r o c e e d i n g s  were conc luded ,  t h e  c o n s u l a r  
o f f i c e r  execu ted  a c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  i n  
a p p e l l a n t ' s  name, a s  p r e s c r i b e d  by law.  3/ T h e  c e r t i f i c a t e  
r e c i t e d  t h a t  a p p e l l a n t  a c q u i r e d  t h e  n a t i o z a l i t y  of  t h e  U n i t e d  
S t a t e s  by v i r t u e  of  h i s  b i r t h  t h e r e i n ;  t h a t  h e  made a formal  
r e n u n c i a t i o n  of  Uni ted  S t a t e s  n a t i o n a l i t y ;  and  t h e r e b y  
e x p a t r i a t e d  h imse l f  under  t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a )  ( 5 )  
of t h e  Immigra t ion  and  N a t i o n a l i t y  A c t .  T h e  Embassy fo rwarded  
t h e  c e r t i f i c a t e  and  s u p p o r t i n g  documents t o  t h e  Department  
u n d e r  c o v e r  of a memorandum w h i c h  s t a t e d  s imply :  

- 2/ ( C o n t ' d . )  

I f  Consul b e l i e v e s  t h a t  t h e  r e n u n c i a n t  may have 
any  r e s e r v a t i o n s ,  do n o t  r e p e a t  do n o t  a d m i n i s t e r  
t h e  o a t h  of r e n u n c i a t i o n ,  b u t  send  t o  t h e  Depar t-  
ment  f o r  d e c i s i o n  a l l  documents and a memorandum 
of c o n v e r s a t i o n  i n  t h e  e v e n t  of r e f u s a l  t o  s i g n  
a f f i d a v i  t s . 
I f  no r e s e r v a t i o n s  a r e  a p p a r e n t ,  a d m i n i s t e r  t h e  
o a t h  of  r e n u n c i a t i o n  and  send  a l l  documents t o  
t h e  Department .  

- 3/ 
U.S.C. 1501,  r e a d s  a s  f o l l o w s :  

S e c t i o n  358 of t h e  Immigra t ion  and  N a t i o n a l i t y  A c t ,  8 

Sec. 358. Whenever a d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  of t h e  Un i t ed  S t a t e s  h a s  r ea son  t o  
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Enclosed  f o r  
i s  a C e r t i f i c a t e  of 
which was executed b 

Black Hebrew, w 
renunciation of 
on December 

The c e r t i f i c a t e  i s  acc 

's U . S .  passport  i s  a l s o  

loss of na t iona l i ty  from w h i c h  an appeal may be taken t o  t h e  
Board of Appellate Review, pursuant t o  22  CFR 7 .3 (a ) .  

T h e  appeal was entered on Febr - 4/ 

- 3/ (Cont 'd.)  

bel ieve t h a t  a person while i n  
has l o s t  h i s  United S t a t e s  n a t i  
any provision of chapter  3 of t h i s  t i t l e ,  o r  
under any provision of chapter I V  of the  
Nat ional i ty  A c t  of 1 9 4 0 ,  a s  amended, he s h a l l  
c e r t i f y  the  f a c t s  upon w h i c h  s u c h  be l ie f  i s  
based t o  the  Department of S t a t e ,  i n  w r i t i n g ,  
under regulat ions prescribed by the  Secretary 
of S ta te .  I f  t h e  report  of the  diplomatic or  
consular o f f i c e r  i s  approved by the  Secretary 
of S ta te ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be 
forwarded t o  the  Attorney General, f o r  h i s  

mation, and the  diplomatic or  consular 
e i n  which  the  report  was made s h a l l  be 

d i rec ted  t o  forward a copy of the  c e r t i f i c a t e  
t o  t h e  person t o  whom it r e l a t e s .  

- 4/ The delay i n  completing considerat ion of t h i s  appeal was 
occasioned by the  f a c t  t h a t  t h e  Board waited f o r  a number of 
months f o r  appel lan t  t o  reply t o  t h e  Department's br ief  w h i c h  
was sent t o  h im i n  November 1988 and w h i c h  he received i n  
January 1989 .  I n  April 1989, the  Board requested t h a t  t h e  
Embassy a t  Tel Aviv communicate w i t h  appel lan t  t o  ask him 
whether he would f i l e  a reply.  I f  he d i d  not w i s h  t o  reply,  
the  Board would decide h i s  case  on the  b a s i s  of t h e  information 
before i t .  The Embassy demurred, s t a t i n g  t h a t :  

4 4  
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I1 

S e c t i o n  3 4 9 ( a )  ( 5 )  of  t h e  Immigra t ion  a n d  L d t i o n a l i t y  A c t  
p r o v i d e s  t h a t  a n a t i o n a l  o f  t h e  U n i t e d  S t a t e s  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by v o l u n t a r i l y  making a formal  r e n u n c i a t i o n  of  
U n i t e d  S t a t e s  n a t i o n a l i t y  b e f o r e  a c o n s u l a r  o f f i c e r  of t h e  
U n i t e d  S t a t e s  i n  t h e  manner p r e s c r i b e d  by t h e  S e c r e t a r y  of  
S t a t e  w i t h  t h e  i n t e n t i o n  of  r e l i n q u i s h i n g  n a t i o n a l i t y .  T h e  
r eco rd  makes c l e a r  t h a t  a p p e l l a n t ' s  fo rmal  r e n u n c i a t i o n  of 
Un i t ed  S t a t e s  n a t i o n a l i t y  was executed i n  a c c o r d a n c e  w i t h  law 
and  i n  t h e  form p r e s c r i b e d  by t h e  S e c r e t a r y  of S ta te .  T h u s ,  
t h e  f i r s t  issue t o  be a d d r e s s e d  i s  whether  a p p e l l a n t  
v o l u n t a r i l y  renounced h i s  U n i t e d  S t a t e s  n a t i o n a l i t y ,  

I n  law,  i t  is presumed t h a t  one  who p e r f o r m s  a s t a t u t o r y  
e x p a t r i a t i v e  a c t  d o e s  so v o l u n t a r i l y ,  b u t  t h e  p re sumpt ion  may 
be r e b u t t e d  upon a showing by a p reponde rance  of  t h e  e v i d e n c e  
t h a t  t h e  a c t  was n o t  v o l u n t a r y .  5/ - 

_. 4/ ( C o n t ' d . )  

1. Embassy i s  u n a b l e  t o  fo rward  t h e  Cha i rman ' s  
message c o n t a i n e d  i n  r e f t e l  t o  Mr.  
s i n c e  t h e  a d d r e s s  referred t o  i s  t h a t  of t h e  
Hebrew I s r a e l i t e  Community ( H I C )  AKA Black  Hebrew 
Community ( B H C ) ,  i n  Dimona, I s r a e l .  

2. Mr. S  r e p e a t e d l y  requested t h e  Embassy 
n o t  t o  forward  a n y  c o r r e s p o n d e n c e  t o  h i s  add res s  
i n  Dimona since t h e  mail t o  t h e  H I C  i s  c e n s o r e d .  
H e  might run i n t o  s e r i o u s  problems i f  h i s  d e s i r e  
t o  r e g a i n  his U . S .  c i t i z e n s h i p  i s  d i s c o v e r e d  by t h e  
l e a d e r s  o f  t h e  H I C .  

3 .  Mr. S  o c c a s s i o n a l y  [ s i c ]  comes t o  t h e  
Embassy t o  i n q u i r e  a b o u t  t h e  s t a t u s  of  h i s  case. 
As soon a s  h e  communicates w i t h  t h e  Embassy, we 
s h a l l  d e l i v e r  t o  h im t h e  Chairman's  message.  

S i n c e  a p p e l l a n t  r e c e i v e d  n o t i c e  months a g o  t h a t  h e  might  
w i t h i n  30 d a y s  of  r e c e i p t  of t h e  C h a i r m a n ' s  l e t t e r  r e p l y  t o  t h e  
Depa r tmen t ' s  b r i e f ,  and  presumably would have done  so e a r l i e r  
had h e  so w i s h e d ,  t h e  Board has  d e c i d e d  t h a t  i t  s h o u l d  wait  no 
l o n g e r  f o r  a p p e l l a n t  t o  i n d i c a t e  whether  h e  would r e p l y  t o  t h e  
Depa r tmen t ' s  b r i e f ,  

- 5/ S e c t i o n  3 4 9 ( b )  o f  t h e  Immigra t ion  and  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1 4 8 1 ( b ) ,  p r o v i d e s  t h a t :  
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To p r e v a i l ,  a p p e l l a n t  m u s t ,  u n d e r  t h e  p reponde rance  of 
t h e  e v i d e n c e  r u l e ,  e s t a b l i s h  no more t h a n  t h a t  t h e  existence o f  
t h e  c o n t e s t e d  f a c t  - h i s  claim t h a t  h e  was f o r c e d  t o  renounce  
h i s  c i t i z e n s h i p  - is more p r o b a b l e  t h a n  i t s  non- ex i s t ence .  

A p p e l l a n t  m a i n t a i n e d  i n  h i s  a p p e a l  t h a t  " I  acted o u t  of  
f e a r ,  of go ing  a g a i n s t  t h e  Communities [ s i c ]  g u i d e l i n e s . "  H e  
had "neve r  hea rd  e x p e r i e n c e d  o r  even i n v e s t i g a t e d  n o t h i n g  a b o u t  
r e n u n c i a t i o n .  I was j u s t  do ing  what t h e y  t o l d  me t o  do . "  
S u g g e s t i n g  t h a t  growing up i n  t h e  Community haC b e n t  him t o  t h e  
w i l l  of  i t s  leaders ,  a p p e l l a n t  s t a t e d :  

L i v i n g  i n  t h e  Community f o r  so many y e a r s  
i t s  l i k e  y o u ' r e  a l m o s t  programed [ s i c ]  t o  
do e v e r y t h i n g  t h a t  everybody e lse  d o e s  
because  i f  you d o n ' t ,  t h e n  you a r e  l o o k e d  
upon t o  be go ing  a g a i n s t  wha t  t h e y  a r e  
s t a n d i n g  f o r ,  and  t h a t  i s  t o  s a y  t h a t  I 
t r u l y  b e l i e v e  t h a t  I had no i n t e n t i o n  t o  
r e l i n q u i s h  my Uni ted  S t a t e s  n a t i o n a l i t y  
u n d e r  no circumstances. I m u s t  s a y  t h a t  
I t r u l y  b e l i e v e  t h a t  from l i v i n g  unde r  
t h e  i n f l u e n c e  of  t h e  rules and  g u i d e l i n e s  
of t h e  Community I f e l l  t o t a l y  [ s i c ]  
under  t h e  i n f l u e n c e  of  b e i n g  f e a r f u l  of  
d i s r e g a r d i n g  t h i e r  [ s i c ]  ru les  and  g u i d e-  
l i n e s ,  and  a l l  t h e  c o n s i q u e n c e s  [ s ic ]  
t h a t  f o l l o w  t h a t .  Although t h e y  s a i d  
t h a t  i t s  a v o l u n t a r y  a c t ,  and  you 

( C o n t ' d . )  

( b )  Whenever t h e  loss of Uni ted  S t a t e s  
n a t i o n a l i t y  is  p u t  i n  issue i n  any  a c t i o n  o r  
p roceed ing  commenced on o r  a f t e r  t h e  enac tment  
of t h i s  s u b s e c t i o n  unde r ,  o r  by v i r t u e  o f ,  t h e  
p r o v i s i o n s  of t h i s  o r  any  o ther  A c t ,  t h e  burden  
s h a l l  be upon t h e  p e r s o n  o r  p a r t y  c l a i m i n g  t h a t  
s u c h  loss o c c u r r e d ,  t o  e s t a b l i s h  such  claim by a 
p reponde rance  of t h e  ev idence .  Any p e r s o n  who 
commits o r  p e r f o r m s ,  o r  who h a s  commit ted o r  
per formed,  any  a c t  of  e x p a t r i a t i o n  under  t h e  
p r o v i s i o n s  o f  t h i s  o r  any  o t h e r  A c t  s h a l l  be  
presumed t o  have done so v o l u n t a r i l y ,  b u t  s u c h  
p re sumpt ion  may be rebut ted upon a showing, by 
a p reponde rance  o f  t h e  ev idence ,  t h a t  t h e  a c t  
o r  a c t s  committed o r  performed were n o t  done 
v o l u n t a r i l y .  
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d i d n ' t  h a v e  t o  do i t  i f  you d i d n ' t  wan t  
t o ,  b u t  i n  t h e  Community i f  you d o n ' t  
r e n u n c e  [ s i c ]  e v e r y b o d y  a c k n o w l e d g e  
t h e  f a c t  o f  you n o t  d o i n g  a s  e v e r y o n e  
e l se  a n d  you s t a n d  o u t  a s  a c r e m i n a l  
[ s i c ] .  

I n  d e c i d i n g  t h i s  appeal  we a r e  m i n d f u l  o f  c e r t a i n  
well - e s t ab l  i s h e d  p r i n c i p l e s .  

" [ T l h e  r i g h t  o f  c i t i z e n s h i p  b e i n g  a n  i m p o r t a n t  c i v i l  o n e  
c a n  o n l y  b e  wa ived  a s  t h e  r e s u l t  of f r e e  a n d  i n t e l l i s e n t  - 
c h o i c e . "  I n o u y e  e t  a l .  v .  C l a r k ,  e t  a l . ,  73 F. Supp.  1 0 0 0 ,  
1 0 0 4  ( S . D .  Ql. 1 9 4 7 1 ,  r e v e r s e d  on  p r o c e d u r a l  g r o u n d s ,  C l a r k ,  
A t t y .  Gen. e t  a l .  v .  I n o u y e  e t  a l . ,  1 7 5  F .2d 7 4 0  ( 9 t h  C i r .  
1 9 4 9 ) .  A v o l u n t a r y  a c t  i s  o n e  " p r o c e e d i n q  f rom o n e ' s  own 

- 
c h o i c e  o r  f u l l  c o n s e n t  u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e .  To 
d e t e r m i n e  w h e t h e r  a n  a c t  i s  v o l u n t a r y ,  t h e  t r i e r  of f a c t  mus t  
examine  a l l  r e l e v a n t  f a c t s  a n d  c i r c u m s t a n c e s  which  m i g h t  c a u s e  
t h e  a c t o r  t o  d e p a r t  f rom t h e  exercise o f  f r e e  choice a n d  
r e s p o n d  t o  c o m p u l s i o n  from o t h e r s .  " Kasumi Nakashima v .  
Acheson,  98  F.Supp.  11, 1 2  (S.D. C a l .  1 9 5 1 ) .  S i m i l a r l y ,  A k i o  
Kuwahara v .  Acheson,  9 6  F.Supp.  38,  43 (S.D. Cal  1 9 5 1 ) :  "The  
t r i e r  o f  f a c t  mus t  c o n s i d e r  a l l  e v i d e n c e  r e l a t i n g  t o  t h e  m e n t a l  
c o n d i t i o n  of t h e  a c t o r  t o  d e t e r m i n e  w h e t h e r  h i s  a c t  was 
' u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e . ' "  

- 

We a r e  g u i d e d  a l s o  by J u s t i c e  F r a n k f u r t e r ' s  i n j u n c t i o n :  . . ."Where a p e r s o n  who h a s  b e e n  d e c l a r e d  e x p a t r i a t e d  c o n t e s t s  
t h a t  d e c l a r a t i o n  o n  g r o u n d s  of d u r e s s ,  t h e  e v i d e n c e  i n  s u p p o r t  
of t h i s  claim m u s t  b e  s y m p a t h e t i c a l l y  s c r u t i n i z e d .  T h i s  i s  so 
b o t h  because of t h e  extreme g r a v i t y  o f  b e i n g  d e n a t i o n a l i z e d  a n d  
because of t h e  s u b t l e ,  p s y c h o l o g i c  f a c t o r s  t h a t  b e a r  o n  
d u r e s s . "  Nish ikawa  v .  Dulles,  3 6 5  U . S .  1 2 9 ,  140 ( 1 9 5 8 1 ,  
c o n c u r r i n g  o p i n i o n .  

The means  o f  e x e r c i s i n g  d u r e s s ,  of  i n t e r f e r i n g  w i t h  
o n e ' s  freedom of c h o i c e ,  i s  n o t  l i m i t e d  t o  force  or  t h e  t h r e a t  
of force.  Fear o f  l o s s  of a n  i m p o r t a n t  r i g h t  or p r i v i l e g e  " c a n  
b e  more c o e r c i v e  t h a n  f e a r  o f  p h y s i c a l  v i o l e n c e . "  Kasumi 
Nakashima v .  Acheson,  s u p r a ,  a t  1 3 .  I n  Nakashima t h e  cou r t  
h e l d  t h a t  t h e  p la in t i f -dua l  n a t i o n a l  of t h e  U n i t e d  S t a t e s  
a n d  Japan) d i d  n o t  e x p a t r i a t e  h e r s e l f  by  v o t i n g  i n  a n  e l e c t i o n  
i n  J a p a n  (a s t a t u t o r y  e x p a t r i a t i v e  a c t  u n t i l  1 9 6 7 ) .  

It i s  a p p a r e n t  from h e r  t e s t i m o n y  t h a t  
t h e  real  e f fec t  of t h e  o c c u p a t i o n  
a u t h o r i t i e s '  campa ign  a n d  t h e  c o n v e r -  
s a t i o n s  of h e r  n e i g h b o r s  was t o  i n c u l -  
ca te  i n  h e r  a f e a r  t h a t  s h e  would 
acqui re  a r e p u t a t i o n  of u n c o o p e r a -  
t i v e n e s s  a n d  t h e r e b y  e n d a n g e r  h e r  
o p p o r t u n i t y  t o  r e t u r n  t o  t h e  U n i t e d  
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S ta t e s  by i n v i t i n g  t h e  wra th  of t h e  
a u t h o r i t i e s  

S i m i l a r l y ,  Takano  v .  D u l l e s ,  1 1 6  F .Supp.  307 ,  (D. Hawaii 
1 9 5 3 ) .  P l a i n t i f f  ( a  d u a l  U. 'S. /Japanese n a t i o n a l )  v o t e d  i n  
J a p a n e s e  e l e c t i o n s  b e c a u s e  s h e  f e a r e d  p u n i s h m e n t  i f  s h e  d i d  n o t  
comply  w i t h  t h e  o rder  of t h e  o c c u p a t i o n  a u t h o r i t i e s  g r a n t i n g  
women t h e  p r i v i l e g e  of v o t i n g ,  because s h e  fea red  l o s s  of her 
r a t i o n s ,  a n d  b e c a u s e  s h e  fea red  f a i l u r e  t o  v o t e  m i g h t  h i n d e r  
h e r  r e t u r n  t o  t h e  U n i t e d  S t a t e s .  T h e  c o u r t  h e l d  t h a t  s u c h  
f a c t o r s  c o n s t i t u t e d  d u r e s s  a n d  v o i d e d  t h e  e x p a t r i a t i v e  a c t .  
A c c o r d ,  H a t s u y e  Ouye v .  A c h e s o n ,  9 1  F.Supp. 1 2 9  ( D .  Hawaii 
1 9 5 0 . )  

P a r e n t a l  p ressure  by a l i e n  p a r e n t s  o n  c i t i z e n  c h i l d r e n  
t o  r e n o u n c e  t h e i r  U n i t e d  S t a t e s  c i t i z e n s h i p  i n  o rder  t o  p r e v e n t  
f a m i l y  b r e a k- u p  a n d  a v o i d  d r a f t  i n d u c t i o n  h a s  b e e n  h e l d  t o  
r e n d e r  formal r e n u n c i a t i o n  of U n i t e d  S t a t e s  c i t i z e n s h i p  
i n v o l u n t a r y .  T a d a y a s u  Abo e t  a l . ,  77  F. Supp .  8 0 6 ,  8 0 8  (N.D. 
C a l .  1 9 4 8 ) .  P r e s s u r e  by p e r s o n s  i n  a p o s i t i o n  o f  a u t h o r i t y  
o v e r  t h e  a c t o r  t o  p e r f o r m  t h e  ac t  of f o r m a l  r e n u n c i a t i o n  may 
r a i s e  a s e r i o u s  d o u b t  w h e t h e r  t h e  r e n u n c i a t i o n  was f r e e  of t h e  
" t a i n t  o f  i n c o m p e n t e n c y . "  6/ 

I n  t h e  case before  u s ,  a p p e l l a n t  u n q u e s t i o n a b l y  was 

- 

i n f l u e n c e d  by o t h e r s  t o  r e n o u n c e  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y ,  
b u t  t h e  p e r t i n e n t  i n q u i r y  i s  w h e t h e r  t h e  q u a n t u m  of i n f l u e n c e  
was s u f f i c i e n t  t o  r e n d e r  h i s  r e n u n c i a t i o n  i n v o l u n t a r y .  T h e  
q u a n t u m  of i n f l u e n c e  w h i c h  wou ld  remove t h e  a c t  o f  r e n u n c i a t i o n  
from t h e  s p h e r e  of f r e e  c h o i c e  va r i e s  a c c o r d i n g  t o  t h e  
cha rac t e r  o f  t h e  a c t .  A k i o  Kuwahara v .  A c h e s o n ,  9 6  F .  Supp. 
38, 4 2  ( S . D .  Q1. 1 9 5 1 ) .  7/ - 

- 6/ 
g o v e r n m e n t  a g r e e d  t h a t  a c o m b i n a t i o n  of a number  of f a c t o r s  
l e a d  t o  t h e  e x e c u t i o n  o f  t h e  r e n u n c i a t i o n s  a t  t h e  n o t o r i o u s  
T u l e  L a k e  camp, i n c l u d i n g  t h r e a t s  a n d  b a d  camp c o n d i t i o n s .  
What d i s a g r e e m e n t  t h e r e  was, t h e  c o u r t  s t a t e d ,  c o n c e r n e d  w h i c h  
f a c t o r s  were primary, a n d  w h i c h  s u b o r d i n a t e ,  a s  t o  t h e  e f f ec t  
a n d  impact upon  t h e  p l a i n t i f f s .  T h e  cour t  was of t h e  v i e w  
t h a t :  " s u c h  f a c t o r s ,  s i n g l y  o r  i n  c o m b i n a t i o n ,  cast  t h e  t a i n t  
of i n c o m p e t e n c y  upon  a n y  a c t  of r e n u n c i a t i o n  made u n d e r  t h e i r  
i n f  1 u e n c e  b y  A m e r i c a n s  i n t e r n e d  w i  t h o u  t C o n s t i t u t i o n a l  
s a n c t i o n ,  a s  were p l a i n t i f f s . "  77  F. Supp .  a t  8 0 8 .  [ E m p h a s i s  
a d d e d .  I 

I n  T a d a y a s u  Abo t h e  c o u r t  o b s e r v e d  t h a t  p l a i n t i f f s  a n d  t h e  

- 7/ T h e  p l a i n t i f f ,  a d u a l  U . S . - J a p a n e s e  n a t i o n a l ,  v o t e d  i n  a 
J a p a n e s e  e l e c t i o n  b e c a u s e  h e  f e a r e d  t h e  r e p e r c u s s i o n s  i f  h e  
d i s o b e y e d  t h e  i n s t r u c t i o n s  of t h e  o c c u p a t i o n  a u t h o r i t i e s  t o  
v o t e .  
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... For example, ' C o m m i t t i n g  a n y  a c t  o f  
t r e a s o n  a g a i n s t ,  o r  a t t e m p t i n g  by force  
t o  o v e r t h r o w  o r  b e a r i n g  arms a g a i n s t  
t h e  U n i t e d  S t a t e s  * * * '  s u b s e c t i o n  
( h )  [ o f  t h e  N a t i o n a l i t y  A c t  of 1 9 4 0 1 ,  
s h o u l d  requi re  a f a r  g r e a t e r  d e g r e e  
of i n f l u e n c e  o r  c o m p u l s i o n  t o  
j u s t i f y  a f i n d i n g  t h a t  i t  was i n v o l -  
u n t a r y  t h a n  would t h e  ac t  of v o t i n g  
i n  a n  e l e c t i o n .  L i k e w i s e ,  i t  would 
seem t h a t  b e i n g  n a t u r a l i z e d  i n  a 
f o r e i g n  s t a t e ,  s u b s e c t i o n  ( a ) ,  o r  
s w e a r i n g  a l l e g i a n c e  t o  a f o r e i g n  s t a t e ,  
s u b s e c t i o n  (b), o r  s e r v i n g  i n  t h e  
armed forces  of a f o r e i g n  s t a t e ,  
s u b s e c t i o n  ( c ) ,  ( p a r t i c u l a r l y  of a n  
enemy c o u n t r y ) ,  o r  making a f o r m a l  
r e n u n c i a t i o n  of n a t i o n a l i t y ,  sub- 
s e c t i o n  ( f ) ,  a l l  a r e  a c t s  w h i c h  
would require a h i g h e r  degree of 
pressure t h a n  would  t h e  a c t  o f  v o t -  
i n g .  

9 6  F.Supp. a t  42. 

T h e  c o n t e m p o r a r y  e v i d e n c e  b e a r i n g  on  t h e  i s s u e  of 
v o l u n t a r i n e s s  c o n s i s t s  of two d o c u m e n t s :  (1) t h e  s t a t e m e n t  of 
u n d e r s t a n d i n g  i n  w h i c h  a p p e l l a n t  a v e r r e d  t h a t  h e  was a c t i n g  
v o l u n t a r i l y  a n d  ( 2 )  t h e  s u p p l e m e n t a l  a f f i d a v i t  i n  w h i c h  h e  
declared t h a t  no  i n f l u e n c e ,  f o rce  or  c o e r c i o n  had  b e e n  b r o u g h t  
upon h im.  A s  we h a v e  s e e n ,  t h e  Embassy, i n  r e p o r t i n g  t h i s  
r e n u n c i a t i o n  t o  t h e  D e p a r t m e n t ,  o f f e red  no  e v a l u a t i o n  of 
a p p e l l a n t ' s  demeanor ;  n o r  d i d  i t  comment on  t h e  c i r c u m s t a n c e s  
s u  r r o u n d i n g  h i s  r e n u n c i a  t i o n .  

A p p e l l a n t  t o l d  t h e  Board t h a t  h e  t r i e d  t o  o b t a i n  
e v i d e n c e  r e g a r d i n g  " t h e  a c t u a l  c i r c u m s t a n c e s "  s u r r o u n d i n g  h i s  
r e n u n c i a t i o n  from t h o s e  who r e n o u n c e d  when h e  d i d ,  b u t  w i t h o u t  
s u c c e s s .  "They r e f u s e d  t o  cooperate," a p p e l l a n t  s t a t e d ,  "or  I 
s h o u l d  say [were] a f r a i d  t o  t e s t i f y  a g a i n s t  t h e  Community." 
G i v e n  t h e  way t h e  Community i s  s a i d  t o  d i s c i p l i n e  i t s  members, 
we do n o t  c o n s i d e r  i t  s t r a n g e  t h a t  a p p e l l a n t  f o u n d  i t  d i f f i c u l t  
t o  o b t a i n  e v i d e n c e  f r o m  o the r  members. 
a p p e l l a n t  h a s  car r ied  h i s  b u r d e n  o f  proof we mus t  look t o  
c i r c u m s t a n t i a l  e v i d e n c e  t o  d e t e r m i n e  w h e t h e r  i t  i s  s u f f i c i e n t  
t o  impeach t h e  c o n t e m p o r a n e o u s  e v i d e n c e .  

To j u d g e  w h e t h e r  

I n  r e s p o n s e  t o  t h e  Board ' s  r e q u e s t  i n  c o n n e c t i o n  w i t h  
t h e  appeal of a n o t h e r  B l a c k  Hebrew, t h e  c o n s u l a r  o f f i c e r  who 
a d m i n i s t e r e d  t h e  o a t h  of r e n u n c i a t i o n  t o  t h i s  a p p e l l a n t ,  
o u t l i n e d  i n  a n  a f f i d a v i t  e x e c u t e d  on September 18 ,  1 9 8 8  t h e  
g e n e r a l  procedures h e  fol lowed i n  1 9 8 6  i n  h a n d l i n g  formal 
r e n u n c i a t i o n  by B l a c k  Hebrews. He s ta ted  t h a t  a f t e r  each  



... I t h e n  took each p e r s o n  s e p a r a t e l y  
i n t o  my o f f i c e  where, i n  t h e  p r e s e n c e  
o f  two F o r e i g n  S e r v i c e  N a t i o n a l s ,  
c o n d u c t e d  the i n t e r v i e w  w h i c h  l a s t e d  
up t o  a n  h o u r .  I had  t h e  p e r s o n  read 
each q u e s t i o n  i n  t h e  a f f i d a v i t  a n d  
S t a t e m e n t  of U n d e r s t a n d i n g  a n d  I 
d i s c u s s e d  each q u e s t i o n  w i t h  h i m / h e s ,  
I e x p l a i n e d  t h e  s e r i o u s n e s s  of renui?- 

CYfcrrneE t z e  persc.-, tiaac r e w u n c i a t f z ~  

asld t h a t  t h e  o n l y  way a r e n u n c i a n t  coa ld  

I 

cia t io i? ;  of citizenskip and t h e  

" _  /%z ,i b ~ ~-zensh9p -: is aa irrevocable a c t  

:eaeeg.ufre @ , S o  c%$izelasr?i ;&.as t s r o u 5 h  
e k e  na%arii;:iaaeion processo :: 
I es",Ls::e5 :%s pezsori  aooac n l s  ms,ives 
Fa SeeKlnq $ @  renozcce h i s  el~fzensklp, 

eq,s-.ces cf b e i n g  stac,eless.  I 

The  wou ld- be  r e n u n c i a n t s ,  w i t h o u t  
e x c e p t i o n ,  s t a t e d  t h a t  t h e y  had  come t o  
r e n o u n c e  t h e i r  c i t i z e n s h i p  v o l u n t a r i l y  
a n d  were n o t  u n d e r  d u r e s s  from a n y  
s o u r c e .  I wou ld  t h e n  o f f e r  t h e  p e r s o n  
a d d i t i o n a l  time t o  t h i n k  o v e r  h i s  
d e c i s i o n  a n d  p r e s e n t e d  t h e  o p t i o n  of  
d e c i d i n g  n o t  t o  r e n o u n c e .  

If t h e  r e n u n c i a n t  s t i l l  w i s h e d  t o  
proceed w i t h  t h e  r e n u n c i a t i o n ,  
h a v e  h i m  execute t h e  a f f i d a v i t  a n d  
s t a t e m e n t  of u n d e r s t a n d i n g ,  I asked 
t h e  p e r s o n  t o  read t h e  o a t h  o f  
r e n u n c i a t i o n .  I would  t h e n  o f f e r  a 
f i n a l  o p p o r t u n i t y  t o  c h a n g e  h i s  m i n d .  
I f  h e  c h o s e  t o  c o n t i n u e ,  I wou ld  
a d m i n i s t e r  t h e  o a t h  o f  r e n u n c i a t i o n  
a n d  i n f o r m  t h e  r e n u n c i a n t  t h a t  h e  was 
no  l o n g e r  a U n i t e d  S t a t e s  c i t i z e n .  

T h e  c o n s u l a r  o f f i c e r ' s  s t a t e m e n t  i n d i c a t e s  t h a t  h e  

I would 

o b s e r v e d  t h e  D e p a r t m e n t ' s  g u i d e l i n e s  o n  formal r e n u n c i a t i o n .  
I t  d o e s  n o t ,  however ,  s h e d  l i g h t  o n  t h i s  a p p e l l a n t ' s  probable  
s t a t e  of mind o n  December 23, 1 9 8 6 .  

A l t h o u g h  t h e r e  is  l i m i t e d  d i r e c t  e v i d e n c e  t h a t  a p p e l l a n t  

The  B o a r d  t akes  n o t e  

was o r d e r e d  t o  r e n o u n c e  h i s  c i t i z e n s h i p ,  
e v i d e n c e  i n d i c a t e s  t h a t  h e  a c t e d  i n  r e s p o n s e  t o  t h e  
i n s t r u c t i o n s  of t h e  Community l e a d e r s h i p .  
t h a t  s i n c e  1 9 7 3  t h e  Community h a s  d i r e c t e d  many members t o  
r e n o u n c e  t h e i r  c i t i z e n s h i p .  

c i r c u m s t a n t i a l  

Approximately 360 h a v e  d o n e  so 
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s i n c e  1 9 7 3 ;  275  be tween  1 9 8 5  a n d  1988.  
l o s s  o f  t h e i r  n a t i o n a l i t y  t o  t h e  Board h a v e  g i v e n  s u c h  s i m i l a r  
a c c o u n t s  of t h e  pressure e x e r t e d  upon t h e m  t o  r e n o u n c e  a s  t o  
l e n d  c r e d e n c e  t o  them.  8 /  Nor i s  t h e r e  a n y  q u e s t i o n  t h a t  
a p p e l l a n t  a n d  t h e  others-who r e n o u n c e d  when h e  d i d  were 
e s c o r t e d  t o  t h e  Embassy by a Community o f f i c i a l  who l i s t e n e d  t o  
t h e  p r e l i m i n a r y  b r i e f i n g  on  r e n u n c i a t i o n  g i v e n  t h e  r e n u n c i a n t s  
by t h e  l o c a l  employee ,  a n d  who remained  i n  t h e  w a i t i n g  room 
w h i l e  e a c h  r e n u n c i a n t  p e r f o r m e d  t h e  a c t .  9/ The mere p r e s e n c e  
of t h e  Community o f f i c i a l  i n j e c t s  a n  o b v i o u s  c o e r c i v e  e l e m e n t  
i n t o  t h e  case. 

Those who h a v e  appealed 

The backdrop a g a i n s t  which  a p p e l l a n t  r e n o u n c e d  h i s  
U n i t e d  S t a t e s  c i t i z e n s h i p  i s  o f  p a r a m o u n t  r e l e v a n c e  t o  t h e  
i s s u e  o f  w h e t h e r  h i s  r e n u n c i a t i o n  p r o b a b l y  was o r  was n o t  a 
v o l u n t a r y  a c t .  I t  i s  n o t  e a s y  t o  a ssess  p r e c i s e l y  how p a l p a b l e  
was a p p e l l a n t ' s  f e a r  a b o u t  t h e  p o s s i b l e  c o n s e q u e n c e s  i f  h e  were 
t o  d e f y  t h e  i n s t r u c t i o n s  of t h e  Community l e a d e r s ,  b u t  g i v e n  
what  i s  known o f  t h e  B l a c k  Hebrew Community, i t s  a u t h o r i t a r i a n  
c h a r a c t e r ,  i n s i s t e n c e  on o b e d i e n c e ,  t h e  c a p a c i t y  of i t s  l eader  

- 8 /  
I . Y . A . ,  d e c i d e d  J u n e  30 ,  1 
30,  1 9 8 8 ;  Matter o f  S . J . P .  
of L.P.C., d e c i d e d  J u l y  5, 
J a n u a r y  23, 1 9 9 0 .  

See Matter o f  M . E . G . ,  d e c i d e d  F e b r u a r y  13, 1 
9 8 8 ;  Matter of M . A . I . ,  
, d e c i d e d  J u n e  30 ,  1 9 8  
' 1 9 8 9 ;  a n d  Matter of T 

986 ;  Matter o f  
d e c i d e d  J u n e  

9 ;  a n d  Matter 
. A . H ,  d e c i d e d  

9/  See telegram from t h e  U n i t e d  S t a t e s  Embassy a t  T e l  Aviv ,  
No. 14505, O c t o b e r  1 2 ,  1 9 8 8  

One of Mr. Ben A m i  C a r t e r ' s  [Community 
l e a d e r ]  ' L i e u t e n a n t s '  h a s  escor ted pros-  
p e c t i v e  r e n u n c i a n t s  ( n o t  e x c e e d i n g  fou r  
p e r s o n s  a t  o n e  time) t o  t h e  Embassy. H e  
h a s  r emained  w i t h  them i n  t h e  CITSVCS 
i n t e r i o r  w a i t i n g  room u n t i l  e v e r y  o n e  i s  
i n t e r v i e w e d  s e p a r a t e l y ,  a n d  h a s  t h e n  
e s c o r t e d  them ou t  of t h e  Embassy a f t e r  t h e  
r e n u n c i a t i o n  p r o c e d u r e  i s  o v e r .  He i s  
n e v e r  present d u r i n g  t h e  r e n u n c i a t i o n  
procedure . 

The Embassy o f f i c i a l  who h a n d l e d  a p p e l l a n t ' s  case was n o t  
i n  a n  e a s y  p o s i t i o n .  S i n c e  e x p a t r i a t i o n  i s  a " n a t u r a l  a n d  
i n h e r e n t  r i g h t '  o f  a l l  c i t i z e n s ,  t h e  o f f i c e r  was c o n s t r a i n e d  i n  
how f a r  h e  c o u l d  g o  t o  d i s c o u r a g e  a p p e l l a n t .  W e  accept t h a t  i n  
a c c o r d a n c e  w i t h  t h e  D e p a r t m e n t ' s  i n s t r u c t i o n s ,  h e  e v i d e n t l y  
made a f a i r  e f f o r t  t o  e l i c i t  a n d  document  e x p r e s s i o n s  o f  
v o l u n t a r i n e s s  f rom a p p e l l a n t  b e f o r e  a c c e p t i n g  h i s  
r e n u n c i a t i o n .  (See n o t e  2 s u p r a . )  



Ben A m i  Q r t e r  t o  mezmer ize  h i s  f o l l ower s ,  e s p e c i a l l y  young o n e s  
l i k e  t h i s  a p p e l l a n t  ( h e  was 20  y e a r s  o l d  when h e  r e n o u n c e d ) ,  it 
i s  n o t  mere s p e c u l a t i o n  t o  b e l i e v e  t h a t  h i s  c o n c e r n s  w e r e  
g e n u i n e ,  FGrtherrnore, 2s w e  h a v e  s e e n ,  a p p e l l a n t  was t a k e n  t o  
I s r a e l  a n d  i n i t i a t e d  i n t o  t h e  Community a t  t h e  a g e  o f  s e v e n .  It 
requi res  l i t t l e  e f f o r t  t o  c r e d i t  a p p e l l a n t ' s  s t a t e m e n t  t h a t  
l i v i n g  i n  t h e  community f o r  so many y e a r s ,  " i t s  l i k e  y o u ' r e  
almost  programmed t o  do e v e r y t h i n g  e v e r y b o d y  e l se  does , '  

gh  no f a u l t  of nis own, a p p e l l a n t  f o u n d  h i m s e l f  i n  t h e  
e Slack 2earewP8 whose l e a d e r s  exezcise6 

* 
I 

reng-,k O A  "k?e cepe: 
SU@P, b C  LCC13,  

8s co s reqaaesc f o r  a n f o r m a t i o n  

Though t h e r e  i s  l i t t l e  d o u b t  t h a t  
Mr. S  was i n t e r v i e w e d  s e p a r a t e l y  
a n d  p r i v a t e l y  [ o u t  of t h e  p r e s e n c e  o f  
t h e  o t h e r  r e n u n c i a n t s  a n d  t h e  Community 
e scor t ]  a t  t h e  a c t u a l  t a k i n g  of t h e  o a t h  
of r e n u n c i a t i o n ,  t h e  d o m i n a t i n g  i n f l u e n c e  
of t h e  l e a d e r  Ben A m i  Carter i s  well 
documented.  Ca r t e r  ' s cha r i s m a t f c  € l a  i E 
may b e  waning b u t  h i s  a u t h o r i t y  a n d  
i n f l u e n c e  o v e r  t h e  B l a c k  Hebrew 
Community r e m a i n s .  

Was a p p e l l a n t  s u b j e c t e d  t o  a more  i n t e n s e  d e g r e e  of 
p ressure  t h a n  American c i t i z e n s  who were a l s o  c i t i z e n s  of J a p a n  
who were warned by t h e  o c c u p a t i o n  a u t h o r i t i e s  i n  t h e  cases c i t e d  
a b o v e  t o  comply  w i t h  t h e  p o l i c y  of t h e  m i l i t a r y  g o v e r n m e n t  a n d  
v o t e  i n  a f o r e i g n  e l e c t i o n ?  G i v e n  h i s  a g e ,  a c u l t u r a t i o n  a n d  
l ack  of a p p a r e n t  a l t e r n a t i v e s  t o  r e n o u n c i n g  h i s  c i t i z e n s h i p ,  w e  
a r e  of t h e  v iew t h a t  t h e  e v i d e n c e  shows a quantum of o u t s i d e  
i n f l u e n c e  which would remove h i s  a c t  f rom t h e  s p h e r e  o f  f r e e  
c h o i c e ,  Formal r e n u n c i a t i o n  of t h e  p rec ious  r i g h t  of 
c i t i z e n s h i p  s h o u l d  n o t  b e  a c c o m p l i s h e d  u n d e r  a c l o u d .  

We a r e  t h u s  of t h e  view t h a t  a p p e l l a n t  h a s  r e b u t t e d  t h e  
p r e s u m p t i o n  t h a t  h e  r enounced  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  
v o l u n t a r i l y .  A c c o r d i n g l y ,  s i n c e  h e  h a s  s u c c e e d e d  i n  p r o v i n g  
t h a t  h i s  a c t  was n o t  v o l u n t a r y ,  t h e r e  c a n  be no  e x p a t r i a t i o n .  
Vance v ,  Terrazas ,  4 4 4  U.S. a t  270.  
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The Department's determinat ion t h a t  a p p e l l a n t  e x p a t r i a t e d  
himself i s  hereby reversed.  

Edward G. 
f- 




