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DEPARTMENT OF STATE 

BOARD OF APPELLATE R E V I E W  

I N  THE MATTER OF: V  P  A  

V  P  A  a p p e a l s  from a de te rmina t ion  
made by t h e  Department of S t a t e  on January 7 ,  1987 t h a t  s h e  
e x p a t r i a t e d  h e r s e l f  on October 1 5 ,  1986 under t h e  p r o v i s i o n s  of 
s e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  Immigration and N a t i o n a l i t y  A c t  by 
making a formal r enunc i a t i on  of her  U n i t e d  S t a t e s  n a t i o n a l i t y  
before  a consu l a r  o f f i c e r  of t h e  U n i t e d  S t a t e s  a t  Tel Aviv ,  
I s r a e l .  1/ - 

For t h e  reasons  t h a t  fo l low,  i t  i s  our c o n c l u s i o n  t h a t  
a p p e l l a n t ' s  r enunc i a t i on  of United S t a t e s  n a t i o n a l i t y  was not  a 
vo lun ta ry  a c t .  Accordingly, t h e  Department 's  holding of l o s s  
of her n a t i o n a l i t y  i s  reversed .  

I 

Appe l lan t ,  V  P  A ,  became a United 
S t a t e s  c i t i z e n  upon her b i r t h  i n a on  

.  S h e  ob ta ined  a pas spo r t  i n  A u g u s t  1 9 8 3  and w e n t  t o  
I s r a e l  where s h e  j o ined  t h e  Hebrew I s r a e l i t e  Community 
( so- ca l l ed  Black Hebrews) a t  Dimona. 

Sometime p r i o r  t o  t h e  day on w h i c h  s h e  renounced U n i t e d  
S t a t e s  n a t i o n a l i t y ,  f o r t y- s i x  of t h e  seventy  Community members 
working a t  a packing p l a n t  a t  Rehovot where a p p e l l a n t  was 
employed were a r r e s t e d  i n  a r a i d  by t h e  I s r a e l i  a u t h o r i t i e s .  

- 1/ Sec t ion  3 4 9 ( a ) ( 5 )  of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 
U . S . C. 1 481 ( a  ) i 5 )  , reads  a s  f o l l o w s :  

Sec. 349. ( a )  A person who i s  a n a t i o n a l  
of t h e  U n i t e d  S t a t e s  whether by b i r t h  o r  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  performing any of t h e  f o l -  
lowing a c t s  w i t h  t h e  i n t e n t i o n  of r e l i n -  
quish ing  United S t a t e s  n a t i o n a l i t y  - 

. . .  
( 5 )  making a formal renuncia-  

t i o n  of n a t i o n a l i t y  before  a 
d ip loma t i c  o r  consu l a r  o f f i c e r  of 
t h e  United S t a t e s  i n  a f o r e i g n  
s t a t e ,  i n  s u c h  form a s  may be 
p re sc r ibed  by t h e  Sec re t a ry  of 
S t a t e ; .  . . 
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A c c o r d i n g  t o  a p p e l l a n t ,  t h o s e  a r r e s t e d  were i m p r i s o n e d  f o r  a n  
i n d e f i n i t e  p e r i o d  a n d  t h e n  d e p o r t e d .  S h e  was a b s e n t  f r o m  t h e  
p l a n t  a t  t h e  time of t h e  r a i d .  A f t e r  t h e  r a i d ,  t h e  l e a d e r s h i p  
o f  t h e  Community t o l d  a p p e l l a n t  t h a t  s h e  wou ld  h a v e  t o  r e n o u n c e  
h e r  U n i t e d  S t a t e s  c i t i z e n s h i p .  T h e  d a y  b e f o r e  s h e  wen t  t o  t h e  
Embassy t o  r e n o u n c e ,  s h e  a n d  s e v e r a l  o t h e r  p r o s p e c t i v e  
r e n u n c i a n t s  were i n s t r u c t e d  b y  Community l e a d e r s  i n  t h e  p r o c e s s  
o f  r e n u n c i a t i o n .  They were t o l d  t h a t  r e n u n c i a t i o n  was " t o  
c o u n t e r m a n d  t h e  [ I s r a e l i ]  g o v e r n m e n t s  [ s i c ]  t h r e a t  of mass 
d e p o r t a t i o n ,  " s h e  wrote t o  t h e  Board .  A p p e l l a n t  c o n t i n u e d ,  "we 
were t o l d  n o t  t o  a s k  a n y  q u e s t i o n s  a t  t h e  Embassy a n d  t h a t  
r e g a r d l e s s  t o  what  t h e  Embassy  o f f i c i a l s  m i g h t  s a y  o r  i f  t h e y  
t r i e d  t o  c o n v i n c e  u s  n o t  t o  r e n o u n c e  t o  a l w a y s  b e  a s s e r t i v e  a n d  
s t r o n g  i n  our c o n v i c t i o n  t o  r e n o u n c e . "  

On October 1 5 ,  1 9 8 6  a p p e l l a n t  a n d  s e v e r a l  o t h e r  B l a c k  
Hebrews were " t a k e n "  t o  t h e  Embassy f o r  t h e  p u r p o s e  of 
r e n o u n c i n g  U n i t e d  S t a t e s  c i t i z e n s h i p .  B e f o r e  mak ing  t h e  o a t h  
of r e n u n c i a t i o n ,  a p p e l l a n t  was a s k e d  t o  read a n d  d i d  r e a d  a 
s t a t e m e n t  o f  u n d e r s t a n d i n g ,  a n d  h a v i n g  d o n e  so,  a f f i r m e d  t h a t  
s h e  had read i t  a n d  u n d e r s t o o d  i t s  c o n t e n t s .  I n  t h e  s t a t e m e n t  
a p p e l l a n t  a f f i r m e d  t h a t  s h e  was v o l u n t a r i l y  e x e r c i s i n g  h e r  
r i g h t  t o  r e n o u n c e  her  n a t i o n a l i t y ,  " w i t h o u t  a n y  f o r c e ,  
c o m p u l s i o n  o r  u n d u e  i n f l u e n c e ; "  t h a t  h a v i n g  r e n o u n c e d ,  s h e  
would  become a n  a l i e n  v i s - a - v i s  t h e  U n i t e d  S t a t e s ;  a n d  t h a t  t h e  
e x t r e m e l y  s e r i o u s  a n d  i r r e v o c a b l e  n a t u r e  o f  r e n u n c i a t i o n  had  
b e e n  e x p l a i n e d  t o  h e r  by t h e  c o n s u l  who p r e s i d e d  o v e r  t h e  
r e n u n c i a t i o n .  A p p e l l a n t  a l s o  e x e c u t e d  a n  a f f i d a v i t  which  t h e  
D e p a r t m e n t  d e v e l o p e d  f o r  use i n  t h e  cases of formal  
r e n u n c i a t i o n  of n a t i o n a l i t y  b y  B l a c k  Hebrews. 2 /  T h e  - 

- 2/ I n  1 9 7 3  a number of B l a c k  Hebrews i n d i c a t e d  t o  t h e  Embassy 
t h a t  t h e y  w i s h e d  t o  r e n o u n c e  t h e i r  U n i t e d  S t a t e s  n a t i o n a l i t y .  
The  D e p a r t m e n t  a c c o r d i n g l y  s e n t  i n s t r u c t i o n s  o n  September 2 6 ,  
1 9 7 3  t o  t h e  Embassy t o  g o v e r n  t h e  p r o c e s s i n g  o f  f o r m a l  
r e n u n c i a t i o n  by B l a c k  Hebrews. The i n s t r u c t i o n s  read i n  
p e r t i n e n t  p a r t  a s  f o l l o w s :  

I n  v i e w  of t h e  c i r c u m s t a n c e s  i n v o l v e d ,  Embassy 
mus t  make c e r t a i n  t h a t  r e n u n c i a t i o n  be  v o l u n-  
t a r y  a n d  n o t  p e r f o r m e d  u n d e r  d u r e s s ,  c o e r c i o n  
o r  i n f l u e n c e .  Reques t  B l a c k  Hebrews who w i s h  
t o  r e n o u n c e  t o  a n s w e r  f o l l o w i n g  q u e s t i o n s  i n  
suppl e m e n t a l  a f f i d a  v i  t : 

1. Have you r e t a i n e d  a n  a t t o r n e y  t o  repre-  
s e n t  you i n  t h i s  matter o f  r e n u n c i a t i o n ?  I f  
n o t ,  why n o t ?  Do you want  a d d i t i o n a l  time t o  
c o n s u l t  w i t h  a n  a t t o r n e y ,  f r i e n d s ,  o r  f a m i l y  
a d v i  so r  s? 
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a f f i d a v i t  poses  a number of q u e s t i o n s  t o  t h e  p r o s p e c t i v e  
r e n u n c i a n t .  T h e  f i r s t  q u e s t i o n  reads :  "Have you r e t a i n e d  a n  
a t t o r n e y  t o  r e p r e s e n t  you i n  t h i s  mat ter  of r e n u n c i a t i o n ?  I f  
n o t ,  why n o t ?  Do you want  a d d i t i o n a l  t ime t o  c o n s u l t  w i t h  a n  
a t t o r n e y ,  f r i e n d s  o r  f a m i l y  a d v i s o r s ? "  T o  each p a r t  o f  t h a t  
q u e s t i o n  a p p e l l a n t  a n s w e r e d  " n o ,  d o n ' t  n e e d  o n e , "  a n d  " n o . "  
T h e  s e c o n d  q u e s t i o n  r e a d s  i n  p a r t :  I s  y o u r  d e c i s i o n  t o  
r e n o u n c e  b a s e d :  ( A )  On t h e  f a c t  t h a t  t h e  G O 1  ( g o v e r n m e n t  of 
I s r a e l ]  i s  c o n s i d e r i n g  d e p o r t i n g  y o u ? ;  (B) On y o u r  p r e s e n t  
f i n a n c i a l  c o n d i t i o n ? ;  ( C )  On p e r s o n a l  o r  f a m i l y  problems a n d / o r  
l i v i n g  c o n d i t i o n s .  (D) On i n f l u e n c e ,  f o r c e  a n d / o r  c o e r c i o n  
t h a t  i s  b e i n g  b r o u g h t  upon you by a n y  p e r s o n  o r  p e r s o n s ?  To 
a l l  f o u r  p a r t s  of t h a t  q u e s t i o n ,  a p p e l l a n t  a n s w e r e d :  " n o . "  

A p p e l l a n t  t h e n  made t h e  o a t h  of r e n u n c i a t i o n .  S w e a r i n g  
( r a t h e r  t h a n  a f f i r m i n g  a s  s h e  d i d  i n  t h e  case of t h e  s t a t e m e n t  
of u n d e r s t a n d i n g  a n d  t h e  s p e c i a l  a f f i d a v i t )  t h a t  s h e  a b s o l u t e l y  
a n d  e n t i r e l y  r e n o u n c e d  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y ,  " t o g e t h e r  
w i t h  a l l  r i g h t s  a n d  p r i v i l e g e s  a n d  a l l  d u t i e s  o f  a l l e g i a n c e  a n d  
f i d e l i t y  t h e r e u n t o  p e r t a i n i n g .  " 

- 2/ ( C o n t ' d . )  

2 .  Is  y o u r  d e c i s i o n  t o  r e n o u n c e  i n  a n y  p a r t  
ba sed : 

s i d e r i n g  d e p o r t i n g  y o u ?  I f  so ,  e x p l a i n .  
( A )  On t h e  f a c t  t h a t  t h e  GO1 i s  c o n-  

(B) On y o u r  p r e s e n t  f i n a n c i a l  c o n d i -  
t i o n ?  I f  s o ,  e x p l a i n .  

( C )  On p e r s o n a l  o r  f a m i l y  problems a n d /  
o r  l i v i n g  c o n d i t i o n s ?  I f  so ,  e x p l a i n .  

( D )  On i n f l u e n c e ,  f o r c e  a n d / o r  c o e r c i o n  
t h a t  i s  b e i n g  b r o u g h t  upon you by a n y  p e r s o n  
o r  p e r s o n s ?  If so ,  e x p l a i n .  

I f  Consul  b e l i e v e s  t h a t  t h e  r e n u n c i a n t  may h a v e  
a n y  r e s e r v a t i o n s ,  do n o t  repeat do  n o t  a d m i n i s t e r  
t h e  o a t h  o f  r e n u n c i a t i o n ,  b u t  s e n d  t o  t h e  Depart- 
ment  f o r  d e c i s i o n  a l l  d o c u m e n t s  a n d  a memorandum 
of  c o n v e r s a t i o n  i n  t h e  e v e n t  o f  r e f u s a l  t o  s i g n  
a f f i d a v i t s .  

I f  no  r e s e r v a t i o n s  a r e  a p p a r e n t ,  a d m i n i s t e r  t h e  
o a t h  of r e n u n c i a t i o n  a n d  s e n d  a l l  d o c u m e n t s  t o  
t h e  D e p a r t m e n t .  
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When t h e  proceedings  were OVW, t h e  consu l a r  o f f i c e r  
e x e c u t e d  a c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  (CLN)  i n  
a p p e l l a n t ' s  name, a s  p r e sc r ibed  by law. 3 /  The c e r t i f i c a t e  
r e c i t e d  t h a t  a p p e l l a n t  acqui red  t h e  n a t i o n a l i t y  of t h e  United 
S t a t e s  by v i r t u e  of he r  b i r t h  t h e r e i n  and t h a t  s h e  made a 
formal renunc ia t ion  of U n i t e d  S t a t e s  n a t i o n a l i t y ,  thereby 
e x p a t r i a t i n g  h e r s e l f  under t h e  p rov i s ions  of s e c t i o n  349(a)  ( 5 )  
of t h e  Immigration and N a t i o n a l i t y  A c t .  T h e  Embassy forwarded 
t h e  c e r t i f i c a t e  and suppor t ing  documents t o  t h e  Department 
under cover of a memorandum w h i c h  s t a t e d  simply t h a t :  

Enclosed f o r  t h e  Department 's  approval  
i s  a C e r t i f i c a t e  of Loss of N a t i o n a l i t y  
w h i c h  was executed by t h e  Embassy i n  
t h e  c a s e  of M s .  V  P  A ,  
a Black Hebrew, who made a formal 
r enunc i a t i on  of her U . S .  n a t i o n a l i t y  
on October 1 5 ,  1986. 

The c e r t i f i c a t e  i s  accompanied by an 
Oath of Renuncia t ion,  a s ta tement  of 
unders tanding and an a d d i t i o n a l  
A f f i d a v i t  a s  requested i n  r e f t e l .  

M s .   U . S .  p a s spo r t  i s  a l s o  
enclosed.  

- 3/ Sec t ion  358 of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 
U . S . C .  1 5 0 1 ,  r eads  a s  fo l lows :  

Sec. 358. Whenever a d ip lomat ic  o r  consu l a r  
o f f i c e r  of t h e  U n i t e d  S t a t e s  has reason t o  
b e l i e v e  t h a t  a person w h i l e  i n  a f o r e i g n  s t a t e  
has l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under 
any p rov i s ion  of chap te r  3 of t h i s  t i t l e ,  o r  
unde r  any p rov i s ion  of chap te r  I V  of t h e  
N a t i o n a l i t y  A c t  of 1 9 4 0 ,  a s  amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon w h i c h  s u c h  be l i e f  i s  
based t o  t h e  Department of S t a t e ,  i n  w r i t i n g ,  
under r e g u l a t i o n s  p re sc r ibed  by t h e  S e c r e t a r y  
of S t a t e .  I f  t h e  r epo r t  of t h e  d ip loma t i c  o r  
consu la r  o f f i c e r  i s  approved by t h e  S e c r e t a r y  
of S t a t e ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be 
forwarded t o  t h e  Attorney General ,  f o r  h i s  
informat ion,  and t h e  d ip lomat ic  o r  c o n s u l a r  
o f f i c e  i n  w h i c h  t h e  r e p o r t  was made s h a l l  be  
d i r e c t e d  t o  forward a copy of t h e  c e r t i f i c a t e  
t o  t h e  person t o  whom i t  r e l a t e s .  
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The Department approved t h e  c e r t i f i c a t e  on January 7 ,  
1987, approval  c o n s t i t u t i n g  an  a d m i n i s t r a t i v e  de te rmina t ion  of 
loss of n a t i o n a l i t y  from w h i c h  an  appeal  may be taken t o  t h e  
Board of Appe l la te  Review, pursuant  t o  2 2  CFR 7 . 3 ( a ) .  

S t a t i n g  t h a t  s h e  had made up her m i n d  t o  l e a v e  t h e  
Community, a p p e l l a n t  wrote t o  t h e  Board on January 28,  1989 t o  
i n i t i a t e  t h i s  appea l .  S h e  t o l d  t h e  Board t h a t  s h e  was us ing 
t h e  a d d r e s s  of a f r i e n d  i n  T e l  A v i v  " t o  ensure  t h a t  t h e  
Community o f f i c i a l s  a r e n ' t  aware of these correspondences i n  
which  c a s e  I am not even  sure because by some ' p e c u l i a r '  way 
t h e  Community o f f i c i a l s  a r e  somewhat kept informed a s  t o  who 
goes t o  t h e  Embassy from t h e  Community." 

The t ime l i m i t  on appeal  t o  t h e  Board of Appe l la te  
Review i s  one yea r  a f t e r  t h e  S t a t e  Department approves  a 
CLN. 4/ An appeal  f i l e d  a f t e r  t h a t  t ime s h a l l  be  denied 
u n l e s s- t h e  Board determines  f o r  good cause  shown t h a t  t h e  
appeal  could not have been taken w i t h i n  t h e  time al lowed.  5/ 
The S t a t e  Department on January 7,  1 9 8 7  approved t h e  CLN t h a t  
was executed i n  t h i s  c a s e .  T h e  appeal  was f i l e d  on January 28, 
1989, one year  a f t e r  t h e  time al lowed f o r  a p p e a l .  S i n c e  t imely  
f i l i n g  i s  mandatory and j u r i s d i c t i o n a l ,  U n i t e d  S t a t e s  v .  
Robinson, 361 U . S .  2 2 0  (19611, t h e  i s s u e  posed i s  whether t h e  
Board has a u t h o r i t y  t o  e n t e r t a i n  t h i s  a p p e a l .  Whether we may 
do so ,  t u r n s  on whether a p p e l l a n t  has shown good cause  why s h e  
could not appeal  w i t h i n  t h e  one-year pe r iod .  

- 4/ Sec t ion  7 . 5 ( b ) ( l )  of T i t l e  2 2 ,  Code of Federal  
Regulat ions ,  2 2  CFR 7 .  5 ( b )  (l), reads  a s  fo l l ows :  

A person who contends  t h a t  t h e  Department 's  
a d m i n i s t r a t i v e  de te rmina t ion  of l o s s  of na t ion-  
a l i t y  o r  e x p a t r i a t i o n  under Subpar t  C of P a r t  
50 of t h i s  Chapter i s  c o n t r a r y  t o  law o r  f a c t ,  
s h a l l  b e  e n t i t l e d  t o  appeal  s u c h  de t e rmina t ion  
t o  t h e  Board upon w r i t t e n  reques t  made w i t h i n  
one year  a f t e r  approval  of t h e  Department of 
t h e  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  o r  a 
c e r t i f i c a t e  of expa t r i a  t i on .  

5/ 2 2  CFR 7 . 5 ( a )  p rov ides  i n  p e r t i n e n t  p a r t  t h a t :  

... An appeal  f i l e d  a f t e r  t h e  p r e s c r i b e d  
t i m e  s h a l l  be denied u n l e s s  t h e  Board 
determines  f o r  good cause  shown t h a t  t h e  
appeal  could  not  have been f i l e d  w i t h i n  t h e  
p re sc r ibed  time. 
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"Good cause"  i s  a term of s e t t l e d  import .  I t  means a 
s u b s t a n t i a l  reason,  one t h a t  a f f o r d s  a l e g a l l y  s u f f i c i e n t  
excuse. B lack ' s  Law Dic t ionary ,  5 t h  e d .  ( 1 9 7 9 ) .  I t  i s  
g e n e r a l l y  accep ted  t o  meet t h e  s tandard of good cause ,  a 
l i t i g a n t  m u s t  show t h a t  f a i l u r e  t o  f i l e  an  appea l  o r  b r i e f  i n  
t i m e l y  f a sh ion  was t h e  r e s u l t  of some event  beyond h i s  
immediate c o n t r o l  and w h i c h  t o  some ex t en t  was unforeseeab le .  

" I  wasn ' t  aware t h a t  an appeal  could be made," a p p e l l a n t  
wrote t o  t h e  Board, " f o r  i t  was never expla ined o r  mentioned by 
t h e  o f f i c i a l s  of t h e  Hebrew Community o r  by t h e  Embassy 
o f f i c i a l s .  Once I decided t o  l e a v e  t h e  Community I began t o  
seek any informat ion and documents t h a t  might a i d  i n  my 
sever ing  my t i e s  w i t h  t h e  Community. " Continuing, a p p e l l a n t  
s t a t e d  t h a t  s h e  never received "my Loss of N a t i o n a l i t y  papers  
from t h e  o f f i c i a l s  of t h e  Community u n t i l  two weeks ago 
[presumably sometime i n  January 19891 when I p e r s o n a l l y  
requested them." S h e  a s s e r t e d  t h a t  mail i s  s t r i c t l y  and 
t i g h t l y  c o n t r o l l e d  w i t h i n  t h e  Community l i k e  a l l  o t h e r  a s p e c t s  
of our e x i s t e n c e , "  and be l ieved  t h a t  t h e  c e r t i f i c a t e  of l o s s  of 
n a t i o n a l i t y  was d e l i b e r a t e l y  w i t h h e l d  from h e r .  

I n  s h o r t ,  a p p e l l a n t  contends  t h a t  s h e  d i d  not  f i l e  he r  
appeal  w i t h i n  t h e  time allowed because s h e  d i d  not  know s h e  
might appeal  and was not informed t h a t  t h e r e  was a l i m i t a t i o n  
u n t i l  a f t e r  one year  had passed.  T h e  Board c o n s i d e r s  t h a t  
a p p e l l a n t ' s  reason f o r  not t ak ing  a t i m e l y  appea l  i s  a 
c o l o r a b l e  excuse f o r  not i n i t i a t i n g  t h e  appeal  u n t i l  she d i d  so .  

Federal  r e g u l a t i o n s  p r e s c r i b e  t h a t  a person who has been 
held t o  have e x p a t r i a t e d  himself s h a l l  be  informed i n  w r i t i n g  
a t  t h e  t ime t h e  C L N  i s  forwarded t o  h i m  of t h e  r i g h t  of appea l  
t o  t h i s  Board w i t h i n  one year  a f t e r  approval  of t h e  CLN. 2 2  
CFR 50 .52 .  Information about  t h e  r i g h t  of a p p e a l ,  t h e  t i m e  
l i m i t  on appeal  and appeal  procedures  i s  set f o r t h  on t h e  
r eve r se  of t h e  CLN. T h e  government has  t h e  r e s p o n s i b i l i t y  t o  
inform an  e x p a t r i a t e  promptly of t h e  r i g h t  t o  appeal  t o  t h i s  
Board. Here it made a f a i r  e f f o r t  t o  do so.  On January 28, 
1 9 8 7  t h e  Embassy forwarded a copy of t h e  approved CLN t o  
a p p e l l a n t  a t  Dimona by r e g i s t e r e d  mai l .  T h e  Embassy's l e t t e r  
was received a t  Dimona on February 6 ,  1987. T h e  p o s t a l  r e c e i p t  
was not s igned,  however. W e  may t h e r e f o r e  assume t h a t  someone 
o t h e r  than a p p e l l a n t  received t h e  l e t t e r .  T h e  Community has  
appa ren t ly  o f t e n  withheld from Community members communications 
addressed t o  them.  A s  t h e  Embassy a t  T e l  Aviv  s t a t e d  r e c e n t l y  
i n  response t o  an  i nqu i ry  of t h e  Board concerning t h e  appeal  of 
ano ther  Black Hebrew: 

. . . S i n c e  t h e  Hebrew I s r a e l i t e  members l e ad  
a communal l i f e  under t h e  a u t h o r i t a t i v e  
l e a d e r s h i p  of Ben-Ami Carter ,  w i t h  one 
c e n t r a l  p o s t a l  a d d r e s s  i n  Dimona, i t  i s  
most l i k e l y  t h a t  t h e  mail i s  i n t e r c e p t e d  
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and i n  c e r t a i n  ca se s  withheld from t h e  
add re s sees .  6 /  

_. 

W e  cons ider  i t  q u i t e  p o s s i b l e ,  a s  a p p e l l a n t  main ta ins ,  
t h a t  she d i d  n o t  r ece ive  t h e  appeal  informat ion i n  t imely  
f a sh ion  because i t  was kept from her by t h e  Community 
l e a d e r s h i p ,  a c i rcumstance she  could not  f o r e s e e  and over w h i c h  
she  had no c o n t r o l .  
t h a t  i t  was i n c u m b e n t  upon a p p e l l a n t  t o  a c t  sooner than she  
d i d .  
was made aware of her  appeal  r i g h t s  i n  t i m e l y  f a sh ion ,  we 
cons ider  i t  f a i r  t o  reso lve  t h e  doubt i n  2 p p e l l a n t ' s  f avo r ,  
e s p e c i a l l y  s i n c e  t h e r e  i s  no demonstrable p r e j u d i c e  t o  t h e  
Department i f  we were t o  a l l ow  t h e  appea l .  Accordingly, we 
proceed t o  t h e  m e r i t s  of t h e  c a s e .  

I n  t h e  c i rcumstances ,  we do not  cons ider  

S u b s t a n t i a l  doubt having been r a i s ed  whether a p p e l l a n t  

I11 

Sec t ion  3 4 9 ( a ) ( 5 )  of t h e  Immigration and N a t i o n a l i t y  A c t  
p rov ides  t h a t  a na t i ona l  of t h e  United S t a t e s  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by v o l u n t a r i l y  making a formal renunc ia t ion  of 
United S t a t e s  n a t i o n a l i t y  be fo re  a consu l a r  o f f i c e r  of t h e  
United S t a t e s  i n  t h e  manner p r e sc r ibed  by t h e  S e c r e t a r y  of 
S t a t e  w i t h  t h e  i n t e n t i o n  of r e l i n q u i s h i n g  n a t i o n a l i t y .  

The record shows t h a t  a p p e l l a n t ' s  formal renunc ia t ion  of 
United S t a t e s  n a t i o n a l i t y  was executed i n  accordance w i t h  law 
and so  p re sc r ibed  by t h e  S e c r e t a r y  of S t a t e .  T h u s ,  t h e  f i r s t  
i s s u e  t o  be addressed i s  whether a p p e l l a n t  v o l u n t a r i l y  made a 
formal renunc ia t ion  of her United S t a t e s  n a t i o n a l i t y .  

I n  law, it  i s  presumed t h a t  one who performs a s t a t u t o r y  
e x p a t r i a t i v e  a c t  does so  v o l u n t a r i l y ,  b u t  t h e  presumption may 
be r ebu t t ed  upon a showing by a preponderance of t h e  evidence 
t h a t  t h e  a c t  was not vo lun ta ry .  7 /  Therefore ,  t o  p r e v a i l ,  - 

6 /  Telegram from t h e  U.S. Embassy, T e l  A v i v ,  t o  t h e  
Department, No. 1 3 5 7 7 ,  Sep t .  22, 1989. 

7/ 
U . S . C .  1 4 8 1 ( b ) ,  p rov ides  t h a t :  

Sec t ion  349(b)  of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 - 

( b )  Whenever t h e  loss of United S t a t e s  
n a t i o n a l i t y  i s  put  i n  i ssue  i n  any a c t i o n  o r  
proceeding commenced on o r  a f t e r  t h e  enactment 
of t h i s  subsec t ion  under, o r  by v i r t u e  o f ,  t h e  
p r o v i s i o n s  of t h i s  o r  any o t h e r  A c t ,  t h e  burden 
s h a l l  be upon t h e  person o r  p a r t y  c la iming t h a t  
s u c h  loss occurred,  t o  e s t a b l i s h  s u c h  c la im by a 
preponderance of t h e  e v i d e n c e .  Any person who 
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a p p e l l a n t  mus t  e s t a b l i s h  no more  t h a n  t h a t  he r  r e n u n c i a t i o n  
p r o b a b l y  was t h e  r e s u l t  of c i r c u m s t a n c e s  t h a t  d e p r i v e d  h e r  o f  
t h e  o p p o r t u n i t y  t o  make a f r e e  cho ice .  

The  r i g h t  o f  c i t i z e n s h i p ,  b e i n g  a n  i m p o r t a n t  c i v i l  o n e ,  
c a n  o n l y  be w a i v e d  a s  t h e  r e s u l t  o f  f r e e  a n d  i n t e l l i q e n t  - c h o i c e . "  I n o u y e  e t  a l .  v .  C l a r k ,  e t  a l . ,  73 F .  Supp. 1 0 0 0 ,  
1 0 0 4  ( S . D .  Cal. 1 9 4 7 ) ,  r e v e r s e d  o n  p r o c e d u r a l  g r o u n d s ,  C l a r k ,  
A t t y .  Gen. e t  a l .  v .  I n o u y e  e t  a l . ,  1 7 5  F . 2 d  740 ( 9 t h  C i r .  
1 9 4 9 ) .  A v o l u n t a r y  a c t  i s  o n e  " p r o c e e d i n g  from o n e ' s  own 

- 
c h o i c e  o r  f u l l  c o n s e n t  u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e .  To 
d e t e r m i n e  w h e t h e r  a n  a c t  i s  v o l u n t a r y ,  t h e  t r i e r  o f  f a c t  m u s t  
examine  a l l  r e l e v a n t  f a c t s  a n d  c i r c u m s t a n c e s  w h i c h  m i g h t  cause  
t h e  a c t o r  t o  depar t  from t h e  exercise of f r e e  c h o i c e  a n d  
r e s p o n d  t o  c o m p u l s i o n  f r o m  o t h e r s . "  K a s u m i  Nakashima v .  
Acheson,  98 F.Supp. 11, 1 2  ( S . D .  C a l .  1 9 5 1 ) .  S i m i l a r l y ,  A k i o  
Kuwahara v .  Acheson ,  9 6  F .  Supp. 38,  4 3  ( S . D .  Q1. 1 9 5 1 :  " T h e  
t r i e r  o f  f a c t  m u s t  c o n s i d e r  a l l  e v i d e n c e  r e l a t i n g  t o  t h e  m e n t a l  
c o n d i t i o n  of t h e  a c t o r  t o  d e t e r m i n e  w h e t h e r  h i s  a c t  was 
' u n i m p e l l e d  by a n o t h e r ' s  i n f l u e n c e .  I "  

I n  e x a m i n i n g  a p p e l l a n t ' s  c l a im t h a t  s h e  was c o e r c e d  i n t o  
making a formal r e n u n c i a t i o n  of U n i t e d  S t a t e s  n a t i o n a l i t y , w e  
a r e  a l s o  g u i d e d  by t h e  i n j u n c t i o n  of Jus t i ce  F r a n k f u r t e r  i n  
N i s h i k a w a  v .  D u l l e s ,  3 6 5  U.S. 1 2 9 ,  1 4 0  ( 1 9 5 8 1 ,  c o n c u r r i n g  
o p i n i o n  t h a t  : 

. . .Where a p e r s o n  who has  b e e n  declared 
expa t r i a t ed  c o n t e s t s  t h a t  d e c l a r a -  
t i o n  on  g r o u n d s  of d u r e s s ,  t h e  
e v i d e n c e  i n  s u p p o r t  o f  t h i s  c la im 
m u s t  be s y m p a t h e t i c a l l y  s c r u t i n i z e d .  
T h i s  i s  so b o t h  b e c a u s e  o f  t h e  
extreme g r a v i t y  o f  b e i n g  d e n a t i o n -  
a l i z e d  a n d  because of t h e  s u b t l e ,  
p s y c h o l o g i c  f a c t o r s  t h a t  b e a r  o n  
d u r e s s .  

"The r e a s o n  f o r  my r e n u n c i a t i o n , " a p p e l l a n t  wrote t o  t h e  
Board  

- 7/ ( C o n t ' d . )  

commits o r  p e r f o r m s ,  o r  who h a s  committed o r  
p e r f o r m e d ,  a n y  a c t  of e x p a t r i a t i o n  u n d e r  t h e  
p r o v i s i o n s  of t h i s  o r  a n y  o t h e r  A c t  s h a l l  b e  
p r e s u m e d  t o  h a v e  d o n e  so  v o l u n t a r i l y ,  b u t  s u c h  
p r e s u m p t i o n  may b e  r e b u t t e d  upon a s h o w i n g ,  by  
a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h a t  t h e  a c t  
o r  a c t s  c o m m i t t e d  o r  p e r f o r m e d  were n o t  d o n e  
v o l  u n t a  r i l  y . 
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. . .  was t o  a v o i d  be ing  impr isoned  a n d  
d e p o r t e d  i n  t h a t  many of my f r i e n d s  
and  f e l l o w  worke r s  were d e p o r t e d  a n d  
impr isoned  i n  I s r a e l  f o r  a n  e x t e n d e d  
p e r i o d  of t ime.  I t  h a s  a l w a y s  been  
I s r a e l i  p o l i c y  of t h e  government t o  
h a r a s s ,  i n c a r c e r a t e ,  a n d  d e p o r t  
members of  t h e  Black Hebrew Com- 
muni ty .  T h e r e f o r e ,  I d i d  f o l l o w  
t h e i r  o r d e r s  t o  renounce  my c i t i z e n -  
s h i p . .  . . 

"At t h e  time of my r e n u n c i a t i o n , "  a p p e l l a n t  e x p l a i n e d ,  I 
was a d e d i c a t e d  f o l l o w e r  [ o f  t h e  Community] . "  She acknowledged 
t h a t  " I  d i d  choose  t o  be  a member of t h e  Black Hebrew 
Community, and  t o  f o l l o w  t h e i r  i n s t r u c t i o n s  a n d  s u g g e s t i o n s , '  
S h e  l e a v e s  l i t t l e  doubt  t h a t  i n  Oc tobe r  1 9 8 6  a s  a commit ted 
member of t h e  Community s h e  f e a r e d  t h a t  i f  s h e  d i d  n o t  r enounce  
h e r  c i t i z e n s h i p  s h e  might b e  e x p e l l e d  from t h e  Community. 
Expi ; ls ion,  w h i c h  p r o b a b l y  meant b e i n g  s e p a r a t e d  from h e r  f r i e n d s  
a n d  c a s t  l o o s e  t o  f e n d  f o r  he r se l f  i n  I s r a e l ,  o b v i o u s l y  
seemed t h e  u l t i m a t e  punishment  t o  a p p e l l a n t .  

Once  you go a g a i n s t  t h o s e  i n s t r u c -  
t i o n s  you a r e  no l o n g e r  e n t i t l e d  
t o  t h e  b e n e f i t s  and  s e c u r i t y  of t h e  
g roup  b u t  do i n  f a c t  become a n d  a r e  
c o n s i d e r e d  a n  ' a d v e r s a r y '  even t o  
t h e  p o i n t  of a l i e n a t i o n  from f a m i l y  
a n d  f r i e n d s  because  of  t h e  e x t e n t  
and  d e p t h  of  d e d i c a t i o n  and  i n -  
d o c t r i n a t i o n .  I t  c o u l d  somewhat b e  
compared t o  H i l t e r ' s  [ s i c ]  indoc-  
t r i n a t i o n  of t h e  'Aryan Germans' 
t o  t h e  p o i n t  t h a t  f r i e n d s  and  f a m i l y  
t u r n  you i n  and  t h e y  t u r n  a g a i n s t  
you.  

. . . I t  i s  n o t  l ooked  on f a v o r a b l y  when 
one  g o e s  o u t s i d e  t h e  e s t a b l i s h e d  o r d e r  
h e r e  i n  t h e  community. O f t e n  times 
one i s  t h r e a t e n e d  w i t h  s e p a r a t i o n  of  
f r i e n d s  and  f a m i l y .  Even a s  I am 
unde rgo ing  t h i s  a p p e a l  p r o c e s s  I f e a r  
a t  any  minu te  I c o u l d  be  f a c e d  w i t h  
s e p a r a t i o n  i f  t hese  f a c t s  were t o  be- 
come known ( f  t h e y  a r e n ' t  a l r e a d y  
r e p o r t e d ) .  A t  t h i s  time [Oc tobe r  
1 9 8 9 1  I am e i g h t  months p r e g n a n t .  
So, f o r  t h e  o f f i c i a l s  t o  p u t  me o u t  
o f  t h e  community would be a n  inhumane 
a c t .  By b e i n g  s t a t e l e s s  i t  i s  ha rd  
t o  g e t  jobs  a n d  because of so much 
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bad p u b l i c i t y  t h e  I s r a e l i  populace  
d o e s n ' t  l i k e  t o  i n v o l v e  i t s e l f  w i t h  
u s .  W i t h  no  o n e  t o  ca re  f o r  my 
c h i l d  a n d  no medical c o v e r a g e ,  where 
would t h e  baby  b e  b o r n  a n d  how wou ld  
I s u p p o r t  a c h i l d  a n d  m y s e l f ?  Many 
times o n e  i s  o s t r a c i z e d  t h a t  h a s  
a d v e r s i t i e s  w i t h  t h e  Community a n d  
t h e  e s t a b l i s h e d  o r d e r  so bad t o  t h e  
p o i n t  t h a t  i t  i s  i m p o s s i b l e  t o  c o n-  
t i n u e  l i v i n g  h e r e .  

T h e  means  o f  e x e r c i s i n g  d u r e s s  - i n t e r f e r i n g  w i t h  o n e ' s  
f r e e d o m  o f  c h o i c e  - i s  n o t  l i m i t e d  t o  force  o r  t h r e a t  o f  
f o r c e .  Fear  o f  loss of a n  i m p o r t a n t  r i g h t  o r  p r i v i l e g e  " c a n  be 
more c o e r c i v e  t h a n  f e a r  o f  p h y s i c a l  v i o l e n c e . "  K a s u m i  
N a k a s h i m a  v .  Acheson,  98 F .Supp.  11, 1 3  ( S . D .  Ql. 1 9 5 1 ) .  I n  
Kasumi  Nakashima t h e  c o u r t  h e l d  t h a t  t h e  p l a i n t i f f ,  a d u a l  
n a t i o n a l  of t h e  U n i t e d  S t a t e s  a n d  J a p a n ,  d i d  n o t  e x p a t r i a t e  
h e r s e l f  by v o t i n g  i n  a p o l i t i c a l  e l e c t i o n  i n  J a p a n  (a  s t a t u t o r y  
e x p a t r i a t i v e  a c t  u n t i l  1 9 6 7 ) .  

. . .  I t  i s  a p p a r e n t  from h e r  t e s t i m o n y  
t h a t  t h e  rea l  e f f e c t  of t h e  o c c u p a t i o n  
a u t h o r i t i e s '  c a m p a i g n  a n d  t h e  con-  
v e r s a t i o n s  o f  h e r  n e i g h b o r s  was t o  
i n c u l c a t e  i n  h e r  a f e a r  t h a t  s h e  
would a c q u i r e  a r e p u t a t i o n  o f  un- 
c o o p e r a t i v e n e s s  a n d  t h e r e b y  
e n d a n g e r  h e r  o p p o r t u n i t y  t o  r e t u r n  
t o  t h e  U n i t e d  S t a t e s  by i n v i t i n g  t h e  
w r a t h  of t h e  a u t h o r i t i e s .  

S i m i l a r l y ,  Takano v .  D u l l e s ,  1 1 6  F .Supp.  307 ,  ( D .  Hawaii 
1 9 5 3 ) .  P l a i n t i f f  ( a  d u a l  U . S m a n e s e  n a t i o n a l )  v o t e d  i n  
J a p a n e s e  e l e c t i o n s  because s h e  f e a r e d  p u n i s h m e n t  i f  s h e  d i d  n o t  
comply  w i t h  t h e  o r d e r  of t h e  o c c u p a t i o n  a u t h o r i t i e s  g r a n t i n g  
women t h e  p r i v i l e g e  o f  v o t i n g ,  because s h e  f e a r e d  l o s s  of h e r  
r a t i o n s  c a r d ,  a n d  b e c a u s e  s h e  f e a r e d  f a i l u r e  t o  v o t e  might  
h i n d e r  h e r  r e t u r n  t o  t h e  U n i t e d  S ta tes .  T h e  cour t  h e l d  t h a t  
s u c h  f a c t o r s  c o n s t i t u t e d  d u r e s s  a n d  v o i d e d  t h e  e x p a t r i a t i v e  
a c t .  Accord ,  H a t s u y e  Ouye v .  Acheson ,  91  F.Supp. 1 2 9  ( D .  
Hawaii 1 9 5 0 ) .  

P ressure  by way of moral p e r s u a s i o n ,  by p e r s o n s  i n  a 
p o s i t i o n  of a u t h o r i t y  over t h e  a c t o r r t o  p e r f o r m  an a c t  o f  
f o r m a l  r e n u n c i a t i o n  may ra i se  a s e r i o u s  d o u b t  w h e t h e r  t h e  
r e n u n c i a t i o n  was f r e e  of t h e  " t a i n t  o f  i n c o m p e t e n c y . "  See 
T a d a y a s u  Abo e t  a l .  v .  Clark e t  a l . ,  77  F. Supp.  8 0 6  ( N . D .  6 1 .  
1 9 4 8 ) .  T h e r e  p a r e n t a l  p r e s s u r e  by  a l i e n  p a r e n t s  o n  c i t i z e n  
c h i l d r e n  t o  r e n o u n c e  t h e i r  U n i t e d  S t a t e s  c i t i z e n s h i p  i n  a - r d e r  
t o  p r e v e n t  f a m i l y  b r e a k- u p  a n d  a v o i d  d r a f t  i n d u c t i o n  was h e l d  

/ 
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t o  r e n d e r  i n v o l u n t a r y  formal r e n u n c i a t i o n  o f  U n i t e d  S t a t e s  
c i t i z e n s h i p .  8 /  - 

I n  t h e  case b e f o r e  t h e  Board, a p p e l l a n t  u n q u e s t i o n a b l y  
was i n f l u e n c e d  by o t h e r s  t o  r e n o u n c e  U n i t e d  S t a t e s  n a t i o n a l i t y ,  
b u t  t h e  p e r t i n e n t  i n q u i r y  i s  w h e t h e r  t h e  quan tum of i n f l u e n c e  
was s u f f i c i e n t  t o  r e n d e r  h e r  r e n u n c i a t i o n  i n v o l u n t a r y .  T h e  
quan tum o f  i n f l u e n c e  w h i c h  w o u l d  remove t h e  a c t  of r e n u n c i a t i o n  
from t h e  s p h e r e  o f  f r e e  choice  v a r i e s  a c c o r d i n g  t o  t h e  
c h a r a c t e r  o f  t h e  a c t .  A k i o  Kuwahara v .  Acheson ,  s u p r a .  T h e r e  
t h e  p l a i n t i f f ,  a d u a l  c i t i z e n  of t h e  U n i t e d  S t a t e s  a n d  J a p a n ,  
v o t e d  i n  a n  e l e c t i o n  i n  J a p a n  because h e  f e a r e d  t h e  
c o n s e q u e n c e s  i f  h e  d i s o b e y e d  t h e  i n s t r u c t i o n s  o f  t h e  o c c u p a t i o n  
a u t h o r i t i e s  t o  v o t e .  A d d r e s s i n g  t h e  i s sue  of t h e  degree of 
i n f l u e n c e  r e q u i r e d  t o  m a k e  s u c h  a n  a c t  i n v o l u n t a r y ,  t h e  c o u r t  
s a i d :  

. . .Fo r  example, ' C o m m i t t i n g  a n y  a c t  of 
t r e a s o n  a g a i n s t ,  o r  a t t e m p t i n g  by f o r c e  
t o  o v e r t h r o w  o r  b e a r i n g  arms a g a i n s t  
t h e  U n i t e d  S t a t e s  * * * I  s u b s e c t i o n  
( h )  [ o f  t h e  N a t i o n a l i t y  A c t  o f  1 9 4 0 1  
s h o u l d  r e q u i r e  a f a r  g rea te r  
d e g r e e  of i n f l u e n c e  o r  c o m p u l s i o n  t o  
j u s t i f y  a f i n d i n g  t h a t  i t  was i n v o l -  
u n t a r y  t h a n  would  t h e  a c t  of v o t i n g  
i n  a n  e l e c t i o n .  L i k e w i s e ,  i t  would  
seem t h a t  b e i n g  n a t u r a l i z e d  i n  a 
f o r e i g n  s t a t e ,  s u b s e c t i o n  ( a ) ,  o r  
s w e a r i n g  a l l e g i a n c e  t o  a f o r e i g n  s t a t e ,  
s u b s e c t i o n  ( b ) ,  o r  s e r v i n g  i n  t h e  
a r m e d  f o r c e s  o f  a f o r e i g n  s t a t e ,  
s u b s e c t i o n  ( c ) ,  ( p a r t i c u l a r l y  o f  a n  
enemy c o u n t r y ) ,  o r  making a f o r m a l  
r e n u n c i a t i o n  of n a t i o n a l i t y ,  s u b-  
s e c t i o n  ( f ) ,  a l l  a r e  a c t s  which  

8/  I n  T a d a y a s u  Abo, t h e  c o u r t  o b s e r v e d  t h a t  t h e  p a r t i e s  agreed  
t h a t  a c o m b i n a t i o n  of a number o f  f a c t o r s  l e a d  t o  t h e  e x e c u t i o n  
of t h e  r e n u n c i a t i o n s  which  were made a t  T u l e  L a k e  camp, 
i n c l u d i n g  t h r e a t s ,  camp c o n d i t i o n s .  What d i s a g r e e m e n t  t h e r e  
was, t h e  c o u r t  s t a t e d ,  c o n c e r n e d  which  f a c t o r s  were p r i m a r y ,  
a n d  which  s u b o r d i n a t e ,  a s  t o  t h e  e f f e c t  a n d  impact upon t h e  
p l a i n t i f f s .  The  cour t  was of t h e  v iew t h a t :  " s u c h  f a c t o r s ,  

- 

s i n g l y  o r  i n  c o m b i n a t i o n ,  cas t  t h e  t a i n t  o f  i n c o m p e t e n c y  u p o n  
a n y  a c t  of r e n u n c i a t i o n  made u n d e r  t h e i r  i n f l u e n c e  by A m e r i c a n s  
i n t e r n e d  w i t h o u t  C o n s t i t u t i o n a l  s a n c t i o n ,  a s  were p l a i n t i f f s . "  
[ E m p h a s i s  a d d e d . ]  7 7  F.  Supp .  a t  808 .  
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would  r e q u i r e  a h i g h e r  d e g r e e  of 
p re s su re  t h a n  would  t h e  a c t  of v o t -  
i n g .  

96  F.Supp. a t  4 2 .  

W i t h  respect t o  t h e  i ssue  of w h e t h e r  a p p e l l a n t  
s u r r e n d e r e d  her  c i t i z e n s h i p  v o l u n t a r i l y ,  t h e  c o n t e m p o r a r y  
e v i d e n c e  c o n s i s t s  s o l e l y  of (1 1 t h e  s t a t e m e n t  of u n d e r s t a n d i n g  
i n  which s h e  a v e r r e d  t h a t  s h e  was a c t i n g  v o l u n t a r i l y  a n d  ( 2 )  
t h e  s u p p l e m e n t a l  a f f i d a v i t  i n  which  s h e  dec la red  t h a t  no  
i n f l u e n c e ,  f o r c e  o r  c o e r c i o n  had  b e e n  b r o u g h t  upon h e r .  A s  w e  
h a v e  s e e n ,  t h e  Embassy,  i n  r e p o r t i n g  a p p e l l a n t ' s  r e n u n c i a t i o n  
t o  t h e  D e p a r t m e n t ,  d i d  n o t  comment upon t h e  c i r c u m s t a n c e s  
s u r r o u n d i n g  i t ,  n o r  d i d  i t  m a k e  a n y  o b s e r v a t i o n s  a b o u t  
a p p e l l a n t ' s  demeanor  o r  a p p a r e n t  s t a t e  o f  mind.  

I n  a n  a f f i d a v i t  e x e c u t e d  on  September 1 8 ,  1 9 8 8 ,  i n  
c o n n e c t i o n  w i t h  t h e  appeal  of a n o t h e r  B l a c k  Hebrew, t h e  
c o n s u l a r  o f f i c e r  who a d m i n i s t e r e d  t h e  o a t h  o f  r e n u n c i a t i o n  t o  
a p p e l l a n t  o u t l i n e d  t h e  p r o c e d u r e s  h e  g e n e r a l l y  fo l lowed i n  1 9 8 6  
i n  formal r e n u n c i a t i o n  by B l a c k  Hebrews. A f t e r  each r e n u n c i a n t  
had b e e n  g i v e n  a c o p y  of t h e  s t a t e m e n t  o f  u n d e r s t a n d i n g  a n d  t h e  
s u p p l e m e n t a l  a f f i d a v i t ,  t h e  c o n s u l a r  o f f i c e r  s t a t e d ,  

. . . I  t h e n  took e a c h  p e r s o n  s e p a r a t e l y  
i n t o  my o f f i c e  where ,  i n  t h e  p r e s e n c e  
of two F o r e i g n  S e r v i c e  N a t i o n a l s ,  I 
c o n d u c t e d  t h e  i n t e r v i e w  which l a s t e d  
up  t o  a n  h o u r .  I had t h e  p e r s o n  r e a d  
e a c h  q u e s t i o n  i n  t h e  a f f i d a v i t  a n d  
S t a t e m e n t  o f  U n d e r s t a n d i n g  a n d  I 
d i s c u s s e d  each q u e s t i o n  w i t h  h i m / h e r .  
I e x p l a i n e d  t h e  s e r i o u s n e s s  of r e n u n-  
c i a t i o n  of c i t i z e n s h i p  a n d  t h e  
c o n s e q u e n c e s  o f  b e i n g  s t a t e l e s s .  I 
i n f o r m e d  t h e  p e r s o n  t h a t  r e n u n c i a t i o n  
of c i t i z e n s h i p  i s  a n  i r r e v o c a b l e  a c t  
a n d  t h a t  t h e  o n l y  way a r e n u n c i a n t  c o u l d  
r e a c q u i r e  U.S. c i t i z e n s h i p  was t h r o u g h  
t h e  n a t u r a l i z a t i o n  process .  I 
q u e s t i o n e d  t h e  p e r s o n  abou t  h i s  m o t i v e s  
i n  s e e k i n g  t o  r e n o u n c e  h i s  c i t i z e n s h i p .  
The would- be r e n u n c i a n t s ,  w i t h o u t  
e x c e p t i o n ,  s t a t e d  t h a t  t h e y  had come t o  
r e n o u n c e  t h e i r  c i t i z e n s h i p  v o l u n t a r i l y  
a n d  were n o t  u n d e r  duress  f r o m  a n y  
source. I would  t h e n  o f f e r  t h e  p e r s o n  
a d d i t i o n a l  time t o  t h i n k  o v e r  h i s  
d e c i s i o n  a n d  p r e s e n t e d  t h e  o p t i o n  o f  
d e c i d i n g  n o t  t o  r e n o u n c e .  
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I f  t h e  r e n u n c i a n t  s t i l l  w i s h e d  t o  
p r o c e e d  w i t h  t h e  r e n u n c i a t i o n ,  I w o u l d  
h a v e  him execute t h e  a f f i d a v i t  a n d  
s t a t e m e n t  o f  u n d e r s t a n d i n g .  I a s k e d  
t h e  p e r s o n  t o  read t h e  o a t h  of 
r e n u n c i a t i o n .  I wou ld  t h e n  o f f e r  a 
f i n a l  o p p o r t u n i t y  t o  c h a n g e  h i s  m i n d .  
I f  h e  c h o s e  t o  c o n t i n u e ,  I wou ld  
a d m i n i s t e r  t h e  o a t h  of r e n u n c i a t i o n  
a n d  i n f o r m  t h e  r e n u n c i a n t  t h a t  h e  was 
no  l o n g e r  a U n i t e d  s t a t e s  c i t i z e n .  

T h e  c o n s u l a r  o f f i c e r ' s  s t a t e m e n t  i n d i c a t e s  t h a t  i n  
a p p e l l a n t ' s  case h e  p r o b a b l y  fo l lowed  t h e  D e p a r t m e n t ' s  
g u i d e l i n e s  g o v e r n i n g  formal r e n u n c i a t i o n .  9/ I t  does  n o t ,  
h o w e v e r ,  s h e d  a n y  l i g h t  o n  a p p e l l a n t ' s  probable  s t a t e  of mind  
o n  October  1 5 ,  1 9 8 6 .  T o  g a u g e  w h e t h e r  a p p e l l a n t  was coerced 
i n t o  mak ing  a formal r e n u n c i a t i o n  o f  U n i t e d  S t a t e s  n a t i o n a l i t y  
we m u s t  e x a m i n e  a l l  t h e  r e l e v a n t  f a c t s  a n d  c i r c u m s t a n c e s  w h i c h  
a f f e c t e d  a p p e l l a n t .  

A l t h o u g h  t h e r e  i s  n o  d i r e c t  e v i d e n c e  t h a t  a p p e l l a n t  was 
o r d e r e d  by  t h e  Community l e a d e r s h i p  t o  r e n o u n c e  h e r  
c i t i z e n s h i p ,  c i r c u m s t a n t i a l  e v i d e n c e  l e a v e s  l i t t l e  d o u b t  t h a t ,  
a s  s h e  m a i n t a i n s ,  s h e  ac t ed  a s  i n s t r u c t e d  by  t h e  Community 
l e a d e r s h i p .  T h e  Board t a k e s  n o t e  t h a t  s i n c e  1 9 7 3  t h e  Community 
h a s  d i r e c t e d  many members t o  r e n o u n c e  t h e i r  c i t i z e n s h i p .  
A p p r o x i m a t e l y  3 6 0  h a v e  d o n e  so s i n c e  1 9 7 3 ;  2 7 5  b e t w e e n  1 9 8 5  a n d  
1 9 8 8 .  T h o s e  who h a v e  a p p e a l e d  l o s s  o f  t h e i r  n a t i o n a l i t y  t o  t h e  
Board h a v e  g i v e n  s u c h  c o n s i s t e n t  a c c o u n t s  of t h e  p r e s s u r e  

- 9/  W i t h  respect t o  t h e  p r o c e d u r e  fo l lowed i n  h e r  own case,  
a p p e l l a n t  i n f o r m e d  t h e  Board t h a t  t h e  Embassy  was c l o s e d  t o  t h e  
g e n e r a l  p u b l i c  t h e  a f t e r n o o n  t h a t  s h e  wen t  t o  r e n o u n c e ;  " i t  was 
a bas ic  r o u t i n e  t h a t  t h e y  fo l lowed i n  h a n d l i n g  o u r  cases. T h i s  
I f e e l  p e r s o n a l l y  m i g h t  a l s o  be a g a i n s t  t h e  S t a t e  D e p t . ' ~  
p o l i c y . "  S h e  a n d  t h e  o t h e r  B l a c k  Hebrews a r r i v e d  a t  1 : 3 0  P.M. 
" w h i c h  was t h e  C o m m u n i t y ' s  r e g u l a r  a p p o i n t m e n t  time o n  
Wednesdays  f o r  s e v e r a l  g r o u p s  had  a l r e a d y  b e e n  d o i n g  t h i s  
w e e k l y .  E v e r y t h i n g  seemed t o  be d o n e  o n l y  a s  a f o r m a l i t y  1,2,3 
a n d  we were f i n i s h e d . .  . . E v e r y t h i n g  was executed v e r y  s p e e d i l y ,  
we s i g n e d  o u t  papers  a n d  l e f t . "  A p p e l l a n t  claimed t h a t  t h e  
papers  were s i g n e d  i n  t h e  p r e s e n c e  of a Community o f f i c i a h t t h a t  
t h e  s i g n i n g  was d o n e  a t  t h e  f r o n t  d e s k  a n d  t h a t  t h e  papers 
"were a l r e a d y  p r e p a r e d  f o r  u s  when w e  e n t e r e d  t h e  o f f i c e . "  

T h e  B o a r d  i s  u n a b l e  t o  make a n y  e v a l u a t i o n  of t h e  a c c u r a c y  
of a p p e l l a n t ' s  r e c o l l e c t i o n  of t h e  e v e n t s  of October 1 5 ,  1 9 8 6 .  
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b r o u g h t  upon t h e m  a s  t o  l e n d  c r e d i b i l i t y  t o  t h i s  a p p e l l a n t ' s  
c o n t e n t i o n .  10/ Nor i s  t h e r e  a n y  q u e s t i o n  t h a t  a p p e l l a n t  a n d  
t h e  o t h e r s  w h o r e n o u n c e d  when s h e  d i d  were escorted t o  t h e  
Embassy by a Community o f f i c i a l  who l i s t e n e d  t o  t h e  p r e l i m i n a r y  
b r i e f i n g  a b o u t  r e n u n c i a t i o n  t h a t  was g i v e n  t o  t h e  r e n u n c i a n t s  
by t h e  l o c a l  e m p l o y e e  of t h e  Embassy a n d  who r e m a i n e d  i n  t h e  
w a i t i n g  room w h i l e  e a c h  r e n u n c i a n t  performed t h e  a c t .  11/ T h e  

o p i n i o n ,  a c o e r c i v e  e l e m e n t .  
mere p r e s e n c e  o f  t h e  communi ty  o f f i c i a l  i n j e c t s ,  i n  o u r  - 

I n  s h o r t ,  s e v e r a l  o b j e c t i v e  c o n s i d e r a t i o n s  l e n d  c r e d e n c e  
t o  a p p e l l a n t ' s  c o n t e n t i o n  t h a t  s h e  ac t ed  u n d e r  t h e  i n f l u e n c e  of 
o t h e r s .  I t  was a t  t h e  d i r e c t i o n  of t h e  Community t h a t  s h e  

1 0 /  See Matter of M.E.G., d e c i d e d  F e b r u a r y  1 3 ,  1 9 8 6 ;  Matter  of 
I . Y . A . ,  J u n e  3 0 ,  1 9 8 8 ;  Matter of M . A . I . ,  J u n e  30 ,  1 9 8 8 ;  Matter 
o f  S . J . P . ,  J u n e  30 ,  1 9 8 9 ;  Matter o f  L . P . C . ,  J u l y  5,  1 9 8 9 ;  
Matter o f  T . A . H . ,  J a n u a r y  23 ,  1 9 9 0 ,  a n d  Matter o f  M.J.S. ,  
F e b r u a r y  2 ,  1 9 9 0 .  

- 

- 

- 11/ S e e  telegram f r o m  t h e  Embassy a t  T e l  A v i v ,  No. 1 4 5 0 5 ,  
O c t o b e r  1 2 ,  1 9 8 8 ,  d e s c r i b i n g  t h e  E m b a s s y ' s  g e n e r a l  p r o c e d u r e s  
i n  s u c h  cases: 

One of Mr. Ben A m i  Ca r t e r ' s  [Community 
l e a d e r ]  ' L i e u t e n a n t s '  h a s  e s c o r t e d  pros-  
p e c t i v e  r e n u n c i a n t s  ( n o t  e x c e e d i n g  f o u r  
p e r s o n s  a t  o n e  t ime) t o  t h e  Embassy.  H e  
h a s  r e m a i n e d  w i t h  them i n  t h e  CITSVCS 
i n t e r i o r  w a i t i n g  room u n t i l  e v e r y  o n e  i s  
i n t e r v i e w e d  s e p a r a t e l y ,  a n d  h a s  t h e n  
e s c o r t e d  t h e m  o u t  of t h e  Embassy a f t e r  t h e  
r e n u n c i a t i o n  p r o c e d u r e  i s  o v e r .  H e  i s  
n e v e r  p r e s e n t  d u r i n g  t h e  r e n u n c i a t i o n  
p r o c e d u r e .  

T h e  Board  r e c o g n i z e s  t h a t  t h e  Embassy o f f i c i a l  who h a n d l e d  
a p p e l l a n t ' s  case was n o t  i n  a n  e a s y  p o s i t i o n .  S i n c e  
e x p a t r i a t i o n  is a " n a t u r a l  a n d  i n h e r e n t  r i g h t "  o f  a l l  Amer ican  
c i t i z e n s ,  t h e  o f f i c e r  was c o n s t r a i n e d  i n  how f a r  h e  c o u l d  g o  t o  
d i scourage  a p p e l l a n t .  I n  a c c o r d a n c e  w i t h  t h e  D e p a r t m e n t ' s  
i n s t r u c t i o n s ,  h e  a p p a r e n t l y  made a f a i r  e f f o r t  t o  e l i c i t  a n d  
document  e x p r e s s i o n s  of v o l u n t a r i n e s s  f r o m  a p p e l l a n t .  (See 
n o t e  2 s u p r a . )  F u r t h e r m o r e ,  g i v e n  t h e  many p r e v i o u s  
r e n u n c i a t i o n s  made by communi ty  members w h i l e  an  o f f i c i a l  of 
t h e  community w a i t e d  i n  t h e  anteroom which  t h e  D e p a r t m e n t  h a s  
a p p r o v e d ,  i t  i s  u n d e r s t a n d a b l e  t h a t  t h e  o f f i c i a l  s h o u l d  h a v e  
f e l t  h e  c o u l d  n o t  a c t  d i f f e r e n t l y .  
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r e n o u n c e d  c i t i z e n s h i p .  S h e  was t h o r o u g h l y  c o a c h e d  by Community 
o f f i c i a l s  a b o u t  r e n u n c i a t i o n  p r o c e d u r e s  so a s  t o  b e  c o n d i t i o n e d  
t o  r e s i s t  a n y  a t t emp t  by a c o n s u l a r  o f f i c e r  t o  cause her  pause  
t o  r e f l e c t  upon w h a t  s h e  was d o i n g .  S h e  was t a k e n  t o  t h e  
Embassy by a Community o f f i c i a l  who waited w h i l e  s h e  r e n o u n c e d  
a n d  t h e n  e s c o r t e d  h e r  f r o m  t h e  Embassy .  

T h e r e  a r e  " s u b t l e  p s y c h o l o g i c a l  f a c t o r s "  a s  well w h i c h  
bea r  on t h e  i s s u e  o f  t h e  v o l u n t a r i n e s s  of a p p e l l a n t ' s  
r e n u n c i a t i o n .  

A s  a " d e d i c a t e d  f o l l o w e r "  of  t h e  Community of w h i c h  s h e  
had b e e n  a member f o r  t h r e e  y e a r s ,  s h e  was t h o r o u g h l y  
c o n d i t i o n e d  t o  obey  i n s t r u c t i o n s  g i v e n  h e r  by h i g h e r  
a u t h o r i t y .  A c c o r d i n g l y ,  s h e  f e a r e d  t h a t  i f  s h e  d i d  n o t  
r e n o u n c e  h e r  c i t i z e n s h i p  a s  i n s t r u c t e d ,  s h e  m i g h t  s u f f e r  o n e  o f  
t h e  Communi ty ' s  s a n c t i o n s  a g a i n s t  a r e c a l c i t r a n t  - e x p u l s i o n  
f r o m  t h e  Community a n d  be l e f t  t o  f e n d  f o r  h e r s e l f .  

E v i d e n t l y  s h e  h a s  now become d i s i l l u s i o n e d  w i t h  t h e  
p r i n c i p l e s  of t h e  Community, a n d  w i s h e s  t o  l e a v e  i t  on  h e r  own 
terms. B u t  i n  October 1 9 8 6  s h e  a r g u a b l y  was so e m o t i o n a l l y  a n d  
m a t e r i a l l y  d e p e n d e n t  upon t h e  Community t h a t  e x p u l s i o n  would  
i n d e e d  c o n s t i t u t e  f o r  he r  a n  extreme p u n i s h m e n t  t o  be a v o i d e d  
a t  a l l  c o s t s ,  e v e n  by r e n o u n c i n g  he r  Amer ican  c i t i z e n s h i p .  
T h r e e  y e a r s  be fo re  s h e  p e r f o r m e d  t h e  e x p a t r i a t i v e  a c t  s h e  
p l a c e d  h e r s e l f  i n  a p o s i t i o n  where t h e  i n f l u e n c e  of t h e  
Community c o u l d  be  e x e r t e d  upon her  i n  a n y  number o f  
s i t u a t i o n s .  Does t h a t  f a c t  m a k e  h e r  r e n u n c i a t i o n  v o l u n t a r y ?  
We do n o t  t h i n k  i t  does .  For t h e  proximate c a u s e  o f  her 
r e n u n c i a t i o n  was t h e  o rde r  o f  t h e  Community t h a t  s h e  do so .  
R e n u n c i a t i o n  was n o t  d e m o n s t r a b l y  t h e  i n t e l l i g e n t l y  f o r m u l a t e d  
d e s i g n  of a p p e l l a n t .  

T h e  Community, a s  i s  well- known, i s  a n  a u t h o r i t a r i a n  
c u l t  i n  w h i c h  t h e  l e a d e r  Ben A m i  Carter h a s  t h e  f i n a l  word i n  
e v e r y  i m p o r t a n t  mat te r .  I t  i s  r e p o r t e d  t h a t  h e  metes o u t  
p u n i s h m e n t  t o  t h o s e  who d i s o b e y .  O r d i n a r y  members o f  t h e  B l a c k  
Hebrew Community u s u a l l y  f e a r  n o t  t o  do wha t  t h e y  a r e  t o l d .  A 
s i n g l e  woman, a g e d  2 4 ,  a p p e l l a n t  a r g u a b l y  was i n  a v u l n e r a b l e  
p o s i t i o n  v i s - a - v i s  t h e  Community i n  1 9 8 6 ,  o n e  c h a r a c t e r i z e d  by 
w e a k n e s s  on her  s i d e ,  s t r e n g t h  o n  t h e  Communi ty ' s .  " F e e b l e n e s s  
on  o n e  s i d e  a n d  o v e r p o w e r i n g  s t r e n g t h  o n  t h e  o t h e r  i m p l y  
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d u r e s s .  " Y u i c h i  I n a n y o  v .  C l a r k ,  supra ,  
be a n  e x a g g e r a t i o n  t o  s a y  t h a t  a p p e l l a n t  

a t  1 0 0 3 .  I t  would n o t  
had  been  molded a n d  

formed by t h e  Community, a n d  so a t  t h e  c r u c i a l  time had l i m i t e d  
c a p a c i t y  t o  exerc ise  f r e e  w i l l .  

I t  i s  n o t  e a s y  t o  g a u g e  w h e t h e r  t h e  quan tum of i n f l u e n c e  
e x e r t e d  by o t h e r s  upon a p p e l l a n t  h e r e  t o  r e n o u n c e  U n i t e d  S t a t e s  
n a t i o n a l i t y  was g r e a t e r  t h a n  t h a t  w h i c h  was e x e r t e d  upon 
p l a i n t i f f s  i n  t h e  J a p a n e s e  v o t i n g  cases  c i t ed  a b o v e .  B u t  i t  
seems t o  u s  i t  was. A p p e l l a n t  was a s t r a n g e r ,  a n  a l i e n  i n  
I s r a e l .  I f  s h e  had b e e n  expe l l ed  f rom t h e  Community a n d  l e f t  
t o  f e n d  f o r  h e r s e l f  s h e  m i g h t  h a v e  s u f f e r e d  r e a l  d e p r i v a t i o n  t o  
t r y  t o  make a l i v i n g .  I n  t h e  J a p a n e s e  v o t i n g  cases, t h e  
p l a i n t i f f s  were J a p a n e s e  c i t i z e n s  a s  well a s  U n i t e d  S t a t e s  
c i t i z e n s .  They m i g h t  h a v e  s u f f e r e d  loss of r a t i o n  c a r d s ;  a t  
l e a s t  t h a t  i s  what  t h e y  a l l e g e d l y  f e a r e d .  Y e t  i t  i s  
i n t e r e s t i n g  t o  n o t e  t h a t  i n  Takano  v .  D u l l e s ,  supra ,  a t  309 ,  
t h e  cou r t  o b s e r v e d  t h a t :  " . . . F u r t h e r  e v i d e n c e  b r o u g h t  o u t  on  
c ross  e x a m i n a t i o n  r e v e a l e d  t h a t  t h e r e  was n o  a c t u a l  t h r e a t  o f  
b o d i l y  harm, o r  loss of job ,  o r  loss o f  f o o d ,  i f  s h e  f a i l e d  t o  
v o t e ,  n o r  had  s h e  e v e r  h e a r d  o f  a n y o n e  l o s i n g  a r a t i o n  c a rd  f o r  
f a i l u r e  t o  v o t e  a t  a J a p a n e s e  e l e c t i o n . "  I t  seems t o  u s  t h a t  
i n  t h e  c i r c u m s t a n c e s  o f  t h e  case b e f o r e  u s ,  t h e  i n f l u e n c e  
e x e r t e d  on  a p p e l l a n t  was more d i r e c t l y  m e n a c i n g  t h a n  t h a t  
i n v o l v e d  i n  t h e  v o t i n g  cases .  A p p e l l a n t  was a f t e r  a l l  s i n g l e d  
o u t  by t h e  Community t o  r e n o u n c e ;  i n  t h e  J a p a n e s e  cases  t h e  
p l a i n t i f f s  were r e a c t i n g  t o  a g e n e r a l i z e d  i n j u n c t i o n  of t h e  
o c c u p a t i o n  a u t h o r i t i e s  t o  v o t e .  

I n  O c t o b e r  1 9 8 6  a p p e l l a n t  l i v e d  i n  a c l imate  t h a t  c o u l d  
o n l y  b e  c a l l e d  oppress ive .  T h e o r e t i c a l l y ,  s h e  m i g h t  h a v e  
r e f u s e d  t o  r e n o u n c e ,  b u t  i f  s h e  had d o n e  so, s h e  could b e  s u r e  
of p u n i s h m e n t ,  p o s s i b l y  t h e  u l t i m a t e  ( t o  h e r )  s a n c t i o n  - 
e x p u l s i o n .  

E x a m i n a t i o n  of a l l  t h e  r e l e v a n t  f a c t s  a n d  c i r c u m s t a n c e s  
l e a v e s  u s  i n  d o u b t  w h e t h e r  a p p e l l a n t  r e n o u n c e d  U n i t e d  S t a t e s  
n a t i o n a l i t y  a s  a r e s u l t  of f r e e  a n d  i n t e l l i g e n t  choice.  
R a t h e r ,  t h e  e v i d e n c e  s t r o n g l y  s u g g e s t s  t h a t  h e r  r e n u n c i a t i o n  
was c a u s e d  by t h e  c o m p u l s i o n  of o t h e r s .  A s  s u c h  i t  c a n n o t  b e  
c o n s i d e r e d  v o l u n t a r y .  

W e  t h u s  c o n c l u d e  t h a t  a p p e l l a n t  h a s  r e b u t t e d  t h e  
p r e s u m p t i o n  t h a t  s h e  r e n o u n c e d  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p  
v o l u n t a r i l y .  A c c o r d i n g l y ,  s i n c e  s h e  h a s  s u c c e e d e d  i n  p r o v i n g  
t h a t  h e r  a c t  was n o t  v o l u n t a r y ,  t h e r e  c a n  be no  e x p a t r i a t i o n .  
Vance  v .  Terrazas,  4 4 4  U . S .  253,270 (1989). 
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I V  

T h e  D e p a r t m e n t ' s  d e t e r m i n a t i o n  t h a t  a p p e l l a n t  
e x p a t r i a t e d  he r se l f  i s  he reby  r e v e r s e d .  
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